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HOUSE BILL No. 5703

HOUSE BILL No. 5703

May 2, 2000, Introduced by Reps. Bogardus, Jamnick, Howell, Hale and Callahan and
referred to the Committee on Agriculture and Resource Management.

A bill to anmend 1981 PA 93, entitled
"M chigan right to farmact,"
by amendi ng sections 2 and 3a (MCL 286.472 and 286.473a), section
2 as anended and section 3a as added by 1995 PA 94.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 2. As used in this act:

(a) "Farm' neans the land, plants, animls, buildings,
structures, including ponds used for agricultural or aquacultural
activities, machinery, equipnment, and other appurtenances used in
the commercial production of farm products.

(b) "Farm operation” nmeans the operation and managenent of a
farmor a condition or activity that occurs at any tinme as neces-
sary on a farmin connection with the commercial production,
harvesting, and storage of farm products, and includes, but is

not limted to:
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(i) Marketing produce at roadsi de stands or farm markets.

(ii) The generation of noise, odors, dust, fumes, and ot her
associ ated condi tions.

(i1i1) The operation of machinery and equi pnent necessary for
a farmincluding, but not limted to, irrigation and drai nage
systens and punps and on-farmgrain dryers, and the novenent of
vehi cl es, machi nery, equi pnent, and farm products and associ at ed
i nputs necessary for farm operations on the roadway as authori zed
by the M chigan vehicle code, —Act—No—3060—of thePublic-Acts—of
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taws— 1949 PA 300, MCL 257.1 TO 257.923.

(iv) Field preparation and ground and aerial seeding and
sprayi ng.

(v) The application of chemcal fertilizers or organic nate-
rials, conditioners, limng materials, or pesticides.

(vi) Use of alternative pest managenent techni ques.

(vii) The fencing, feeding, watering, sheltering, transpor-
tation, treatnent, use, handling and care of farm ani nmals.

(viii) The managenent, storage, transport, utilization, and
application of farm by-products, including manure or agricultural
wast es.

(i x) The conversion froma farm operation activity to other
farm operation activities.

(x) The enpl oynent and use of | abor.

(xi) | RRI GATI ON AND THE USE OF GROUNDWATER

(c) "Farm product” neans those plants and animals useful to

human bei ngs produced by agriculture and includes, but is not
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limted to, forages and sod crops, grains and feed crops, field
crops, dairy and dairy products, poultry and poultry products,
cervidae, livestock, including breeding and grazi ng, equine,
fish, and other aquacultural products, bees and bee products,
berries, herbs, fruits, vegetables, flowers, seeds, grasses,
nursery stock, trees and tree products, nushroons, and other sim
ilar products, or any other product which incorporates the use of
food, feed, fiber, or fur, as determ ned by the M chigan comm s-
sion of agriculture.

(d) "CGenerally accepted agricultural and managenent
practi ces" nmeans those practices as defined by the Mchigan com
m ssion of agriculture. The conmm ssion shall give due considera-
tion to avail able M chigan departnent of agriculture information
and witten reconmmendati ons fromthe M chigan state university
coll ege of agriculture and natural resources extension and the
agricultural experinment station in cooperation wth the United
States departnment of agriculture natural resources conservation
service and the consolidated farm servi ce agency, the M chigan
departnent of natural resources, and other professional and
i ndustry organi zations.

(e) "Person" means an individual, corporation, partnership,
associ ation, or other legal entity.

Sec. 3a. (1) The M chigan conm ssion of agriculture shal
request the director of the M chigan departnment of agriculture or
his or her designee to investigate all conplaints involving a
farmor farm operation, including, but not limted to, conplaints

i nvol ving the use of manure and other nutrients, agricultural
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wast e products, dust, noise, odor, funes, air pollution, surface-
or —ground—water— GROUNDWATER pol | ution, | RRI GATI ON AND THE USE
OF GROUNDWATER, food and agricultural processing by-products,
care of farmanimals and pest infestations.

(2) The M chigan conmm ssion of agriculture and the director
of the M chigan departnment of agriculture shall enter into a nem
orandum of understanding with the M chigan natural resources com
m ssion and the director of the Mchigan departnment of natural
resources. The investigation and resol ution of environnental
conpl aints shall be conducted in accordance with the nmenorandum
of understanding. The M chigan conm ssion of agriculture and the
director of the Mchigan departnment of agriculture shall devel op
procedures for the investigation and resolution for other
farmrel ated conpl ai nts.

(3) If the director of the M chigan departnent of agricul -
ture or his or her designee finds upon investigation that the
person responsible for the farmor farm operation is using gener-
ally accepted agricultural and managenent practices, the director
of the M chigan departnment of agriculture or his or her designee
shall notify that person and the conplainant of this finding in
witing. |If the director of the M chigan departnent of agricul-
ture or his or her designee identifies the source or potenti al
sources of the problem caused by the use of other than generally
accepted agricultural and managenent practices, the director of
the M chigan departnent of agriculture or his or her designee
shal | advise the person responsible for the farmor farm

operation that necessary changes should be nade to resolve or
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abate the problemand to conformw th generally accepted
agricultural and managenent practices. The director of the
M chi gan departnent of agriculture or his or her designee shall
determine if those changes are inplenented and shall notify the
person responsible for the farmor farm operation and the com
pl ai nant of this determnation in witing.

(4) A conplainant who brings nore than 3 unverified com
pl ai nts against the sanme farmor farmoperation wthin 3 years
may be ordered, by the director, to pay to the M chigan depart-
ment of agriculture the full costs of investigation of any fourth
or subsequent unverified conplaint against the sane farmor farm
operation. As used in this subsection, "unverified conplaint”
means a conplaint in which the director of the departnent of
agriculture or his or her designee determ nes that the farm or
farmoperation is using generally accepted agricultural and man-

agenent practices.
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