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SENATE BILL NO. 644

June 10, 1999, Introduced by Senators VAN REGENMORTER, SI KKENA
and BULLARD and referred to the Commttee on Technol ogy and
Ener gy.

A bill to amend 1909 PA 106, entitled
"An act to regulate the transm ssion of electricity through the
public highways, streets and places of this state, where the
source of supply and place of use are in the sane or different
counties; to regulate the charges to be nade for electricity so
transmtted; to regulate the rules and conditions of service
under which said electricity shall be furnished and to confer
upon the M chigan public utilities conm ssion certain powers and
duties in regard thereto,"
(MCL 460.551 to 460.559) by anmending the title and by addi ng sec-
tions 10, 16, 17, 22, 24, 25, 28, 29, and 32.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to regulate the transm ssion AND DELI VERY of
I . I bt ekl , o :
ELECTRIC SERVICE IN this state; —where—the—sourece—of—suppty—and

prace—of—use—are+tn—thesamre—or—different—counties— to regul ate
—tHhe— CERTAIN charges to be nade for electricity so transmtted,;
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to regulate the rules and conditions of PROVI DI NG ELECTRI C

servi ce; —under—which——satd—eteetri+etty—shatHt—befurntshed—and—to
: I ki i e .. .

powers—antd—dut+es—+nregard—thereto— TO RESTRUCTURE THE ELECTRI C
| NDUSTRY AND PROMOTE COMPETI TI ON; TO PRESCRI BE THE POANERS AND

DUTI ES OF CERTAI N STATE AGENCI ES AND OFFI CI ALS; AND TO PROVI DE
PENALTI ES AND OTHER REMEDI ES FOR A VI OLATI ON OF THI S ACT.

SEC. 10. THE PURPOSE OF SECTIONS 11 THROUGH 32 IS TO DO ALL
OF THE FOLLOW NG

(A) CREATE COWPETI TI VE MARKETS TO LONER THE COST OF ELECTRIC
ENERGY AND | MPROVE THE QUALI TY AND CHO CES OF SERVI CE FOR RESI -
DENTI AL, COVWMERCI AL, AND | NDUSTRI AL CONSUMERS IN TH S STATE.

(B) MPROVE THI S STATE' S COWPETI TI VE ECONOM C POSI TI ON | N
REG ONAL, NATI ONAL, AND | NTERNATI ONAL MARKETS.

(O PLACE GREATER RELI ANCE ON COVPETI Tl VE MARKETS, WHEN SUCH
MARKETS EXI ST, TO DELI VER ELECTRI C SERVI CES | N GREATER VARI ETY
AND AT LOWER COST THAN TRADI TI ONAL, BUNDLED ELECTRI C SERVI CES.

(D) MAI NTAI N ADEQUATE REGULATCRY OVERSI GHT OVER COWPETI Tl VE
PROVI DERS OF ELECTRI C SERVI CES TO ASSURE THAT CONSUMER PROTECTI ON
SAFEGUARDS | NHERENT TO TRADI TI ONAL ELECTRI C REGULATI ON ARE MAI N-
TAI NED, W THOUT UNDULY | MPEDI NG COVPETI Tl VE MARKETS.

(E) MAI NTAI N REGULATORY AUTHORI TY OVER NONCOWPETI Tl VE ELEC
TRI C DELI VERY SERVI CES.

(F) ENSURE THAT RATES FOR NONCOWPETI TI VE ELECTRI C SERVI CES
DO NOT' SUBSI DI ZE THE PROVI SI ON OF COWPETI Tl VE ELECTRI C SERVI CES
BY PROVI DERS OF DELI VERY SERVI CES OR THElI R AFFI LI ATES.
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(G AUTHORI ZE THE COW SSI ON TO MODI FY THE REGULATI ON OF
COWPETI Tl VE ELECTRI C SERVI CES, AND TO PROMOTE ECONOM C
DEVELOPMENT I N THI S STATE.

(H I MPROVE THE RELI ABI LI TY OF ELECTRI C POAER SUPPLY AND
DELI VERY SYSTEMS AS THE MARKETPLACE | S TRANSFORMVED FROM A MONOP-
OLY TO A COVPETI Tl VE ENVI RONMENT.

SEC. 16. (1) AGGREGATI ON OF CUSTOVERS FOR THE PURPCSE OF
PURCHASI NG ELECTRI CI TY AND RELATED SERVI CES FROM AN ALTERNATI VE
ELECTRI C SUPPLI ER SHALL BE ENCOURACGED BY THE COWM SSI ON.

(2) LOCAL UNI' TS OF GOVERNMENT NMAY AGGREGATE CUSTOVER LOAD
FOR THE PURPCSE OF PURCHASI NG ELECTRI CI TY FOR CUSTOVERS W THI N
THEI R BOUNDARI ES W TH THE WRI TTEN CONSENT OF EACH CUSTOMER
AGGREGATED. CUSTOVERS WTHI N A LOCAL UNI' T OF GOVERNMENT SHALL
CONTI NUE TO HAVE THE RI GHT TO CHOOSE THEI R ELECTRI CI TY SUPPLI ER
AND ARE NOT REQUI RED TO PURCHASE ELECTRI CI TY THROUGH THE

AGCREGATOR.
SEC. 17. (1) NO LATER THAN 30 DAYS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE COVM SSI ON

SHALL ORDER AN ELECTRIC UTILITY TO DO ALL OF THE FOLLOW NG

(A) FUNCTI ONALLY SEPARATE | TS NONCOWPETI Tl VE BUSI NESS FUNC-
TIONS FROM | TS COVPETI TI VE ELECTRI CI TY GENERATI ON SERVI CES OR I TS
ELECTRI C PONER GENERATOR FUNCTI ONS SO THAT SUCH SERVI CES OR FUNC-
TI ONS ARE PROVI DED BY A RELATED COWPETI Tl VE BUSI NESS SEGVENT OF
THE UTILITY OR THE UTILITY' S HOLDI NG COVPANY.

(B) NO LATER THAN JANUARY 1, 2000, IF AN ELECTRI C UTILITY
WAS SERVI CI NG MORE THAN 1, 000, 000 CUSTOMERS AS OF DECEMBER 31,
1998, I T SHALL SEPARATE I TS BUSI NESS ACTI VI TI ES FROM ONE ANOTHER
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El THER THROUGH THE CREATI ON OF UNAFFI LI ATED COVPANI ES, AFFI LI ATED
COVPANI ES OWNED BY A COVMON HOLDI NG COVPANY, OR THROUGH THE SALE
OF ASSETS TO AN UNAFFI LI ATED THI RD PARTY. DELI VERY SERVI CES
SHALL NOT BE PROVI DED BY THE SAME COMPANY THAT PROVI DES GENERA-

TI ON SERVI CES.

(© FOR ALL ELECTRI C UTI LI TI ES SERVI NG MORE THAN 1, 000, 000
CUSTOVERS AS OF DECEMBER 31, 1998, UPGRADE I TS TRANSM SSI ON FI RM
| MPORT CAPACI TY AT PEAK BY 1,000 MAN BY JULY 1, 2000 AND ADDI -

TI ONAL 1, 250 MW BY JANUARY 1, 2002. AN ELECTRIC UTILITY ORITS
AFFI LI ATES SHALL NOT' RESERVE THE | NCREMENTAL | NCREASES | N TRANS-
M SSI ON CAPACI TY DESCRIBED IN THI S SECTION. THE COWM SSI ON SHALL
APPORTI ON THE TRANSM SSI ON | NCREASES REQUI RED BY THI S SECTI ON
BETWEEN THE AFFECTED ELECTRI C UTI LI TI ES.

(D) I'N ADDI TION TO THE REQUI REMENTS OF SUBDI VISION (C), FOR
ALL ELECTRI C UTI LI TI ES SERVI NG MORE THAN 1, 000, 000 CUSTOMERS AS
OF DECEMBER 31, 1998, IF, BY JUNE 1, 2000, A MN MUM OF 1,000 MV
OF NEW GENERATI NG CAPACI TY |'S NOT' UNDER ACTI VE DEVELOPMENT | N
TH S STATE BY A THI RD PARTY NONAFFI LI ATED W TH AN ELECTRI C UTI L-
| TY OR A PROVI DER OF DELI VERY SERVI CE, AT THE ELECTRI C UTILITY'S
OPTI ON, ElI THER PROPOSE OR RECOMMEND BY JULY 1, 2000, TO THE
APPL| CABLE REA ONAL TRANSM SSI ON OPERATOR, OR OTHER TRANSM SSI ON
PLANNI NG ENTI TY, TRANSM SSI ON UPGRADES THAT WOULD | NCREASE W THI N
1 YEAR THEI R TRANSM SSI ON FI RM | MPORT CAPACI TY AT PEAK BY THE
AMOUNT NEEDED TO ACHI EVE THE 1, 000 MW | NCREASE DESCRI BED ABOVE,
OR DIVEST WTHIN 1 YEAR A SIM LAR AMOUNT OF CURRENTLY LI CENSED,
PERM TTED, AND OPERABLE FOSSI L FUEL PONERED GENERATI NG CAPACI TY
TO A NONAFFI LI ATED THI RD PARTY. | F, BY JUNE 1, 2002, 1,250 MWV
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I N ADDI TION TO THE 1, 000 MW REFERENCED ABOVE, OF NEW CGENERATI NG
CAPACI TY I'S NOT UNDER ACTI VE DEVELOPMENT I N TH S STATE BY A TH RD
PARTY NONAFFI LI ATED WTH AN ELECTRI C UTILITY OR A PROVI DER OF
DELI VERY SERVI CE, AT THE ELECTRI C UTILITY'S OPTI QN, ElI THER PRO
POSE OR RECOMVEND BY JULY 1, 2002, TO THE APPLI CABLE REG ONAL
TRANSM SSI ON OPERATOR, OR OTHER TRANSM SSI ON PLANNI NG ENTI TY,
TRANSM SSI ON UPGRADES THAT WOULD | NCREASE WTHI N 1 YEAR THEI R
TRANSM SSI ON FI RM | MPORT CAPACI TY AT PEAK BY THE AMOUNT NEEDED TO
ACHI EVE THE 1, 250 MW | NCREASE DESCRI BED ABOVE, OR DI VEST WTHI N 1
YEAR A SI M LAR AMOUNT OF CURRENTLY LI CENSED, PERM TTED, AND OPER-
ABLE FOSSI L FUEL PONERED GENERATI NG CAPACI TY TO A NONAFFI LI ATED
TH RD PARTY. AN ELECTRIC UTILITY OR I TS AFFI LI ATES SHALL NOT
RESERVE THE | NCREMENTAL | NCREASES | N TRANSM SSI ON CAPACI TY
DESCRIBED IN THI'S SECTION. THE COW SSI ON SHALL APPORTI ON THE
REQUI REMENTS OF THI S SECTI ON BETWEEN THE AFFECTED ELECTRI C
UTILITIES. AS USED IN TH S SECTI ON, "ACTI VE DEVELOPMENT" MEANS
GENERATI NG CAPACI TY THAT |'S UNDER CONSTRUCTI ON AND W LL BE AVAI L-
ABLE TO CUSTOVERS W THI N 12 CALENDAR MONTHS

(2) I'F AN ELECTRIC UTILITY DOES NOT COMWPLY WTH THI S SEC
TION, THE COW SSI ON SHALL ORDER THE UTI LI TY CONSI STENT W TH SEC-
TION 15 TO DI VEST TO AN UNAFFI LI ATED COVPANY ALL OR A PORTI ON OF
| TS ELECTRI C GENERATI ON ASSETS AND OPERATI ONS SUFFI CI ENT TO
| NSURE THAT THE GENERATI ON FACI LI TI ES UNDER THE ELECTRI C
UTILITY' S OANERSH P OR CONTROL DO NOT ENABLE THE UTI LI TY TO EXER-
Cl SE MARKET CONTRCL THAT ADVERSELY AFFECTS THE FORMATI ON OF A
COWPETI Tl VE ELECTRI C GENERATI ON MARKET COR TO GAI N AN UNFAI R
COVPETI Tl VE ADVANTACE OR OTHERW SE CHARGE NONCOWPETI TI VE PRI CES.

01725'99 b **



© 00 N o g b~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

6

(3) AN ELECTRIC UTILITY SHALL NOT BE ELI G BLE TO RECOVER
TRANSI TI ON CHARGES UNDER SECTI ONS 14 AND 15 UNLESS THE UTILITY
HAS COWPLI ED W TH AN ORDER UNDER THI S SECTI ON.

SEC. 22. (1) A CUSTOMER OF AN ELECTRI C SUPPLI ER SHALL NOT
BE SW TCHED TO ANOTHER SUPPLI ER W THOUT THE AUTHORI ZATI ON OF THE
CUSTOVER

(2) THE COMM SSI ON SHALL | SSUE ORDERS TO ENSURE THAT A CUS-
TOVER OF AN ELECTRI C SUPPLI ER I'S NOT SW TCHED TO ANOTHER SUPPLI ER
W THOUT THE CUSTOVER S ORAL AUTHORI ZATI ON, WRI TTEN CONFI RVATI ON,
CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY, OR OTHER VERI FI -
CATI ON PROCEDURES SUBJECT TO COMM SSI ON APPROVAL, CONFI RM NG THE
CUSTOVER S | NTENT TO MAKE A SWTCH AND THAT THE CUSTOVER HAS
APPROVED THE SPECI FI C DETAI LS OF THE SW TCH.

(3) THE COMM SSI ON SHALL ESTABLI SH A REASONABLE PERI CD
WTH N WH CH A RETAI L CUSTOVER MAY CANCEL, W THOUT PENALTY OR
COST, A CONTRACT ENTERED | NTO W TH AN ELECTRI C SUPPLI ER.

(4) A PROVI DER COF DELI VERY SERVI CES SHALL NOT UNREASONABLY
DELAY OR REFUSE TO SWTCH A CUSTOVER TO ANOTHER SUPPLI ER | F PROP-
ERLY AUTHORI ZED.

SEC. 24. (1) AS USED IN TH' S SECTI ON:

(A) "ELI G BLE CUSTOVER' MEANS ElI THER AN ELI G BLE LOW | NCOVE
CUSTOVER OR AN ELI G BLE SENI OR Cl TI ZEN CUSTOMVER.

(B) "ELI G BLE LOWMINCOVE CUSTOVER' MEANS A CUSTOVER WHOSE
HOUSEHOLD | NCOVE DOES NOT EXCEED 150% OF THE POVERTY LEVEL, AS
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUVAN
SERVI CES, OR WHO RECEI VES ANY OF THE FOLLOW NG

01725'99 b **



© 00 N o o A~ W N P

N RN N N N NN R B R R R B R R R
N~ o o b~ N PP O O 00N o 0o~ N P+ O

7

(i) ASSI STANCE FROM A STATE EMERGENCY REL| EF PROGRAM

(ii) FOOD STAMPS,

(iii) MEDI CAID.

(C) "ELIG BLE SENIOR CI TI ZEN CUSTOMER' MEANS A UTILITY OR
SUPPLI ER CUSTOMER WHO |'S 65 YEARS OF AGE OR OLDER AND WHO ADVI SES
THE UTILITY OF HI'S OR HER ELI G BI LI TY.

(2) AN ELECTRI C UTI LI TY OR ALTERNATI VE ELECTRI C SUPPLI ER
SHALL NOT SHUT OFF SERVI CE TO AN ELI G BLE CUSTOVER DURI NG THE
HEATI NG SEASON FOR NONPAYMENT OF A DELI NQUENT ACCOUNT | F THE CUS-
TOVER |'S AN ELI G BLE SENI OR C TI ZEN CUSTOMER OR | F THE CUSTOVER
PAYS TO THE UTILITY OR SUPPLIER A MONTHLY AMOUNT EQUAL TO 7% OF
THE ESTI MATED ANNUAL Bl LL FOR THE ELI G BLE CUSTOVER AND THE ELI -
G BLE CUSTOMER DEMONSTRATES, W THI N 14 DAYS OF REQUESTI NG SHUTOFF
PROTECTI ON, THAT HE OR SHE HAS APPLI ED FOR STATE OR FEDERAL HEAT-
| NG ASSI STANCE. | F AN ARREARAGE EXI STS AT THE TI ME AN ELI G BLE
CUSTOMER APPLI ES FOR PROTECTI ON FROM SHUTOFF OF SERVI CE DURI NG
THE HEATI NG SEASON, THE UTI LI TY OR SUPPLI ER SHALL PERM T THE CUS-
TOVER TO PAY THE ARREARAGE | N EQUAL MONTHLY | NSTALLMENTS BETWEEN
THE DATE OF APPLI CATI ON AND THE START OF THE SUBSEQUENT SPACE
HEATI NG SEASON.

(3) AN ELECTRI C UTI LI TY OR ALTERNATI VE ELECTRI C SUPPLI ER MAY
SHUT OFF SERVI CE TO AN ELI G BLE LOW | NCOVE CUSTOMER WHO DOES NOT
PAY THE MONTHLY AMOUNTS REFERRED TO | N SUBSECTI ON (2) AFTER
G VING NOTI CE | N THE MANNER REQUI RED BY RULES. THE UTILITY OR
SUPPLI ER |'S NOT REQUI RED TO OFFER A SETTLEMENT AGREEMENT TO AN
ELI G BLE LOW | NCOVE CUSTOMER WHO FAI LS TO MAKE THE MONTHLY
PAYMENTS REFERRED TO | N SUBSECTI ON (2).
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(4) IF A CUSTOVER FAILS TO COWLY W TH THE TERVS AND
CONDI TIONS OF THI S SECTI ON, AN ELECTRI C UTILITY OR ALTERNATI VE
ELECTRI C SUPPLI ER MAY SHUT OFF SERVI CE AFTER G VI NG THE CUSTOVER
A NOTI CE, BY PERSONAL SERVI CE OR FI RST- CLASS MAI L, THAT CONTAI NS
ALL OF THE FOLLOW NG | NFORVATI ON:

(A) THAT THE CUSTOVER HAS DEFAULTED ON THE W NTER PROTECTI ON
PLAN.

(B) THE NATURE OF THE DEFAULT.

(© THAT UNLESS THE CUSTOVER MAKES THE PAYMENTS THAT ARE
PAST DUE UNDER THI S PART WTH N 10 DAYS OF THE DATE OF MNAI LI NG
THE UTILITY OR SUPPLI ER MAY SHUT OFF SERVI CE.

(D) THE DATE ON OR AFTER WHI CH THE UTI LI TY OR SUPPLI ER MAY
SHUT OFF SERVI CE, UNLESS THE CUSTOVER TAKES APPRCPRI ATE ACTI ON.

(E) THAT THE CUSTOVER HAS THE RI GHT TO FILE A COWPLAI NT DI S-
PUTI NG THE CLAIM OF THE UTILITY OR SUPPLI ER BEFORE THE DATE COF
THE PROPOSED SHUTOFF OF SERVI CE.

(F) THAT THE CUSTOVER HAS THE RI GHT TO REQUEST A HEARI NG
BEFORE A HEARI NG OFFI CER | F THE COVPLAI NT CANNOT BE OTHERW SE
RESCLVED AND THAT THE CUSTOVER MUST PAY TO THE UTILITY OR SUP-
PLI ER THAT PORTION OF THE BILL THAT IS NOT I N DI SPUTE WTHI N 3
DAYS OF THE DATE THAT THE CUSTOVER REQUESTS A HEARI NG

(G THAT THE CUSTOVER HAS THE RI GHT TO REPRESENT HI MSELF OR
HERSELF, TO BE REPRESENTED BY COUNSEL, OR TO BE ASSI STED BY OTHER
PERSONS OF H'S OR HER CHO CE | N THE COVPLAI NT PROCESS.

(H THAT THE UTILITY OR SUPPLI ER WLL NOT SHUT OFF SERVI CE
PENDI NG THE RESOLUTI ON OF A COMPLAI NT THAT IS FILED WTH THE
UTILITY I N ACCORDANCE WTH THI S PART.
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(1) THE TELEPHONE NUVBER AND ADDRESS OF THE UTILITY OR
SUPPLI ER VHERE THE CUSTOMER MAY MAKE | NQUI RY, ENTER | NTO A SET-
TLEMENT AGREEMENT, OR FILE A COVPLAI NT.

(J) THAT THE CUSTOVER SHOULD CONTACT A SOCI AL SERVI CES
AGENCY | MVEDI ATELY | F THE CUSTOVER BELI EVES HE OR SHE M GHT BE
ELI G BLE FOR EMERGENCY ECONOM C ASSI STANCE.

(K) THAT THE UTILITY OR SUPPLI ER WLL POSTPONE SHUTOFF OF
SERVI CE | F A MEDI CAL EMERGENCY EXI STS AT THE CUSTOVER' S
RESI DENCE.

(1) THAT THE UTILITY OR SUPPLI ER MAY REQUI RE A DEPCSI T AND
RESTORATI ON CHARCE | F THE SUPPLI ER SHUTS OFF SERVI CE FOR NONPAY-
MENT OF A DELI NQUENT ACCOUNT.

SEC. 25. I N ADDI TION TO THE PROVI SI ONS PROVI DED FOR UNDER
THE M CH GAN CONSUMER PROTECTI ON ACT, 1976 PA 331, MCL 445.901 TO
445. 922, THE COW SSI ON MAY ADOPT ANY OTHER RULES | T CONSI DERS
NECESSARY TO PROTECT RETAI L CUSTOVERS FROM FRAUD AND OTHER UNFAI R
AND DECEPTI VE BUSI NESS PRACTI CES.

SEC. 28. (1) BEFORE DECEMBER 31, 2000, EACH UTILITY OPERAT-
ING IN TH'S STATE SHALL FILE WTH THE FERC AN UNCONDI TI ONAL
APPLI CATI ON, CONSI STENT W TH THE APPLI CABLE REG ONAL TRANSM SS| ON
ORGANI ZATI ON' S AGREEMENT AND TARI FF, TO DO ElI THER OF THE

FOLLOW NG
(A) TRANSFER THE OPERATI ON AND CONTRCL OF I TS BULK TRANSM S-
SION FACILITIES IN M CH GAN TO A FERC APPROVED REG ONAL TRANSM S-

SI ON ORGANI ZATI ON.
(B) DIVEST ITS INTEREST IN I TS BULK TRANSM SSI ON FACI LI TI ES
TO AN | NDEPENDENT TRANSM SSI ON OAWNER APPROVED BY THE FERC.
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(2) I'F BY JUNE 30, 2000 THERE IS PENDI NG BEFORE THE FERC FOR
APPROVAL A REG ONAL TRANSM SSI ON ORGANI ZATI ON OR | NDEPENDENT
TRANSM SSI ON OMWNER TO VHICH A UTILITY IS A SI GNATORY THAT
| NCLUDES 2 OR MORE DI RECTLY | NTERCONNECTED CONTROL AREAS, AT
LEAST 1 OF WHICH | S NOT AFFI LI ATED WTH THAT SAME UTI LI TY, THE
DECEMBER 31, 2000 DEADLI NE UNDER SUBSECTI ON (1) SHALL BE EXTENDED
FOR THAT UTILITY TO THE DATE THAT IS 75 DAYS AFTER THE DATE ON
WH CH THE FERC | SSUES AN CRDER ElI THER APPROVI NG OR DI SAPPROVI NG
THE REG ONAL TRANSM SSI ON ORGANI ZATI ON OR | NDEPENDENT TRANSM S-
SION OANER.  FOR PURPOSES OF THI' S SUBSECTI ON, THE M CH GAN ELEC
TRI CAL COCRDI NATI NG SYSTEM SHALL CONTI NUE TO BE TREATED AS A SI N
GULAR CONTROL AREA.

(3) AN ELECTRIC UTI LI TY THAT HAS NOT BY JANUARY 1, 2002
El THER JO NED A FERC APPROVED REG ONAL | NDEPENDENT SYSTEM OPERA-
TOR OR OTHER FERC APPROVED MULTI STATE | NDEPENDENT TRANSM SS| ON
ORGANI ZATI ON OR DI VESTED I TS I NTEREST I N | TS TRANSM SSI ON FACI LI -
TIES TO AN | NDEPENDENT TRANSM SSI ON OANER APPROVED BY THE FERC I S
NOT ELI G BLE TO RECOVER TRANSI TI ON CHARGES UNDER SECTI ONS 14 AND
15.

SEC. 29. (1) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S
ACT, REGULATED ELECTRI C UTI LI TI ES SERVI NG LESS THAN 100, 000 CUS-
TOVERS IN TH S STATE OR A COOPERATI VE ELECTRI C UTI LI TY SHALL
FILE, WTH N 180 DAYS OF THE EFFECTI VE DATE OF THE AMENDATCRY ACT
THAT ADDED THI S SECTI ON, OR BY JANUARY 1, 2000, WH CHEVER I S
LATER, RESTRUCTURI NG PLANS FOR REVI EW AND APPROVAL BY THE
COW SSI ON.
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(2) EACH RESTRUCTURI NG PLAN FI LED UNDER SUBSECTI ON (1) SHALL
| NCLUDE PROPCSALS TO CLASSI FY FACI LI TIES I N ACCORDANCE W TH
CRI TERI A ESTABLI SHED BY THE FERC AND SUCH CLASSI FI CATI ON SHALL BE
BASED ON GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES. AN ELECTRI C
UTI LI TY SHALL NOT BE REQUI RED TO PHYSI CALLY OR ORGANI ZATI ONALLY
SEPARATE FACI LI TIES TO ACCOWPLI SH THE CLASSI FI CATI ON

(3) PRIOR TO OFFERING I TS CUSTOMERS A CHO CE OF ALTERNATI VE
ELECTRI C SUPPLI ERS UNDER THI S ACT, EACH ELECTRI C UTI LI TY SERVI NG
LESS THAN 100, 000 CUSTOMERS I N THI S STATE MAY ADJUST | TS RATES
AND CHARGES | N A CONTESTED CASE UNDER THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24. 201 TO 24. 328.

(4) FOR ELECTRI C UTI LI TIES SERVI NG LESS THAN 100, 000 CUSTOW
ERS, PROPOSED TARI FFS FOR CUSTOVERS I N THI S STATE OR A COOPERA-
TI'VE ELECTRI C UTI LI TY CHOCSI NG AN ALTERNATI VE ELECTRI C SUPPLI ER
SHALL BE FI LED ON OR BEFCORE 180 DAYS AFTER APPROVAL OF RETAIL
ACCESS TARI FFS FOR ELECTRI C UTI LI TI ES SERVI NG MORE THAN 1, 000, 000
CUSTOVERS I N THI S STATE OR JUNE 30, 2000, WH CHEVER | S LATER

(5) AN ELECTRIC UTILITY WTH LESS THAN 1, 000, 000 CUSTOVERS
IN THI S STATE MAY APPLY TO THE COW SSI ON TO ACCELERATE THE
DEPRECI ATI ON OF A NUCLEAR PONER PLANT. THE COWM SSI ON SHALL
GRANT THE APPLI CATION | F THE COWM SSI ON FI NDS THAT THE DEPREC! A-
TION WLL NOT RAISE THE UTI LI TY' S BASE RATES ABOVE THE RATES I N
EFFECT ON NOVEMBER 1, 1998, W LL EFFECTI VELY M Tl GATE STRANDED
COSTS OF THE UTILITY, AND WLL PROMOTE COVPETI Tl ON

SEC. 32. (1) AN ELECTRIC UTILITY OR I TS AFFI LI ATE SHALL NOT
PROVI DE DELI VERY SERVI CE TO A CUSTOVER OF A MUNI Cl PALLY OANED
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UTI LI TY W THOUT THE WRI TTEN CONSENT OF THE MUNI Cl PALLY OWNED
UTI LI TY.

(2) SUBSECTI ON (1) DOES NOT APPLY |F A MUNI Cl PALLY OWKNED
UTI LI TY HAS NOT ADOPTED A PLAN TO ALLOW CUSTOVERS LOCATED OUTSI DE
THE MUNI Cl PAL BOUNDARI ES OF THE MUNI Cl PALLY OWNED UTI LI TY THE
OPPORTUNI TY TO SELECT AN ALTERNATI VE ELECTRI C SUPPLI ER BY
DECEMBER 31, 2007.

(3) NOTW THSTANDI NG SUBSECTI ONS (1) AND (2), |F AFTER
DECEMBER 31, 2007 A MUNI Cl PALLY OANED UTILITY |'S UNABLE TO PRO
VI DE HEAT, POWER, OR LI GHT TO A CUSTOMER, WHEREVER LOCATED, OF
ANOTHER ELECTRI C UTI LI TY W THOUT THE WRI TTEN CONSENT OF THE OTHER
ELECTRI C UTI LI TY, THE OTHER UTILITY OR | TS AFFI LI ATE SHALL NOT
RENDER HEAT, POWER, OR LI GHT TO A CUSTOMER OF A MUNI Cl PALLY OANED
UTI LI TY UNLESS THE MUNI Cl PALLY OANED UTI LI TY CONSENTS | N

VR TI NG
(4) THI'S ACT SHALL NOT BE CONSTRUED TO PREVENT OR LIMT A
MUNI CI PALLY OMNED ELECTRI C UTI LI TY FROM SELLI NG ELECTRI CI TY AT

VWHOLESALE

(5) SECTIONS 10 THROUGH 33 DO NOT APPLY TO A MUNI Cl PALLY
OMED UTI LI TY

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 642

(b) Senate Bill No. 643
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