SENATE BILL No. 836
© ©® N o 0 b~ W N B

=
o

SENATE BILL No. 836

Cctober 21, 1999, Introduced by Senators HAMVERSTROM JOHNSON
and GOUGEON and referred to the Conmttee on Famlies,
Mental Heal th and Human Servi ces.

A bill to anmend 1974 PA 258, entitled
"Mental health code,"
by anendi ng sections 100b and 705 (MCL 330.1100b and 330. 1705),
as added by 1995 PA 290.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 100b. (1) "Facility" neans a residential facility for
the care or treatnment of individuals wth serious nental illness,
serious enotional disturbance, or devel opnental disability that
is either a state facility or a licensed facility.

(2) "Fam|ly" as used in sections 156 to 161 neans an eligi-
ble m nor and his or her parent or |egal guardian.

(3) "Fam |y nmenber" nmeans a parent, stepparent, spouse, Ssib-
ling, child, or grandparent of a primary consunmer, or an

i ndi vi dual upon whom a primary consuner is dependent for at |east

50% of his or her financial support.
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(4) "Federal funds" neans funds received fromthe federa
government under a categorical grant or simlar program and does
not include federal funds received under a revenue sharing
arrangenent.

(5) "Functional inpairnment” neans both of the foll ow ng:

(a) Wth regard to serious enotional disturbance, substan-
tial interference with or limtation of a mnor's achi evenent or
mai nt enance of 1 or nore devel opnental |y appropriate soci al,
behavi oral, cognitive, communicative, or adaptive skills.

(b) Wth regard to serious nental illness, substanti al
interference or limtation of role functioning in 1 or nore mgjor
life activities including basic living skills such as eating,
bat hi ng, and dressing; instrunmental living skills such as nain-
tai ning a househol d, managi ng noney, getting around the comuni -
ty, and taking prescribed nedication; and functioning in social,
vocational, and educational contexts.

(6) "Quardian" nmeans a person appoi nted by the court to
exerci se specific powers over an individual who is a mnor,
| egal Iy incapacitated, or devel opnentally disabl ed.

(7) "Hospital" or "psychiatric hospital™ nmeans an inpatient
program operated by the departnment for the treatnent of individu-
als with serious nental illness or serious enotional disturbance
or a psychiatric hospital or psychiatric unit |icensed under
section 137.

(8) "Hospital director” nmeans the chief adm nistrative offi-

cer of a hospital or his or her designee.
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(9) "Hospitalization" or "hospitalize" nmeans to provide
treatnent for an individual as an inpatient in a hospital.

(10) "Individual plan of services" or "plan of services"
means a witten individualized plan of services developed with a
reci pient as required by section 712.

(11) "Licensed facility" neans a facility |icensed by the
departnment under section 137 or an adult foster care facility.

(12) "LICENSED PROFESSI ONAL COUNSELOR' MEANS AN | NDI VI DUAL
VWHO | S LI CENSED TO PRACTICE IN THI S STATE UNDER ARTI CLE 15 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16101 TO 333. 18838.

(13) (*2)— "Licensed psychol ogi st" neans a doctoral |evel
psychol ogi st |icensed under section 18223(1) of the public health
code, —Act—No—368—ofthePubtec—-Acts—of—1978—betng—Ssection

333182230t —theMehigan—Conptted—taws— 1978 PA 368,
MCL 333.18223.

(14) (33)— "Medical director"” neans a psychiatri st
appoi nted under section 231 to advise the executive director of a

community nental health services program

(15) —(34)— "Mental health professional” nmeans an individual
who is trained and experienced in the area of nental illness or
devel opnental disabilities and who is 1 of the foll ow ng:

(a) A physician who is licensed to practice nedicine or
osteopat hic nedicine and surgery in this state under article 15
of the public health code, —Aet—No—368—0f—thePubt+ec—-Acts—of
1978, —betng—seet+ons—333—16161+to0333—18838-oftheMechigan
Conrpttet—taws— 1978 PA 368, MCL 333. 16101 TO 333.18838.
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(b) A psychol ogist licensed to practice in this state under
article 15 of the public health code, —Aet—No—368—o6fthePublie
Acts—of—1978— 1978 PA 368, MCL 333.16101 TO 333.18838.

(c) Aregistered professional nurse licensed to practice in
this state under article 15 of the public health code, —Aet
No—368—of—thePubHec—Aets—of—1978— 1978 PA 368, MCL 333.16101 TO
333.18838.

(d) Acertified social worker, a social worker, or a social
wor ker technician registered in this state under article 16 of
t he occupati onal code, —Aet—No—299—of—thePubtHec-Acts—of—1980;
betng—secttons—339—1661+t63391616—o6f theM-ehigan—Conpitited
taws— 1980 PA 299, MCL 339.1601 TO 339. 1610.

(e) Alicensed professional counsel or. —+censed—topractiece
. " I el C e healtd te-

(f) Amarriage and fam |y therapist |licensed under article
15 of the —eoceupat+onal—code—~Aet—No—299—-of—thePubl+ec—Aets—of

e . . . C b
Cotrptted—taws— PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 16101 TO
333. 18838.

(16) (35— "Mental retardation"” nmeans a condition manifest-
ing before the age of 18 years that is characterized by signifi-
cantly subaverage intellectual functioning and related limta-
tions in 2 or nore adaptive skills and that is diagnosed based on

the foll om ng assunptions:
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(a) Vvalid assessnent considers cultural and linguistic
diversity, as well as differences in comruni cati on and behavi or al
factors.

(b) The existence of Iimtation in adaptive skills occurs
within the context of conmmunity environnents typical of the
i ndi vidual's age peers and is indexed to the individual's partic-
ul ar needs for support.

(c) Specific adaptive skill limtations often coexist with
strengths in other adaptive skills or other personal
capabilities.

(d) Wth appropriate supports over a sustained period, the
life functioning of the individual with nental retardation wl|
general ly inprove.

(17) —36)— "M nor" neans an individual under the age of 18
years.

(18) —*A— "Multicultural services" means specialized
mental health services for multicultural popul ations such as
African- Aneri cans, H spanics, Native Anmericans, Asian and Pacific
| sl anders, and Arab/ Chal dean- Aneri cans.

(19) —(38)— "Negl ect" neans an act or failure to act commt-
ted by an enpl oyee or volunteer of the departnment, a comunity
mental health services program or a licensed hospital; a service
provi der under contract with the departnment, community nenta
health services program or |icensed hospital; or an enpl oyee or
vol unteer of a service provider under contract wth the depart-

ment, community nental health services program or |icensed
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hospital, that denies a recipient the standard of care or
treatment to which he or she is entitled under this act.

Sec. 705. (1) If an applicant for community nental health
servi ces has been denied nental health services, the applicant,
his or her guardian if one has been appointed, or the applicant's
parent or parents if the applicant is a mnor nmay request a
second opi nion of the executive director. The executive director
shal | secure the second opinion froma physician, |licensed psy-
chol ogi st, LI CENSED PROFESSI ONAL COUNSELOR, regi stered profes-
sional nurse, —ef— master's |evel social worker, or master's
| evel psychol ogi st.

(2) I'f the individual providing the second opinion deter-

m nes that the applicant has a serious nental illness, serious
enotional disturbance, or —a— devel opnental disability, or is
experienci ng an energency situation or urgent situation, the com
munity nental health services programshall direct services to

t he applicant.
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