SENATE BILL No. 838
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SENATE BILL No. 838

October 21, 1999, Introduced by Senators PETERS and VAN REGENMORTER and referred
to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 227g.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 227G (1) EXCEPT AS OTHERW SE PROVIDED IN TH S SEC
TION, A PERSON WHO HAS BEEN CONVI CTED OF A VI OLENT FELONY SHALL
NOT PURCHASE, OWN, POSSESS, OR USE BODY ARMOR.

(2) A PERSON VWHO HAS BEEN CONVI CTED OF A VI OLENT FELONY
VWHOSE EMPLOYMENT, LI VELI HOOD, OR SAFETY |'S DEPENDENT ON H' S OR
HER ABI LI TY TO PURCHASE, OM, POSSESS, OR USE BCDY ARMOR NAY
PETI TION THE CH EF OF POLI CE OF THE LOCAL UNIT OF GOVERNMENT | N
VWH CH HE OR SHE RESIDES OR, |F HE OR SHE DOES NOT RESIDE I N A

LOCAL UNI T OF GOVERNVENT THAT HAS A POLI CE DEPARTMENT, THE COUNTY
SHERI FF, FOR WRI TTEN PERM SSI ON TO PURCHASE, OW, POSSESS, OR USE

BODY ARMOR UNDER THI S SECTI ON.
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(3) THE CH EF OF POLICE OF A LOCAL UNIT OF GOVERNMENT OR THE
COUNTY SHERI FF MAY GRANT A PERSON WHO PROPERLY PETI TI ONS THAT
CHI EF OF POLI CE OR COUNTY SHERI FF UNDER SUBSECTI ON (2) WRI TTEN
PERM SSI ON TO PURCHASE, OWN, POSSESS, OR USE BODY ARMOR AS PRO
VIDED IN THI'S SECTION | F THE CHI EF OF POLI CE OR COUNTY SHERI FF
DETERM NES THAT BOTH OF THE FOLLOW NG Cl RCUMSTANCES EXI ST:

(A) THE PETITIONER |'S LI KELY TO USE BODY ARMOR | N A SAFE AND
LAWEUL MANNER.

(B) THE PETI TI ONER HAS REASONABLE NEED FOR THE PROTECTI ON
PROVI DED BY BODY ARMOR

(4) I'N MAKI NG THE DETERM NATI ON REQUI RED UNDER SUBSECTI ON
(3), THE CH EF OF POLI CE OR COUNTY SHERI FF SHALL CONSI DER ALL OF
THE FOLLOW NG

(A) THE PETI TI ONER S CONTI NUED EMPLOYMENT.

(B) THE | NTERESTS OF JUSTI CE.

(C) OTHER Cl RCUMBTANCES JUSTI FYI NG | SSUANCE OF WRI TTEN PER-
M SSI ON TO PURCHASE, OWN, POSSESS, OR USE BODY ARMOR

(5) THE CH EF OF POLI CE OR COUNTY SHERI FF MAY RESTRI CT WRI T-
TEN PERM SSI ON | SSUED TO A PETI TI ONER UNDER THI S SECTI ON | N ANY
MANNER DETERM NED APPROPRI ATE BY THAT CHI EF OF POLI CE OR COUNTY
SHERI FF. | F PERM SSI ON | S RESTRI CTED, THE CHI EF OF POLI CE OR
COUNTY SHERI FF SHALL STATE THE RESTRI CTI ONS | N THE PERM SSI ON
DOCUNENT.

(6) IT 1S THE | NTENT OF THE LEG SLATURE THAT CHI EFS OF
POLI CE AND COUNTY SHERI FFS EXERCI SE BROAD DI SCRETI ON | N DETERM N-
| NG WHETHER TO | SSUE WRI TTEN PERM SSI ON TO PURCHASE, OWN,
POSSESS, OR USE BODY ARMOR UNDER THI'S SECTI ON.  HOWEVER, NOTHI NG
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IN THI'S SECTI ON REQUI RES A CH EF OF POLI CE OR COUNTY SHERI FF TO
| SSUE WRI TTEN PERM SSI ON TO ANY PARTI CULAR PETI TIONER  THE | SSU-
ANCE OF WRI TTEN PERM SSI ON TO PURCHASE, OWN, POSSESS, OR USE BCODY
ARVMOR UNDER THI S SECTI ON DOES NOT RELI EVE ANY PERSON OR ENTI TY
FROM CRI M NAL LI ABI LI TY THAT M GHT OTHERW SE BE | MPOSED.

(7) A PERSON WHO RECEI VES WRI TTEN PERM SSI ON FROM A CHI EF OF
POLI CE OR COUNTY SHERI FF TO PURCHASE, OWN, POSSESS, OR USE BCODY
ARVMOR SHALL HAVE THAT WRI TTEN PERM SSION IN H'S OR HER POSSESSI ON
WHEN HE OR SHE | S PURCHASI NG, OWNI NG POSSESSI NG, OR USI NG BODY
ARNOR.

(8) A PERSON WHO VI OLATES THI'S SECTION |'S GUILTY OF A CRI ME
AS FOLLO/S:

(A) FOR A VI OLATI ON OF SUBSECTI ON (1), THE PERSON IS GUI LTY
OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 4 YEARS
OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(B) FOR A VI OLATI ON OF SUBSECTI ON (7), THE PERSON IS GUI LTY
OF A M SDEMEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 93
DAYS OR A FINE OF NOT MORE THAN $100. 00, OR BOTH.

(9) AS USED IN THI'S SECTI ON:

(A) "BODY ARMOR' MEANS THAT TERM AS DEFI NED | N SECTI ON
227F.

(B) "VIOLENT FELONY" MEANS THAT TERM AS DEFI NED | N SECTI ON
36 OF 1953 PA 232, MCL 791.236.
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