SENATE BILL No. 1261

May 11, 2000, Introduced by Senators STEIL and V. SMITH and referred to the Committee
on Gaming and Casino Oversight.

A bill to anend the Initiated Law of 1996, entitled
"M chi gan gam ng control and revenue act,"
by anmendi ng section 6 (MCL 432.206), as amended by 1997 PA 69.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 6. (1) The board shall issue a casino license to a
person who applies for a |license, who pays the nonrefundable
application fee required under section 5(5) and a $25, 000. 00

license fee for the first year of operation, and who the board
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determnes is eligible and suitable to receive a casino |icense
under this act and the rules promulgated by the board. It is the
burden of the applicant to establish by clear and convincing evi-

dence its suitability as to character, reputation, integrity,
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busi ness probity, experience, and ability, financial ability and

responsibility, and other criteria as my be considered

appropriate by the board. The criteria considered appropriate by
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the board shall not be arbitrary, capricious, or contradictory to
t he expressed provisions of this act. A personis eligible to
apply for a casino license if all of the following criteria are
met :

(a) The applicant proposes to locate the casino in a city
where the local |egislative body enacted an ordi nance approving
casi no gam ng that may include | ocal ordi nances governi ng casino
operations, occupational |icensees and suppliers —whieh— THAT are
consistent with this act and rul es pronul gated by the board.

(b) The applicant entered into a certified devel opnent
agreenent with the city where the |ocal |egislative body enacted
an ordi nance approvi ng casi no gam ng.

(c) The applicant or its affiliates or affiliated conpanies
—+has— HAVE a history of, or a bona fide plan for, either invest-
ment or comunity involvenent in the city where the casino wll
be | ocat ed.

(2) Acity shall not certify or submt and have pendi ng
before the board nore than 3 certified devel opnent agreenents.

If an applicant is denied a casino |icense by the board, THEN the
city may —then— certify a devel opnent agreenent with anot her
applicant and submt the certified devel opnment agreenent to the
board. —Nething—+n—thts— TH S act shall NOT be construed to pre-
vent the city fromentering into nore than 3 devel opnent

agr eenent s.

(3) No nore than —three—<(3)— 3 licenses shall be issued by
the board in any city. —-At+teense—shatHt—not—be+ssued— THE BOARD
SHALL NOT | SSUE A LICENSE for a casino to be |located on |and held
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in trust by the United States for a federally recogni zed I ndi an
tribe. In evaluating the eligibility and suitability of al
applicants under the standards provided in this act, the board
shal | establish and apply the standards to all applicants in a
consistent and uniformmanner. |In the event that nore than
—three(3)— 3 applicants neet the standards for eligibility and
suitability provided for in subsections (4) and (5), licenses
shall first be issued to those eligible and suitable applicants
—whteh— THAT submitted any casi no gam ng proposal for voter
approval prior to January 1, 1995, in the city —+a—whiech— WHERE
the casino will be |ocated and the voters approved the proposal.

(4) An applicant is ineligible to receive a casino |icense
if any of the follow ng circunstances exist:

(a) The applicant has been convicted of a felony under the
| aws of this state, any other state, or the United States.

(b) The applicant has been convicted of a m sdeneanor
i nvol vi ng ganbling, theft, dishonesty, or fraud in any state or a
| ocal ordinance in any state involving ganbling, dishonesty,
theft, or fraud that substantially corresponds to a m sdeneanor
in that state. HOWNEVER, THE APPLI CANT IS NOT AUTOVATI CALLY | NEL-
| @ BLE TO RECEI VE A CASI NO LI CENSE UNDER THI' S SUBSECTI ON | F THE
M SDEMEANOR OR LOCAL ORDI NANCE VI OLATI ON OCCURRED WHEN THE APPLI -
CANT WAS LESS THAN 18 YEARS OF AGE, OR 25 OR MORE YEARS BEFORE
THE APPLI CANT APPLI ED FOR A LI CENSE UNDER THI S ACT.

(c) The applicant has subnmitted an application for a |icense

under this act that contains fal se infornmation.
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(d) The applicant is a nenber of the board.

(e) The applicant fails to denponstrate the applicant’s
ability to maintain adequate liability and casualty insurance for
its proposed casino.

(f) The applicant holds an elective office of a governnental
unit of this state, another state, or the federal governnent, or
is a nenber of or enployed by a gam ng regul atory body of a gov-
ernnental unit in this state, another state, or the federal gov-

ernnent, or is enployed by a governnental unit of this state.

This section does not apply to an el ected officer of or enployee
of a federally recognized Indian tribe or to an el ected precinct
del egat e.

(g) The applicant or affiliate owns nore than a 10% owner -
ship interest in any entity holding a casino |icense issued under
this act.

(h) The board concludes that the applicant |acks the requi-
site suitability as to integrity, noral character, and reputa-

tion; personal and business probity; financial ability and
experience; responsibility; or means to devel op, construct, oper-
ate, or maintain the casino proposed in the certified devel opnent
agr eenent .

(i) The applicant fails to neet other criteria considered
appropriate by the board. The criteria considered appropriate by
the board shall not be arbitrary, capricious, or contradictory to
t he expressed provisions of this act.

(5) I'n determ ning whether to grant a casino |license to an

applicant, the board shall also consider all of the foll ow ng:
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(a) The integrity, noral character, and reputation; personal
and business probity; financial ability and experience; and
responsi bility of the applicant and of any other person or neans
to devel op, construct, operate, or maintain a casino that
ei ther:

(i) Controls, directly or indirectly, the applicant.

(ii)) I's controlled, directly or indirectly, by the applicant
or by a person who controls, directly or indirectly, the
appl i cant.

(b) The prospective total revenue to be derived by the state
fromthe conduct of casino ganbling.

(c) The financial ability of the applicant to purchase and
mai ntai n adequate liability and casualty insurance and to provide
an adequate surety bond.

(d) The sources and total anount of the applicant’s capital-
i zation to devel op, construct, nmintain, and operate the proposed
casi no.

(e) Whether the applicant has adequate capitalization to
devel op, construct, maintain, and operate for the duration of a

| i cense the proposed casino in accordance with the requirenents
of this act and rul es pronul gated by the board and to responsibly
pay off its secured and unsecured debts in accordance with its

fi nanci ng agreenent and ot her contractual obligations.

(f) The extent and adequacy of any conpul sive ganbling pro-
grans that the applicant will adopt and inplenent if |icensed.

(g) The past and present conpliance of the applicant and its
affiliates or affiliated conpanies with casino or casino-rel ated
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| i censing requirenments, casino-related agreenents, or conpacts
with the state of M chigan or any other jurisdiction.

(h) Whet her the applicant has been indicted, charged,
arrested, convicted, pleaded guilty or nolo contendere, forfeited
bai | concerning, or had expunged any crim nal offense under the
| aws of any jurisdiction, either felony or m sdeneanor, not
including traffic violations, regardl ess of whether the offense
has been expunged, pardoned, or reversed on appeal or otherw se.

(i) Whether the applicant has filed, or had fil ed agai nst
it, a proceeding for bankruptcy or has ever been involved in any
formal process to adjust, defer, suspend, or otherw se work out
t he paynent of any debt.

(j) Whether the applicant has been served with a conpl ai nt
or other notice filed with any public body regardi ng a paynent of
any tax required under federal, state, or local |aw that has been
del i nquent for 1 or nore years.

(k) The applicant has a history of nonconpliance with the
casino licensing requirenents of any jurisdiction.

(1) The applicant has a history of nonconpliance with any
regul atory requirenents in this state or any other jurisdiction.

(m Wiether at the tinme of application the applicant is a
defendant in litigation involving its business practices.

(n) Whether awarding a license to an applicant woul d under-
m ne the public’s confidence in the M chigan gam ng industry.

(o) Whether the applicant neets other standards for the
i ssuance of a casino |license —whiech— THAT the board may

promul gate by rule. The rules pronul gated under this subdivision
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shall not be arbitrary, capricious, or contradictory to the
expressed provisions of this act.

(6) Each applicant shall submit with its application, on
forms provided by the board, a photograph and 2 sets of finger-
prints for each person having a greater than 1% direct or indi-
rect pecuniary interest in the casino, and each person who is an
officer, director, or managerial enployee of the applicant.

(7) The board shall review all applications for casino
| i censes and shall informeach applicant of the board’ s
decision. Prior to rendering its decision, the board shall pro-
vide a public investigative hearing at which the applicant for a
| i cense shall have the opportunity to present testinony and evi -
dence to establish its suitability for a casino license. O her
testi mony and evi dence nmay be presented at the hearing, but the
board’ s deci sion shall be based on the whole record before the
board and is not limted to testinony and evi dence submtted at
the public investigative hearing.

(8) A license shall be issued for a 1l-year period. All
| i censes are renewabl e annual | y upon paynent of the license fee
and upon the transmttal to the board of an annual report —to
raetuode— THAT | NCLUDES i nformati on required under rul es promnul -
gated by the board.

(9) Al applicants and |icensees shall consent to inspec-
tions, searches, and seizures and —the—providing—oef— TO PROVI DE
handwri ti ng exenplar, fingerprints, photographs, and information

as authorized in this act and in rules promul gated by the board.
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(10) Applicants and |icensees shall be under a conti nuing
duty to provide information requested by the board and to
cooperate in any investigation, inquiry, or hearing conducted by
t he board.

(11) Failure to provide information requested by the board
to assist in any investigation, inquiry, or hearing of the board,
or failure to conply with this act or rules pronul gated by the
board, may result in denial, suspension, or, upon reasonable
noti ce, revocation of a |license | SSUED UNDER TH S ACT.
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