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Introduced by Senators Peters, Van Regenmorter and Miller

ENROLLED SENATE BILL No. 838

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add to the statutes relating to
crimes; to define crimes and prescribe the penalties therefor; to provide for restitution under certain circumstances; to
provide for the competency of evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” (MCL 750.1 to 750.568) by adding section 227g.

The People of the State of Michigan enact:

Sec. 227g. (1) Except as otherwise provided in this section, a person who has been convicted of a violent felony shall
not purchase, own, possess, or use body armor.

(2) A person who has been convicted of a violent felony whose employment, livelihood, or safety is dependent on his
or her ability to purchase, own, possess, or use body armor may petition the chief of police of the local unit of
government in which he or she resides or, if he or she does not reside in a local unit of government that has a police
department, the county sheriff, for written permission to purchase, own, possess, or use body armor under this section.

(3) The chief of police of a local unit of government or the county sheriff may grant a person who properly petitions
that chief of police or county sheriff under subsection (2) written permission to purchase, own, possess, or use body
armor as provided in this section if the chief of police or county sheriff determines that both of the following
circumstances exist:

(a) The petitioner is likely to use body armor in a safe and lawful manner.

(b) The petitioner has reasonable need for the protection provided by body armor.

(4) In making the determination required under subsection (3), the chief of police or county sheriff shall consider all
of the following:

(a) The petitioner’s continued employment.
(b) The interests of justice.
(c) Other circumstances justifying issuance of written permission to purchase, own, possess, or use body armor.

(5) The chief of police or county sheriff may restrict written permission issued to a petitioner under this section in
any manner determined appropriate by that chief of police or county sheriff. If permission is restricted, the chief of
police or county sheriff shall state the restrictions in the permission document.

(6) It is the intent of the legislature that chiefs of police and county sheriffs exercise broad discretion in determining
whether to issue written permission to purchase, own, possess, or use body armor under this section. However, nothing
in this section requires a chief of police or county sheriff to issue written permission to any particular petitioner. The
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issuance of written permission to purchase, own, possess, or use body armor under this section does not relieve any
person or entity from criminal liability that might otherwise be imposed.

(7) A person who receives written permission from a chief of police or county sheriff to purchase, own, possess, or
use body armor shall have that written permission in his or her possession when he or she is purchasing, owning,
possessing, or using body armor.

(8) A law enforcement agency may issue body armor to a person who is in custody or who is a witness to a crime for
his or her own protection without a petition being previously filed under subsection (2). If the law enforcement agency
issues body armor to the person under this subsection, the law enforcement agency shall document the reasons for
issuing body armor and retain a copy of that document as an official record. The law enforcement agency shall also issue
written permission to the person to possess and use body armor under this section.

(9) A person who violates this section is guilty of a crime as follows:

(a) For a violation of subsection (1), the person is guilty of a felony punishable by imprisonment for not more than 4
years or a fine of not more than $2,000.00, or both.

(b) For a violation of subsection (7), the person is guilty of a misdemeanor punishable by imprisonment for not more
than 93 days or a fine of not more than $100.00, or both.

(10) As used in this section:
(a) “Body armor” means that term as defined in section 227f.
(b) “Violent felony” means that term as defined in section 36 of 1953 PA 232, MCL 791.236.

Enacting section 1. This amendatory act takes effect October 1, 2000.

Enacting section 2. This amendatory act does not take effect unless House Bill No. 5311 of the 90th Legislature is
enacted into law.

This act is ordered to take immediate effect.
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