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HB 5125, As Passed Senate, March 7, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5125

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 360a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 360A. (1) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) POSSESS A LAM NATED OR COATED BAG OR DEVI CE THAT IS
| NTENDED TO SHI ELD MERCHANDI SE FROM DETECTI ON BY AN ELECTRONI C OR
MAGNETI C THEFT DETECTI ON DEVI CE WTH THE | NTENT TO COWM T OR
ATTEMPT TO COW T LARCENY.

(B) MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE, OR
ATTEMPT TO MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE, A
LAM NATED OR COATED BAG OR DEVI CE THAT IS | NTENDED TO SHI ELD MER-
CHANDI SE FROM DETECTI ON BY AN ELECTRONI C OR MAGNETI C THEFT
DETECTI ON DEVI CE KNOW NG OR REASONABLY BELI EVI NG THAT THE BAG OR
DEVI CE WLL BE USED TO COM T OR ATTEMPT TO COW T LARCENY.
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(C) POSSESS A TOOL OR DEVI CE DESI GNED TO ALLOW THE
DEACTI VATI ON OR REMOVAL OF A THEFT DETECTI ON DEVI CE FROM ANY MER-
CHANDI SE W TH THE | NTENT TO USE THE TOOL OR DEVI CE TO DEACTI VATE
A THEFT DETECTI ON DEVI CE ON, OR TO REMOVE A THEFT DETECTI ON
DEVI CE FROM ANY MERCHANDI SE W THOUT THE PERM SSI ON OF THE MER-
CHANT OR PERSON OMNI NG OR LAWFULLY HOLDI NG THAT MERCHANDI SE W TH
THE | NTENT TO COWM T OR ATTEMPT TO COMM T LARCENY.

(D) MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE A TOCL
OR DEVI CE DESI GNED TO ALLOW THE DEACTI VATI ON OR REMOVAL OF A
THEFT DETECTI ON DEVI CE FROM ANY MERCHANDI SE W THOUT THE PERM S-
SION OF THE MERCHANT OR PERSON OANI NG OR LAWFULLY HOLDI NG THAT
MERCHANDI SE KNOW NG OR REASONABLY BELI EVI NG THAT THE TOOL OR
DEVI CE WLL BE USED TO COM T OR ATTEMPT TO COW T LARCENY.

(E) DEACTI VATE A THEFT DETECTI ON DEVI CE OR REMOVE A THEFT
DETECTI ON DEVI CE FROM ANY MERCHANDI SE | N A RETAI L ESTABLI SHVENT
PRI OR TO PURCHASI NG THE MERCHANDI SE W TH THE | NTENT TO COWM T OR
ATTEMPT TO COWM T A LARCENY.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVI DED I'N SUBDI VI SION (B), A M SDEMEANOR
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF
NOT MORE THAN $1, 000. 00, OR BOTH.

(B) I'F THE PERSON HAS A PRI OR CONVI CTI ON FOR VI OLATI NG
SUBSECTI ON (1), A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 4 YEARS OR A FINE OF NOT MORE THAN $4, 000. 00, OR BOTH.

Enacting section 1. This anmendatory act takes effect
July 1, 2002.
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