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HB 5496, As Passed Senate, March 21, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5496

A bill to anmend 1976 PA 390, entitled
" Emer gency managenent act,"
by anmendi ng sections 3, 7, 7a, 8, 9, 10, and 11 (MCL 30. 403,
30. 407, 30.407a, 30.408, 30.409, 30.410, and 30.411), sections 3,
7, 8, 9, 10, and 11 as anended and section 7a as added by 1990
PA 50, and by adding section 21; and to repeal acts and parts of
acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) The governor is responsible for coping with
dangers to this state or THE people of this state presented by a
di saster or energency.

(2) The governor may issue executive orders, proclanations,
and directives having the force and effect of |law to inplenent
this act. —Anr— EXCEPT AS PROVIDED I N SECTION 7(2), AN executive
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order, proclamation, or directive may be anended or rescinded by
t he governor.
(3) The governor shall, by executive order or proclamation,

declare a state of disaster if he or she finds a di saster has

1

2

3

4

5 occurred or the threat of a disaster exists. The state of

6 disaster shall continue until the governor finds that the threat
7 or danger has passed, the disaster has been dealt with to the

8 extent that disaster conditions no |onger exist, or until the

9 declared state of disaster has been in effect for —34— 28 days.
10 After —34— 28 days, the governor shall issue an executive order
11 or proclamation declaring the state of disaster term nated,

12 unless a request by the governor for an extension of the state of
13 disaster for a specific nunber of days is approved by RESOLUTI ON
14 OF BOTH HOUSES OF the legislature. An executive order or procla-
15 mation issued pursuant to this subsection shall indicate the

16 nature of the disaster, the area or areas threatened, the condi-
17 tions causing the disaster, and the conditions permtting the

18 termnation of the state of disaster. An executive order or

19 proclamation shall be dissem nated pronptly by neans cal cul at ed
20 to bring its contents to the attention of the general public and
21 shall be pronptly filed with the energency managenent division of
22 the departnent and the secretary of state, unless circunstances
23 attendant upon the disaster prevent or inpede its pronpt filing.
24 (4) The governor shall, by executive order or proclamation,
25 declare a state of energency if he or she finds that an energency
26 has occurred or that the threat of an emergency exists. The

27 state of energency shall continue until the governor finds that
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the threat or danger has passed, the energency has been deal t
with to the extent that energency conditions no | onger exist, or
until the declared state of energency has been in effect for —34—
28 days. After —14— 28 days, the governor shall issue an execu-
tive order or proclamation declaring the state of enmergency ter-
m nated, unless a request by the governor for an extension of the
state of energency for a specific nunber of days is approved by
RESOLUTI ON OF BOTH HOUSES OF the | egislature. An executive order
or proclamation issued pursuant to this subsection shall indicate
the nature of the energency, the area or areas threatened, the
condi tions causing the energency, and the conditions permtting
the termnation of the state of enmergency. An executive order or
procl amati on shall be dissem nated pronptly by neans cal cul at ed
to bring its contents to the attention of the general public and
shall be pronmptly filed with the energency managenent division of
the departnment and the secretary of state, unless circunstances
attendant upon the energency prevent or inpede its pronpt

filing.

Sec. 7. (1) The director shall inplenent the orders and
directives of the governor in the event of a disaster or an ener-
gency and shall coordinate all federal, state, county, and nunic-
i pal disaster prevention, mtigation, relief, and recovery opera-
tions within this state. At the specific direction of the gover-
nor, the director shall assune conplete conmand of all disaster
relief, mtigation, and recovery forces, except the national
guard or state defense force, if it appears that this action is

absol utely necessary for an effective effort.

H04829' 01 * (S-1)



© 00 N o o~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5496, As Passed Senate, March 21, 2002

House Bill No. 5496 4

(2) I'F THE GOVERNOR HAS | SSUED A PROCLANATI ON, EXECUTI VE
ORDER, OR DI RECTI VE UNDER SECTI ON 3 REGARDI NG STATE OF DI SASTER
OR STATE OF EMERGENCY DECLARATI ONS, SECTI ON 5 REGARDI NG ACTI ONS
DI RECTED BY THE GOVERNOR, OR SECTI ON 21 REGARDI NG HEI GHTENED
STATE OF ALERT, THE DI RECTOR MAY, W TH THE CONCURRENCE OF THE
GOVERNCR, AMEND THE PROCLAMATI ON OR DI RECTI VE BY ADDI NG ADDI -

TI ONAL COUNTI ES OR MUNI Cl PALI TI ES OR TERM NATI NG THE ORDERS AND
RESTRI CTI ONS AS CONSI DERED NECESSARY.

(3) 2)— The director shall conply with the applicable pro-
vi sions of the M chigan energency managenment plan in the per-
formance of the director's duties under this act.

(4) —3)y— The director's powers and duties shall include the
adm ni stration of state and federal disaster relief funds and
nmoney; the nobilization and direction of state disaster relief
forces; the assignnent of general m ssions to the national guard
or state defense force activated for active state duty to assi st
the disaster relief operations; the receipt, screening, and
i nvestigation of requests for assistance fromcounty and rnuni ci -
pal governnental entities; —the— nmaking —ef— reconmendations to
t he governor; and other appropriate actions within the general
authority of the director.

(5 —4)— In carrying out the director's responsibilities
under this act, the director may plan for and utilize the assist-
ance of any volunteer group or person having a pertinent service
to render.

(6) —5)— The director may issue a directive relieving the

donor or supplier of voluntary or private assistance from
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liability for other than gross negligence in the performance of
t he —serviee— ASSI STANCE

Sec. 7a. (1) The departnent shall establish an energency
managenent division for the purpose of coordinating within this
state the energency managenent activities of county, municipal,
state, and federal governnments. The departnent shall provide the
division with professional and support enpl oyees as necessary for
the performance of its functions.

(2) The division shall prepare and naintain a M chigan ener-
gency managenent plan that is a conprehensive plan that encom
passes nmitigation, preparedness, response, and recovery for this
state.

(3) The division shall receive avail able state and federal
energency nmanagenent and di saster related grants-in-aid and shal
adm ni ster and apportion the grants according to appropriately
established guidelines to the agencies of —the— TH S state and
| ocal political subdivisions.

(4) The division may do 1 or nore of the follow ng:

(a) Pronmul gate rules that establish standards and require-
ments for the appointnent, training, and professional devel opnent
of energency managenent coordi nators.

(b) Promul gate rules that establish standards and require-
ments for local and interjurisdictional emergency managenent
progr ans.

(c) Periodically review local and interjurisdictional ener-

gency operations plans.
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(d) Pronmul gate rules that establish standards and
requi rements for emergency training and exercising prograns and
public information prograns.

(e) Make surveys of industries, resources, and facilities
Wi thin —+he— THI S state, both public and private, —as—are— neces-
sary to carry out the purposes of this act.

(f) Prepare, for issuance by the governor, executive orders,
procl amati ons, and regul ati ons as necessary or appropriate in
coping wth disasters and energencies.

(g) Provide for 1 or nore state energency operations centers
to provide for the coordination of energency response and
di saster recovery in this state.

(h) Provide for the coordination and cooperation of state
—governrrent— agenci es and departnents with federal and | ocal gov-
ernnment agenci es and departnents in emergency nmanagenent
activities.

(i) Cooperate with the federal governnment and any public or
private agency or entity in achieving any purpose of this act and
in inmplenmenting prograns for disaster mtigation, preparation,
response, and recovery.

(J) PROPOCSE AND ADM NI STER STATEW DE MJUTUAL Al D COVWPACTS AND
AGREEMENTS.

(k) 4)— Do other activities necessary, incidental, or
appropriate for the inplenentation of this act.

(5) FOR PURPOSES OF THI'S SECTION, THE JUDI Cl AL BRANCH OF
TH S STATE |'S CONSI DERED A DEPARTMENT OF STATE GOVERNMENT.

H04829' 01 * (S-1)



1
2
3
4
5
6
4
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

HB 5496, As Passed Senate, March 21, 2002

House Bill No. 5496 7

(6) £5)— As used in this section, "division" nmeans the
ener gency managenent division of the departnent.

Sec. 8. (1) —Eaeh— THE DI RECTOR OF EACH departnent of state
governnent, and those agencies of state governnment required by
the M chigan energency managenent plan to provide an annex to
that plan, shall —enptoey—or—appoirnt—an— SERVE AS energency nman-
agenent coordi nator FOR THEI R RESPECTI VE DEPARTMENTS OR
ACENCI ES. EACH DI RECTOR MAY APPO NT OR EMPLOY A DESI GNATED REP-
RESENTATI VE AS EMERGENCY MANAGEMENT COCRDI NATOR, PROVI DED THAT
THE REPRESENTATI VE SHALL ACT FOR AND AT THE DI RECTI ON OF THAT
Dl RECTOR VWHI LE FUNCTI ONI NG | N THE CAPACI TY OF EMERGENCY MANAGE-
MENT COORDI NATOR UPON THE ACTI VATI ON OF THE STATE EMERGENCY OPER-
ATI ONS CENTER, OR THE DECLARATI ON OF A STATE OF DI SASTER OR
EMERGENCY. Each departnment or agency energency managenent coordi -
nator shall act as |iaison between his or her departnent or
agency and the enmergency managenent division of the departnment in
all matters of energency managenent, including the activation of
the M chigan energency managenent plan. Each departnent or
agency of state governnent specified in the M chigan energency
managenent plan shall prepare and continuously update an annex to
the plan providing for the delivery of emergency managenent
activities by that agency or the departnent. The annexes shal
be in a formprescribed by the director. The energency nanage-
ment coordi nator shall represent the agency or departnent head in
the drafting and updating of the respective agency's or the
departnent's emergency managenent annex and in coordinating the

agency's or departnment's energency managenent efforts with those
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of the other state agencies as well as with county and mnuni ci pal
gover nnment s.

(2) Upon the declaration of a STATE OF di saster or —af— A
STATE OF energency by the governor, each state agency shall coop-
erate to the fullest possible extent with the director in the
performance of the services —whieh— THAT it is suited to perform
and as described in the Mchigan energency managenent plan, in
the prevention, mtigation, response to, or recovery fromthe
di saster or energency. FOR PURPOSES OF THI S SECTI ON, THE JUDI -

Cl AL BRANCH OF THI S STATE IS CONSI DERED A DEPARTMENT OF STATE
GOVERNMENT AND THE CHI EF JUSTI CE OF THE M CH GAN SUPREME COURT | S
CONSI DERED THE DI RECTOR OF THAT DEPARTMENT.

Sec. 9. (1) The county board of conm ssioners of each
county shall appoint an energency managenent coordinator. In the
absence of an appointed person, the enmergency managenent coordi -
nat or shall be the chairperson of the county board of
conmm ssi oners. The emergency managenent coordi nator shall act
for, and at the direction of, the chairperson of the county board
of comm ssioners in the coordination of all matters pertaining to
energency managenent | N THE COUNTY, —dtsaster— | NCLUDI NG
M Tl GATI ON, preparedness, RESPONSE, and recovery. —asststance
wHhtA—the—county—exeept—+n— I N counties with an el ected county
executive, —+na—whteh—ease— the county energency managenent coor -
dinator may act for and at the direction of the county
executive. Pursuant to a resolution adopted by a county, the

county boards of comm ssioners of not nore than 3 adjoining
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counties may agree upon and appoint a coordinator to act for the
mul ti county area.

(2) Anmunicipality with a popul ation of 25,000 or nore shal
ei ther appoint a nunicipal emergency managenent coordi nator or
appoi nt the coordinator of the county as the nunicipal energency
managenent coordi nator pursuant to subsection |(6)— (7). In the
absence of an appointed person, the emergency nmanagenent coordi -
nator shall be the chief executive official of that
muni ci pality. The coordinator of a nmunicipality shall be
appoi nted by the chief executive official in a manner provided in
the nmunicipal charter. The coordinator of a nunicipality with a
popul ati on of 25,000 or nore shall act for and at the direction
of the chief executive official of the nmunicipality or the offi-
cial designated in the mnunicipal charter in the coordination of
all matters pertaining to energency managenent, disaster pre-
par edness, and recovery assistance within the municipality.

(3) Anmunicipality with a popul ation of 10,000 or nore may
appoi nt an enmergency managenent coordi nator for the
muni ci pality. The coordinator of a nmunicipality shall be
appoi nted by the chief executive official in a manner provided in
the nmunicipal charter. The coordinator of a nunicipality with a
popul ati on of 10,000 or nore shall act for and at the direction
of the chief executive official or the official designated by the
muni ci pal charter in the coordination of all matters pertaining
to energency nmanagenent, disaster preparedness, and recovery

assistance within the nunicipality.
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(4) A municipality having a popul ation of |ess than 10, 000
may appoi nt an emergency managenent coordi nator who shall serve
at the direction of the county energency managenent coordi nator.

(5) A PUBLIC COLLEGE OR UNI VERSI TY WTH A COVBI NED AVERAGE
POPULATI ON OF FACULTY, STUDENTS, AND STAFF OF 25, 000 OR MORE
| NCLUDI NG | TS SATELLI TE CAMPUSES W THIN THI S STATE, SHALL APPO NT
AN EMERGENCY MANAGEMENT COORDI NATOR FOR THE PUBLI C COLLEGE OR
UNI VERSI TY. PUBLI C COLLEGES OR UNI VERSI TIES WTH A COMVBI NED
AVERAGE POPULATI ON OF FACULTY, STUDENTS, AND STAFF OF 10,000 OR
MORE, | NCLUDI NG I TS SATELLI TE CAMPUSES W THI N THI S STATE, MAY
APPO NT AN EMERGENCY MANAGEMENT COORDI NATOR FOR THE PUBLI C COL-
LEGE OR UNI VERSI TY.

(6) €5— A person —shat+— IS not —be— ineligible for
appoi ntment as an energency managenent coordinator, or as a
menber of a county or nunicipal energency services or emergency
managenent agency or organi zation, because that person hol ds
anot her public office or trust, and that person shall not forfeit
the right to a public office or trust by reason of t+he— H S OR
HER appoi nt ment as an energency nanagenent coordi nator.

(7) —€6)— A county coordinator may be appoi nted a mnuni ci pal
coordinator for any nunicipality within the county and a nunici -
pal coordi nator nmay be appointed a county coordi nator.

Sec. 10. (1) Each county and nunicipality that has
appoi nted an emergency managenent coordi nat or —purstant—t6— UNDER
section 9 may do 1 or nore of the follow ng:

(a) Direct and coordinate the devel opnment of energency

operations plans and prograns in accordance with the policies and
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pl ans established by the appropriate federal and state agenci es.
Each departnment or agency of a county or nunicipality specified
in the enmergency operations plan to provide an annex to the plan
shal | prepare and continuously update the annex providing for
enmer gency nmanagenent activities, |INCLUDI NG M Tl GATI ON, PREPARED-
NESS, RESPONSE, AND RECOVERY, by the departnment or agency and
those other energency activities the departnent or agency is
specified to coordinate. EMERGENCY OPERATI ONS PLANS AND PROGRAMS
DEVELOPED UNDER THI S SUBSECTI ON SHALL | NCLUDE PROVI SI ONS FOR THE
DI SSEM NATI ON OF PUBLI C | NFORMATI ON AND LOCAL BROADCASTERS SHALL
BE CONSULTED | N DEVELOPI NG SUCH PROVI SI ONS.  EMERGENCY OPERATI ONS
PLANS AND PROGRAMS DEVELOPED UNDER THI'S SUBDI VI SI ON SHALL | NCLUDE
LOCAL COURTS.

(b) Declare a local state of emergency if circunstances
Wi thin the county or nunicipality indicate that the occurrence or
threat of w despread or severe damage, injury, or loss of life or
property froma natural or human-nmade cause exists and, under a
declaration of a |ocal state of energency, issue directives as to
travel restrictions on county or |ocal roads. This power shal
be vested in the chief executive official of the county or nunic-
ipality or the official designated by charter and shall not be
continued or renewed for a period in excess of 7 days except with
the consent of the governing body of the county or nunicipality.
The —proetamat+on—or— declaration OF A LOCAL STATE OF EMERGENCY
shall be pronmptly filed with the energency managenent division of
t he departnment, unless circunstances attendant upon the disaster

prevent or inpede its pronpt filing.
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(c) Appropriate and expend funds, nmake contracts, and obtain
and distribute equi pnent, materials, and supplies for disaster
pur poses.

(d) Provide for the health and safety of persons and proper-
ty, including enmergency assistance to the victins of a disaster.

(e) Direct and coordinate |ocal multi-agency response to
energencies within the county or nunicipality.

(f) Appoint, enploy, renmove, or provide, with or wthout
conpensation, rescue teans, auxiliary fire and police personnel,
and ot her disaster workers.

(g) Appoint a |ocal energency managenent advi sory council .

(h) If a state of disaster or energency is declared by the
governor, assign and meke avail able for duty the enpl oyees, prop-
erty, or equipnent of the county or nunicipality relating to fire
fighting; engineering; rescue; health, nedical, and rel ated serv-
ices; police; transportation; construction; and simlar itens or
service for disaster relief purposes within or without the physi-
cal limts of the county or municipality as ordered by the gover-
nor or the director.

(i) I'n the event of a foreign attack upon this state, waive
procedures and formalities otherwi se required by | aw pertai ning
to the performance of public work, entering into contracts, the
incurring of obligations, the enploynent of pernmanent and tenpo-
rary workers, the utilization of volunteer workers, the rental of
equi pment, the purchase and distribution with or wthout conpen-
sation of supplies, materials, and facilities, and the

appropriation and expenditure of public funds.
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(2) For the purpose of providing assistance during a
di saster or energency, nunicipalities and counties nmay enter into
mutual aid or reciprocal aid agreenments or conpacts with other
counties, municipalities, public agencies, FEDERALLY RECOGN ZED
TRI BAL NATI ONS, or private sector agencies, or all of these
entities. A conpact entered into pursuant to this subsection is
limted to the exchange of personnel, equipnent, and ot her
resources in tinmes of emergency, —ef— disaster, OR OTHER SERI OQUS
THREATS TO PUBLI C HEALTH AND SAFETY. The arrangenents shall be
consistent with the M chigan enmergency nmanagenent pl an.

(3) The emergency managenent coordi nator nmay assist in the
devel opnent or negotiation, or both, of a mutual aid or recipro-
cal aid agreenent or conpact nmade pursuant to section 4(3) and
shall carry out the agreenent or conpact.

Sec. 11. (1) Personnel of disaster relief forces while on
duty —shatH— ARE SUBJECT TO ALL OF THE FOLLOW NG PROVI SI ONS:

(a) If they are an enpl oyee of —t+he— TH S state, THEY have
the powers, duties, rights, privileges, and inmunities of and

recei ve the conpensation incidental to their enploynent.

(b) If they are enpl oyees of a —eounty—runtctpatity,—of
other—governrental—agenrey— POLI TI CAL SUBDI VI SION OF THI S STATE,

regardl ess of where serving, THEY have the powers, duties,
rights, privileges, and imunities and receive the conpensation
incidental to their enploynent.

(c) If they are not enployees of —t+he— THI S state —=&a

cothty,—rhtetpatty,—or—other—goverArental—ageney— OR A
PCLI TI CAL SUBDI VI SION OF TH S STATE, —be— THEY ARE entitled to

H04829' 01 * (S-1)
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the sane rights and imunities as —are— provided by |aw for the

enpl oyees of —t+he— THI S state. All personnel of disaster relief
forces shall, while on duty, be subject to the operational con-

trol of the authority in charge of disaster relief activities in
the area in which they are serving, and shall be reinbursed for

all actual and necessary travel and subsistence expenses.

(2) —Fhe— THI S state, —o+— any political subdivision OF TH S
STATE, or the EMPLOYEES, agents, or representatives of —the— TH' S
state or any political subdivision —=shatHt— OF TH S STATE ARE
not —be— liable for personal injury or property damage sustai ned
by any person appointed or acting as a —vetunteer— MEMBER OF

di saster relief FORCES. —wotrker—or—aferber—of—anyageney
- ’ e TR teti-t-on- I

person—s—gross—regtHgenrce—or—wHiu—mseonduet— This act shal

not affect the right of a person to receive benefits or conpensa-
tion to which he or she may otherw se be entitled to under the
—wotkrern—s—conpensattorn—taw— WORKER S DI SABI LI TY COVPENSATI ON ACT
OF 1969, 1969 PA 317, MCL 418.101 TO 418.941, any pension |law, or
any act of congress.

5 I . 5} shaH I .
i e o : . I I -
: : I . . P TR
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(3) (4)—Fhe— TH S state —— OR a political subdivision —

OF TH S STATE ENGAGED | N DI SASTER RELI EF ACTIVITY IS NOT LI ABLE
FOR THE DEATH OF OR I NJURY TO A PERSON OR PERSONS, OR FOR DAMAGE
TO PROPERTY, AS A RESULT OF THAT ACTIVITY. THE EMPLOYEES,

ACENTS, OR REPRESENTATI VES OF THI S STATE OR A POLI TI CAL SUBDI VI -
SION OF THI S STATE AND NONGOVERNMENTAL DI SASTER RELI EF FORCE
WORKERS OR PRI VATE OR VOLUNTEER PERSONNEL ENGAGED | N DI SASTER
RELI EF ACTIVITY ARE | MMUNE FROM TORT LI ABILITY TO THE EXTENT PRO
VI DED UNDER SECTION 7 OF 1964 PA 170, MCL 691.1407. AS USED IN
TH S SECTI ON, "DI SASTER RELI EF ACTI VI TY" | NCLUDES TRAI NI NG FOR OR
RESPONDI NG TO AN ACTUAL, | MPENDI NG, MOCK, OR PRACTI CE DI SASTER OR
EMERGENCY.

(4) —5)— A person licensed to practice nedicine or osteo-
pat hi ¢ nmedi ci ne and surgery, or a licensed hospital, registered
nurse, practical nurse, dentist, veterinarian, or paranedi cal
person, whether licensed in this or another state or by the

federal governnment or a branch of the armed forces of the United

H04829' 01 * (S-1)
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States, or a student nurse undergoing training in a |licensed
hospital in this or another state, that renders services during a
state of disaster declared by the governor and at the express or
inplied request of a state official or agency or county or |ocal
coordi nator or executive body, is considered an authorized

di saster relief worker or facility and is not liable for an
injury sustained by a person by reason of those services, regard-
| ess of how or under what circunstances or by what cause those
injuries are sustained. The imunity granted by this subsection
does not apply in the event of a willful act or omssion. |If a
civil action for malpractice is filed alleging a willful act or
om ssion resulting in injuries, the services rendered —whieh—
THAT resulted in those injuries shall be judged according to the
standards required of persons licensed in this state to perform
t hose servi ces.

(5 —6)— A licensed dentist, veterinarian, registered
nurse, practical nurse, or licensed paranedi cal person, whether
licensed in this or another state or by the federal governnent or
a branch of the armed forces of the United States, or a student
nurse undergoing training in a licensed hospital in this or
anot her state, during a state of disaster declared by the gover-
nor, may practice, in addition to the authority granted by other
statutes of this state, the adm nistration of anesthetics; m nor
surgery; intravenous, subcutaneous, or intramnuscular procedure;
or oral and topical nedication; or a conbination —thereef— OF

THESE under the supervision of a nmenber of the nmedical staff of a

H04829' 01 * (S-1)
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Iicensed hospital of this state, and may assist the staff nenber
in other medical and surgical proceedings.

(6) H— A person owning or controlling real estate or
ot her prem ses who voluntarily and wi thout conpensation grants to
—tHhe— THI S state or a political subdivision OF TH S STATE a
license or privilege, or otherwise permts —the— TH S state or a
political subdivision OF TH'S STATE to inspect, designate, and
use the whole or any part or parts of the real estate or other
prem ses for the purpose of sheltering persons during an actual,
i npendi ng, nock, or practice disaster, together with his or her
successors in interest, if any, —shatHH— IS not —be— civilly
liable for negligently causing the death of or injury to any
person on or about the real estate or prem ses under —stueh— THE
license, privilege, or perm ssion or for |oss or danage to the
property of the person.

(7) —8)y— A person owning or controlling real estate or
ot her prem ses who has gratuitously granted the use of the real
estate or other prem ses for the purposes stated in this section
—shatt+—be— IS legally obligated to make known to the |icensee any
hi dden dangers or safety hazards —whteh— THAT are known to the
owner or occupant of the real estate or prem ses —whieh— THAT
m ght possibly result in the death or injury or |oss of property
to a person using the real estate or prem ses.

SEC. 21. (1) IF GOOD CAUSE EXI STS TO BELI EVE THAT TERROR-
| STS OR MEMBERS OF A TERRORI ST ORGANI ZATI ON ARE WTHI N THI S STATE
OR THAT ACTS OF TERRCRI SM MAY BE COW TTED IN THI S STATE OR
AGAI NST A VI TAL RESOURCE, THE GOVERNOR NMAY BY EXECUTI VE ORDER OR
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PROCLANMATI ON DECLARE A HEI GHTENED STATE OF ALERT AND SUBSEQUENTLY
EXERCI SE THE AUTHORI TY PROVI DED I N SECTI ON 3(2) AND SECTI ON
5(1)(B), (O, (B, (F, (O, (H, (1), AND (J) IN AN EFFORT TO
SAFEGUARD THE | NTERESTS OF THI S STATE OR A VI TAL RESOURCE, TO
PREVENT OR RESPOND TO ACTS OF TERRORI SM OR TO FACI LI TATE THE
APPREHENSI ON OF TERRORI STS OR MEMBERS OF A TERRORI ST ORGANI ZATI ON
AND THOSE ACTI NG | N CONCERT WTH THEM HOWEVER, | N EXERCI SI NG
THE AUTHORI TY UNDER SECTI ON 5(1) (H), THE GOVERNOR SHALL NOT SUS-
PEND OR LIM T THE SALE, DI SPENSI NG, OR TRANSPORTATI ON OF ALCO-
HOLI C BEVERAGES UNDER THI'S SECTION. WTHI N 7 DAYS AFTER DECLAR-

| NG A HEI GHTENED STATE OF ALERT, THE GOVERNOR SHALL NOTI FY THE
MAJORI TY LEADER AND M NORI TY LEADER OF THE SENATE AND THE SPEAKER
AND M NORI TY LEADER OF THE HOUSE OF REPRESENTATI VES OF THE
DECLARATI ON. THE GOVERNOR MAY UTI LI ZE THE SERVI CES, FACI LI Tl ES,
AND RESOURCES AVAI LABLE UNDER THI S ACT UNDER A DECLARED STATE OF
DI SASTER OR EMERGENCY. THE EXERCI SE OF THOSE PONERS SHALL BE
CONSI STENT WTH THE PROVI SI ONS OF THE STATE CONSTI TUTI ON OF 1963
AND THE FEDERAL CONSTI TUTI ON AND MAY CONTI NUE UNTI L THE HEI GHT-
ENED STATE OF ALERT I'S NO LONGER I N EFFECT. THE HEI GATENED STATE
OF ALERT SHALL CONTI NUE UNTIL THE GOVERNOR FI NDS THAT THE THREAT
OR DANGER HAS PASSED, THE HEI GHTENED STATE OF ALERT HAS BEEN
DEALT WTH TO THE EXTENT THAT THE HEI GHTENED STATE OF ALERT CON-
DI TI ONS NO LONGER EXI ST, OR UNTIL THE HElI GHTENED STATE OF ALERT
HAS BEEN I N EFFECT FOR 60 DAYS. AFTER 60 DAYS, THE GOVERNOR
SHALL TERM NATE THE HElI GHTENED STATE OF ALERT, UNLESS A REQUEST
BY THE GOVERNOR FOR AN EXTENSI ON OF THE HEI GHTENED STATE OF ALERT
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FOR A SPECI FI C NUMBER OF DAYS |'S APPROVED BY RESOLUTI ON OF BOTH
HOUSES OF THE LEG SLATURE.

(2) A PERSON SHALL NOT W LLFULLY DI SOBEY OR | NTERFERE W TH
THE | MPLEMENTATI ON OF A RULE, ORDER, OR DI RECTI VE | SSUED BY THE
GOVERNOR UNDER THI'S SECTION. A PERSON WHO VI OLATES THI'S SECTI ON
'S GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN $100.00, OR BOTH.
NOTW THSTANDI NG ANY PROVI SION IN THI'S SECTI ON, A PROSECUTI NG
AGENCY SHALL NOT PROSECUTE ANY PERSON OR SEI ZE ANY PROPERTY FOR
CONDUCT PRESUMPTI VELY PROTECTED BY THE FI RST AVENDMVENT TO THE
CONSTI TUTI ON OF THE UNI TED STATES I N A MANNER THAT VI OLATES ANY
CONSTI TUTI ONAL PROVI SI ON

(3) THE ATTORNEY GENERAL OR A PROSECUTI NG ATTORNEY MAY BRI NG
A CIVIL ACTI ON FOR DAMAGES OR EQUI TABLE RELI EF TO ENFORCE THE
PROVI SIONS OF THI'S ACT AND THE ORDERS, RULES, OR REGULATI ONS MADE
N CONFORM TY W TH THI S ACT.

(4) AS USED IN TH S SECTI ON

(A) "ACT OF TERRORI SM' AND "TERRORI ST" MEAN THOSE TERMB AS
DEFI NED | N SECTI ON 543B OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 543B.

(B) "TERRORI ST ORGANI ZATI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 543C OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750. 543C.

(C) "VITAL RESOURCE" MEANS A PUBLI C OR PRI VATE BUI LDI NG
FACI LI TY, PROPERTY, FUNCTI ON, OR LOCATI ON, THE PROTECTI ON OF
WHI CH | S CONSI DERED NECESSARY TO THE PUBLI C HEALTH, SAFETY, AND

H04829' 01 * (S-1)



HB 5496, As Passed Senate, March 21, 2002

House Bill No. 5496 20
WELFARE AND VWHI CH THE GOVERNOR HAS DESI GNATED,
VI TAL RESOURCE COF TH S STATE.

IN WRITING AS A

Enacting section 1. Section 15 of the energency managenent

act, 1976 PA 390, MCL 30.415, is repeal ed.

Enacting section 2. This anmendatory act takes effect My 1,

2002.
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