HB 6011, AsPassed Senate, July 9, 2002

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 6011

A bill to amend 1982 PA 294, entitled
"Friend of the court act,”
by amendi ng sections 2, 2a, 5, 9, 11, 13, 15, 17, 17b, 17c, and
26 (MCL 552.502, 552.502a, 552.505, 552.509, 552.511, 552.513,
552. 515, 552.517, 552.517b, 552.517c, and 552.526), section 2 as
anended by 1998 PA 63, sections 2a and 9 as anended by 1999 PA
150, section 5 as anended by 1996 PA 365, section 11 as anended
by 1996 PA 266, section 13 as anended by 1996 PA 144, section 17
as anended and sections 17b and 17c as added by 1994 PA 37, and
section 26 as anended by 1996 PA 366, and by addi ng section 5a;
and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2. As used in this act:
(a) "Bureau" neans the state friend of the court bureau

created in section 109.
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HB 6011, AsPassed Senate, July 9, 2002

House Bill No. 6011 2
(B) "CENTRALI ZI NG ENFORCEMENT" MEANS THE PROCESS AUTHORI ZED
UNDER SECTION 10 OF THE OFFI CE OF THE CHI LD SUPPORT ACT, 1971 PA
174, MCL 400.231 TO 400. 240.
(C) —fb)y— "Chief judge" neans the foll ow ng:
(i) The circuit judge in a judicial circuit having only 1
circuit judge.
(ii)) Except in the county of Wayne, the chief judge of the
circuit court in a judicial circuit having 2 or nore circuit
j udges.
(iii) I'n the county of Wayne, the executive chief judge of
the circuit court in the third judicial circuit.

(D) fte)y— "Citizen advisory comrttee" neans a citizen

=}

friend of the court advisory commttee established as provided
section 4.

(E) —eh— "Consuner reporting agency" nmeans a person that,
for nonetary fees or dues, or on a cooperative nonprofit basis,
regul arly engages in whole or in part in the practice of assenbl -
ing or evaluating consunmer credit information or other informa-
tion on consuners for the purpose of furnishing consunmer reports
to third parties, and that uses any neans or facility of inter-
state commerce for the purpose of preparing or furnishing con-
sumer reports. As used in this subdivision, "consuner report”
nmeans that termas defined in section 603 of the fair credit
reporting act, title VI of the consunmer credit protection act,
Public Law 90-321, 15 U. S.C 168la.

(F) —e)y— "County board" neans the county board of

commi ssioners in the county served by the office. If a judicial
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circuit includes nore than 1 county, action required to be taken
by the county board neans action by the county boards of comm s-
sioners for all counties conposing that circuit.

(G —FH)— "Court" means the circuit court.

(H —€g)— "Current enploynent” neans enploynent within 1
year before a friend of the court request for information.

(I') "CUSTODY OR PARENTI NG Tl ME ORDER VI OLATI ON* MEANS AN
| NDI VI DUAL' S ACT OR FAI LURE TO ACT THAT | NTERFERES W TH A
PARENT' S RI GHT TO | NTERACT WTH H'S OR HER CHI LD IN THE TI ME
PLACE, AND MANNER ESTABLI SHED | N THE ORDER THAT GOVERNS CUSTODY
OR PARENTI NG TI ME BETWEEN THE PARENT AND THE CH LD AND TO WHI CH
THE | NDI VI DUAL ACCUSED OF | NTERFERI NG | S SUBJECT.

(J) "DEPARTMENT" MEANS THE FAM LY | NDEPENDENCE AGENCY

(K)y —h)— "Donestic relations matter" neans a circuit court
proceeding as to child custody or parenting tinme, or child or
spousal support, that arises out of litigation under a statute of
this state, including but not limted to the foll ow ng:

(i) 1846 RS 84, MCL 552.1 to 552.45.

(ii)) The famly support act, 1966 PA 138, MCL 552.451 to
552. 459.

(iii) —Fhe—ehitd— CH LD custody act of 1970, 1970 PA 91, MCL
722.21 to —+22—36— 722. 31.

(iv) 1968 PA 293, MCL 722.1 to 722.6.

(v) The paternity act, 1956 PA 205, MCL 722.711 to 722.730.

(vi) Revised uniformreciprocal enforcenent of support act,
1952 PA 8, MCL 780.151 to 780. 183.
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(vii) —Fhe—uniform UNIFORM interstate fam |y support act,
1996 PA 310, MCL 552.1101 to 552.1901.

() —+)— "Donestic relations nediation" neans a process by
which the parties are assisted by a donmestic relations nedi ator
in voluntarily formulating an agreenent to resolve a di spute con-
cerning child custody or parenting time that arises froma dones-
tic relations matter.

(M —)— "Friend of the court" means the person serving
under section 21(1) or appointed under section 23 as the head of
the office of the friend of the court.

(N) "FRIEND OF THE COURT CASE" MEANS A DOMESTI C RELATI ONS
MATTER THAT AN OFFI CE ESTABLI SHES AS A FRI END OF THE COURT CASE
AS REQUI RED UNDER SECTI ON 5A. THE TERM "FRI END OF THE COURT
CASE", WHEN USED IN A PROVISION OF THI S ACT, IS NOT EFFECTI VE
UNTI L ON AND AFTER THE EFFECTI VE DATE OF SECTI ON 5A.

(O —)— "lIncone" neans that termas defined in section 2
of the support and parenting tine enforcenent act, 1982 PA 295,
MCL 552. 602.

Sec. 2a. As used in this act:

(a) "Medical assistance" nmeans nedi cal assistance as estab-
lished under title XI X of the social security act, chapter 531,
49 Stat. 620, 42 U . S.C 1396 to —1396f+—31396g-—1+to— 1396r-6 ———
and 1396r-8 to 1396v.

(b) "Ofice" and "office of the friend of the court” mean an
agency created in section 3.

(c) "Payer" neans a person ordered by the circuit court to

pay support.
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(d) "Public assistance" neans cash assi stance provi ded under
the social welfare act, 1939 PA 280, 400.1 to 400. 119b.

(e) "Recipient of support” neans the foll ow ng:

(1) The spouse, if the support order orders spousa
support.

(ii)) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(iii) The fam ly i ndependence agency, if support has been
assigned to that departnent.

(f) "State advisory comrittee" neans the comittee estab-
lished by the bureau under section 19.

(g) "State disbursenent unit" or "SDU' neans the entity
established in section 6 of the office of child support act, 1971
PA 174, MCL 400. 236.

(h) "Support” means all of the foll ow ng:

(i) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgnment. Support may
i ncl ude paynment of the expenses of nedical, dental, and other
health care, child care expenses, and educational expenses.

(ii) The paynment of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
with her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynent of genetic testing

expenses.
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(iii) A surcharge accunul ated under section 3a of the
support and parenting tine enforcenent act, MCL 552. 603a.
(i) "Support and parenting tine enforcement act" neans 1982
PA 295, MCL 552.601 to 552. 650.

(j) "Support order" means an order entered by the circuit

court for the paynent of support in a sumcertain, whether in the

formof a lunmp sumor a periodic paynent.

(K)y "TITLE IV-D' MEANS PART D OF TITLE 1V OF THE SCCI AL
SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42 U S.C. 651 TO 655,
656 TO 657, 658a TO 660, AND 663 TO 669b.

() "TITLE I V-D AGENCY" MEANS THAT TERM AS DEFI NED | N SEC-
TION 2 OF THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, MCL
552. 602.

Sec. 5. (1) —Before—adiudiecatitonof—adorest+eretations
matter—the— EACH office of the friend of the court has the fol-
| om ng duti es:

(A) TO I NFORM EACH PARTY TO THE DOMESTI C RELATI ONS MATTER
THAT, UNLESS 1 OF THE PARTIES IS REQUI RED TO PARTI Cl PATE I N THE

TITLE 1'V-D CH LD SUPPORT PROGRAM THEY MAY CHOOSE NOT TO HAVE THE

OFFI CE OF THE FRI END OF THE COURT ADM NI STER AND ENFORCE OBLI GA-
TIONS THAT MAY BE | MPOSED | N THE DOVESTI C RELATI ONS MATTER

(B) TO | NFORM EACH PARTY TO THE DOVESTI C RELATI ONS MATTER
THAT, UNLESS 1 OF THE PARTIES IS REQUI RED TO PARTI Cl PATE I N THE
TITLE 1 V-D CH LD SUPPORT PROGRAM THEY MAY DI RECT THE OFFI CE OF
THE FRIEND OF THE COURT TO CLOSE THE FRI END OF THE COURT CASE
THAT WAS OPENED | N THEI R DOMESTI C RELATI ONS MATTER.

H04605' 01 * (S-2)
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(C) —f&)— To provide an informational panphlet, in
accordance with the nodel panphl et devel oped by the bureau, to
each party to a donestic relations matter. The informational

panmphl et shall explain the procedures of the court and the

1
2
3
4
5 office; the duties of the office; the rights and responsibilities
6 of the parties, including notification that each party to the

7 dispute has the right to neet with the individual investigating

8 the dispute before that individual nmakes a recomendati on regard-
9 ing the dispute; the availability of and procedures used in

10 domestic relations nediation; the availability of human services
11 in the community; the availability of joint custody as described
12 in section 6a of the child custody act of 1970, —Aet—No—9t-of

13 thePubteActs—of 1970, —betnrg—sectton—F2226a—of—theMechigan

14 Corpttetd—taws— 1970 PA 91, MCL 722.26A; and howto file a griev-
15 ance regarding the office. The informational panphlet shall be
16 provided as soon as possible after the filing of a conplaint or
17 other initiating pleading. Upon request, a party shall receive
18 an oral explanation of the informational panphlet fromthe

19 office.

20 (D) TO MAKE AVAI LABLE TO AN | NDI VI DUAL FORM MOTI ONS

21 RESPONSES, AND ORDERS FOR REQUESTI NG THE COURT TO MODI FY THE

22 | NDIVIDUAL'S CHI LD SUPPORT, CUSTODY, OR PARENTI NG TI ME ORDER, OR
23 FOR RESPONDI NG TO A MOTI ON FOR SUCH A MODI FI CATI ON, W THOUT

24 ASSI STANCE OF LEGAL COUNSEL. THE OFFI CE SHALL MAKE AVAI LABLE

25 | NSTRUCTI ONS ON PREPARI NG AND FI LI NG EACH OF THOSE FORMS AND

26 | NSTRUCTI ONS ON SERVI CE OF PROCESS AND ON SCHEDULI NG A

27 MODI FI CATI ON HEARI NG
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(E) tb)y— To informthe parties of the availability of
donmestic relations nediation if there is a dispute as to child
custody or parenting tine.

(F) £¢)— To informthe parents of the availability of joint
custody as described in section 6a of —Act—No—9t+ofthePubtte
Aets—of—319+6— THE CHI LD CUSTODY ACT OF 1970, 1970 PA 91, MCL
722.26A, if there is a dispute between the parents as to child
cust ody.

(G —fe&)— To investigate all relevant facts, and to nmake a
witten report and reconmendation to the parties and to the court
regarding child custody or parenting time, or both, if there is a
di spute as to child custody or parenting tine, or both, and
donestic relations nmediation is refused by either party or is
unsuccessful, or if ordered to do so by the court. The investi-
gation may include reports and eval uati ons by outside persons or
agencies if requested by the parties or the court, and shal
i ncl ude docunentation of alleged facts, if practicable. If
requested by a party, an investigation shall include a neeting
with the party. A witten report and recomendati on regarding
child custody or parenting tinme, or both, shall be based upon the
factors enunerated i n —Aet—Ne—9t+—of thePublec—Aets—of+—31976+
betng—seett+ons—F2221+to 22 29—of the Mehigan—Conptrtetd—tans—
THE CH LD CUSTCDY ACT OF 1970, 1970 PA 91, MCL 722.21 TO 722. 31.

(H —fe)y— To investigate all relevant facts and to nake a
witten report and reconmendation to the parties and their attor-
neys and to the court regarding child support, if ordered to do

so by the court. The witten report and recommendati on shall be

H04605' 01 * (S-2)
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placed in the court file. The investigation may include reports

and eval uations by outside persons or agencies if requested by

the parties or the court, and shall include docunentation of
all eged facts, if practicable. |If requested by a party, an
investigation shall include a neeting with the party. The child

support fornul a devel oped by the bureau under section 19 shall be
used as a guideline in recommendi ng child support. The witten
report shall include the support anmount determ ned by application
of the child support fornula and all factual assunptions upon

whi ch that support ampunt is based. |If the office of the friend
of the court determines fromthe facts of the case that applica-
tion of the child support fornula would be unjust or inappropri-
ate, the witten report shall also include all of the follow ng:

(i) An alternative support recommendati on.

(ii) Al factual assunptions upon which the alternative sup-
port recommendation is based, if applicable.

(iii) How the alternative support recomendati on devi ates
fromthe child support formula.

(iv) The reasons for the alternative support
reconmendat i on.

(2) If a party who requests a neeting during an investiga-
tion fails to attend the schedul ed neeting w thout good cause,
the investigation my be conpleted without a neeting with that
party.

SEC. 5A. (1) EXCEPT AS REQUI RED BY THI S SECTI ON, AN OFFI CE
OF THE FRI END OF THE COURT SHALL OPEN AND MAI NTAIN A FRI END OF
THE COURT CASE FOR A DOVESTI C RELATIONS MATTER. | F THERE | S AN

H04605' 01 * (S-2)
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OPEN FRI END OF THE COURT CASE FOR A DOVESTI C RELATI ONS MATTER,
THE OFFI CE OF THE FRI END OF THE COURT SHALL ADM NI STER AND
ENFORCE THE OBLI GATI ONS OF THE PARTIES TO THE FRI END OF THE COURT
CASE AS PROVIDED IN THIS ACT. | F THERE I'S NOT AN OPEN FRI END OF
THE COURT CASE FOR A DOVESTI C RELATI ONS MATTER, THE OFFI CE OF THE
FRI END OF THE COURT SHALL NOT ADM NI STER OR ENFORCE AN OBLI GATI ON
OF A PARTY TO THE DOMESTI C RELATI ONS MATTER

(2) THE PARTIES TO A DOVESTI C RELATI ONS MATTER ARE NOT
REQUI RED TO HAVE A FRI END OF THE COURT CASE OPENED OR MAI NTAI NED
FOR THEI R DOMESTI C RELATI ONS MATTER. W TH THEI R I NI TI AL PLEAD-
I NGS, THE PARTI ES TO A DOMVESTI C RELATI ONS MATTER MAY FI LE A
MOTI ON FOR THE COURT TO ORDER THE OFFI CE OF THE FRI END OF THE
COURT NOT TO OPEN A FRI END OF THE COURT CASE FOR THE DOMESTI C
RELATI ONS MATTER. | F THE PARTIES TO A DOVESTI C RELATI ONS MATTER
FI LE A MOTI ON UNDER THI S SUBSECTI QN, THE COURT SHALL | SSUE THAT
ORDER UNLESS THE COURT DETERM NES 1 OR MORE OF THE FOLLOW NG

(A) A PARTY TO THE DOVESTI C RELATI ONS MATTER | S ELI G BLE FOR
TI TLE | V-D SERVI CES BECAUSE OF THE PARTY' S CURRENT OR PAST
RECEI PT OF PUBLI C ASSI STANCE.

(B) A PARTY TO THE DOVESTI C RELATI ONS MATTER APPLI ES FOR
TI TLE | V-D SERVI CES.

(C© A PARTY TO THE DOVESTI C RELATI ONS MATTER REQUESTS THAT
THE OFFI CE OF THE FRI END OF THE COURT OPEN AND MAI NTAI N A FRI END
OF THE COURT CASE FOR THE DOVESTI C RELATI ONS MATTER, EVEN THOUGH
THE PARTY MAY NOT BE ELI G BLE FOR TI TLE | V-D SERVI CES BECAUSE THE
DOMVESTI C RELATI ONS MATTER | NVOLVES, BY WAY OF EXAMPLE AND NOT

H04605' 01 * (S-2)
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LI M TATION, ONLY SPOUSAL SUPPORT, CHI LD CUSTCDY, PARENTI NG TI ME,
OR CHI LD CUSTODY AND PARENTI NG TI ME.

(D) THERE EXI STS I N THE DOMVESTI C RELATI ONS MATTER EVI DENCE
OF DOMESTI C VI CLENCE OR UNEVEN BARGAI NI NG PCSI TI ONS AND EVI DENCE
THAT A PARTY TO THE DOMESTI C RELATI ONS MATTER HAS CHOSEN NOT TO
APPLY FOR TI TLE | V-D SERVI CES AGAI NST THE BEST | NTEREST OF El THER
THE PARTY OR THE PARTY'S CHI LD

(E) THE PARTI ES HAVE NOT FI LED WTH THE COURT A DOCUMENT,
SI GNED BY EACH PARTY, THAT I NCLUDES A LI ST OF THE FRIEND OF THE
COURT SERVI CES AND AN ACKNOALEDGVENT THAT THE PARTI ES ARE CHOOS-
I NG TO DO W THOUT THOSE SERVI CES.

(3) I'F A FRIEND OF THE COURT CASE | S NOT OPENED FOR A DQOVES-
TI C RELATI ONS MATTER, THE PARTIES TO THE DOVESTI C RELATI ONS
MATTER HAVE FULL RESPONSI Bl LI TY FOR ADM NI STRATI ON AND ENFORCE-
MENT OF THE OBLI GATI ONS | MPOSED | N THE DOVESTI C RELATI ONS
MATTER

(4) THE PARTIES TO A FRIEND OF THE COURT CASE MAY FILE A
MOTI ON FOR THE COURT TO ORDER THE OFFI CE OF THE FRI END OF THE
COURT TO CLOSE THEIR FRIEND OF THE COURT CASE. THE COURT SHALL
| SSUE AN ORDER THAT THE OFFI CE OF THE FRI END OF THE COURT SHALL
CLOSE THE FRI END OF THE COURT CASE UNLESS THE COURT DETERM NES 1
OR MORE OF THE FOLLOW NG

(A) A PARTY TO THE FRI END OF THE COURT CASE OBJECTS.

(B) A PARTY TO THE FRI END OF THE COURT CASE | S ELI @ BLE FOR
TI'TLE 1 V-D SERVI CES BECAUSE THE PARTY | S RECEI VI NG PUBLI C
ASSI STANCE

H04605' 01 * (S-2)
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(C© A PARTY TO THE FRIEND OF THE COURT CASE | S ELI d BLE FOR
TI TLE | V-D SERVI CES BECAUSE THE PARTY RECEI VED PUBLI C ASSI STANCE
AND AN ARREARACE |'S ONED TO THE GOVERNMENTAL ENTI TY THAT PROVI DED
THE PUBLI C ASSI STANCE.

(D) THE FRI END OF THE COURT CASE RECORD SHOWS THAT, W THI N
THE PREVI QUS 12 MONTHS, A CHI LD SUPPORT ARREARAGE COR CUSTODY OR
PARENTI NG TI ME ORDER VI OLATI ON HAS OCCURRED | N THE CASE.

(E) WTHI N THE PREVI QUS 12 MONTHS, A PARTY TO THE FRI END COF
THE COURT CASE HAS REOPENED A FRI END OF THE COURT CASE.

(F) THERE EXI STS IN THE FRI END OF THE COURT CASE EVI DENCE OF
DOMVESTI C VI OLENCE OR UNEVEN BARGAI NI NG POSI TI ONS AND EVI DENCE
THAT A PARTY TO THE FRI END OF THE COURT CASE HAS CHOSEN TO CLOSE
THE CASE AGAI NST THE BEST | NTEREST OF ElI THER THE PARTY OR THE
PARTY' S CHI LD.

(G THE PARTIES HAVE NOT FI LED WTH THE COURT A DOCUMENT,

SI GNED BY EACH PARTY, THAT I NCLUDES A LI ST OF THE FRI END OF THE
COURT SERVI CES AND AN ACKNOALEDGVENT THAT THE PARTI ES ARE CHOOS-
I NG TO DO W THOUT THOSE SERVI CES.

(5) THE CLOSURE OF A FRIEND OF THE COURT CASE DOES NOT
RELEASE A PARTY FROM THE PARTY'S OBLI GATI ONS | MPOSED | N THE
UNDERLYI NG DOVESTI C RELATI ONS MATTER. THE PARTIES TO A CLOSED
FRI END OF THE COURT CASE ASSUME FULL RESPONSI BI LI TY FOR ADM NI S-
TRATI ON AND ENFORCEMENT OF OBLI GATI ONS | MPOSED | N THE UNDERLYI NG
DOMVESTI C RELATI ONS MATTER

(6) IF A PARTY TO THE UNDERLYI NG DOVESTI C RELATI ONS MATTER
WANTS TO ENSURE THAT CHI LD SUPPORT PAYMENTS MADE AFTER A FRI END
OF THE COURT CASE IS CLOSED W LL BE TAKEN | NTO ACCOUNT | N ANY

H04605' 01 * (S-2)
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POSSI BLE FUTURE OFFI CE OF THE FRI END OF THE COURT ENFORCEMENT
ACTI ON, THE CHI LD SUPPORT PAYMENTS MUST BE MADE THROUGH THE SDU.
| F THE PARTI ES CHOOSE TO CONTI NUE TO HAVE CHI LD SUPPORT PAYMENTS
MADE THROUGH THE SDU, THE OFFI CE OF THE FRI END OF THE COURT SHALL
NOT CLOSE I TS FRIEND OF THE COURT CASE UNTIL EACH PARTY PROVI DES
THE SDU W TH THE | NFORMATI ON NECESSARY TO PROCESS THE CHI LD SUP-
PORT PAYMENTS REQUI RED I N THE UNDERLYI NG DOVESTI C RELATI ONS
MATTER.
(7) I'F A PARTY TO A DOVESTI C RELATI ONS MATTER FOR WHI CH
THERE |'S NOT AN OPEN FRI END OF THE COURT CASE APPLI ES FOR SERV-
| CES FROM THE OFFI CE OF THE FRI END OF THE COURT OR APPLI ES FOR
PUBLI C ASSI STANCE, THE OFFI CE OF THE FRI END OF THE COURT SHALL
OPEN OR RECPEN A FRIEND OF THE COURT CASE. |F THE OFFI CE OF THE
FRI END OF THE COURT OPENS OR RECPENS A FRI END OF THE COURT CASE
AS REQUI RED BY THI S SUBSECTI ON, THE COURT SHALL | SSUE AN ORDER I N
THAT DOVESTI C RELATI ONS MATTER THAT CONTAI NS THE PROVI SI ONS
REQUI RED BY THI S ACT AND BY THE SUPPORT AND PARENTI NG TI ME
ENFORCEMENT ACT FOR A FRI END OF THE COURT CASE.
(8) IF THE PARTIES TO A DOVESTI C RELATI ONS MATTER FI LE A
MOTI ON UNDER SUBSECTION (2) OR (4), THE FRIEND OF THE COURT SHALL
ADVI SE THE PARTIES I N WRI TI NG AS TO THE SERVI CES THAT THE OFFI CE
OF THE FRIEND OF THE COURT IS NOI' REQUI RED TO PROVI DE. THE STATE
COURT ADM NI STRATI VE OFFI CE SHALL DEVELOP AND MAKE AVAI LABLE A
FORM FOR USE BY AN OFFI CE OF THE FRIEND OF THE COURT UNDER THI S
SUBSECTI ON AND A DOCUMENT FOR USE BY PARTIES TO A DOMESTI C RELA-
TI ONS MATTER UNDER SUBSECTI ON (2) OR (4).

H04605' 01 * (S-2)



© 00 N o o~ W N P

T T T T o ~ S = Y S T
© 0 N o U1 AN W N B O

20
21
22
23
24
25
26
27

HB 6011, AsPassed Senate, July 9, 2002
House Bill No. 6011 14

Sec. 9. (1) Except as otherw se provided in subsections (2)
and (3) or in the order or judgnent, after a support order is
entered i n a —derestie—+etations—+atter— FRIEND OF THE COURT
CASE, the office shall receive each paynment and service fee under
t he support order; shall, not |ess than once each nonth, record
each support paynent due, paid, and past due; and shall disburse
each support paynent to the recipient of support within 14 days
after the office receives each paynent or within the federally
mandated tine franme, whichever is shorter

(2) An office shall receive support order and service fee
paynments, and shall disburse support, as required by subsection
(1) until the state disbursenent unit inplenments support and fee
recei pt and di sbursenent for the cases adm nistered by that
office. At the famly independence agency's direction and in
cooperation with the SDU, an office shall continue support and
fee recei pt and support disbursenent to facilitate the transition
of that responsibility to the SDU as directed in, and in accord-
ance with the transition schedul e devel oped as required by, the
office of child support act, 1971 PA 174, MCL 400.231 to
—466-—239— 400. 240.

(3) After SDU support and fee recei pt and di sbursenent is
inplenented in a circuit court circuit, the office for that court
may accept a support paynent made in cash or by cashier's check
or noney order. |If the office accepts such a paynment, the office
shall transmt the paynent to the SDU and shall informthe payer
of the SDU s location and the requirenment to make paynents
t hrough the SDU

H04605' 01 * (S-2)
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(4) Pronmptly after —the—effectivedate—ofthe—arendatory—act
that—added—thts—subsect+on— NOVEMBER 3, 1999, each office shal
establish and nmai ntain the support order and account records nec-
essary to enforce support orders and necessary to record obliga-
tions, support and fee receipt and di sbursenent, and rel ated
paynments. Each office shall provide the SDU with access to those
records and shall assist the SDU to resol ve support and fee
recei pt and di sbursenent problens related to i nadequate identify-
ing information.

(5) The office shall provide annually to each party, w thout
charge, 1 statenent of account upon request. Additional state-
ments of account shall be provided at a reasonable fee sufficient
to pay for the cost of reproduction. Statenents provided under
this subsection are in addition to statenments provided for adm n-
istrative and judicial hearings.

(6) The office shall initiate and carry out proceedings to
enforce an order —enteretd—+n—adorestteretations—atter— IN A
FRI END OF THE COURT CASE regardi ng custody, parenting tine,
health care coverage, or support in accordance with this act, the
support and parenting tine enforcenent act, and suprene court
rul es.

(7) Upon request of a child support agency of another state,
the office shall initiate and carry out certain proceedings to
enforce support orders entered in the other state w thout the
need to register the order as a —derestieretattons—rmatter—
FRIEND OF THE COURT CASE in this state. The order shall be
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enforced using automated adm ni strative enforcenent actions

aut hori zed under the support and parenting tine enforcenent act.
Sec. 11. (1) Each office shall initiate 1 OR MORE SUPPORT

enf orcenment MEASURES under the support and parenting tine

enforcenent act when —et+ther— 1 of the follow ng applies:

ofder— EXCEPT AS OTHERW SE PROVIDED IN THI S SUBDI VI SI ON, THE
ARREARAGE UNDER THE SUPPORT ORDER | S EQUAL TO OR GREATER THAN THE
MONTHLY AMOUNT OF SUPPORT PAYABLE UNDER THE CRDER. | F THE SUP-
PORT ORDER WAS ENTERED EX PARTE, AN OFFI CE SHALL NOT | NI TI ATE
ENFORCEMENT UNDER THI'S SUBDI VI SI ON UNTI L THE OFFI CE RECEI VES A
COPY OF PROOF OF SERVI CE FOR THE ORDER AND AT LEAST 1 MONTH HAS
ELAPSED SI NCE THE DATE OF SERVICE. AN OFFICE IS NOT REQUI RED TO
I NI TI ATE ENFORCEMENT UNDER THI'S SUBDIVISION IF 1 OR MORE OF THE
FOLLOW NG Cl RCUMSTANCES EXI ST:

(i) DESPI TE THE EXI STENCE OF THE ARREARAGE, AN ORDER OF
| NCOVE W THHOLDI NG | S EFFECTI VE AND PAYMENT | S BEI NG MADE UNDER
THE ORDER OF | NCOVE W THHOLDI NG | N THE AMOUNT REQUI RED UNDER THE
CORDER.
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(ii) DESPI TE THE EXI STENCE OF THE ARREARAGE AND EVEN THOUGH
AN ORDER OF | NCOVE W THHOLDI NG | S NOT EFFECTI VE, PAYMENT | S BEI NG
MADE I N THE AMOUNT REQUI RED UNDER THE ORDER.

(1ii) ONE OR MORE SUPPORT ENFORCEMENT MEASURES HAVE BEEN
I NI TI ATED AND AN OBJECTION TO 1 OR MORE OF THOSE MEASURES HAS NOT
BEEN RESOLVED.

(b) A parent fails to obtain or maintain health care cover-
age for the parent's child as ordered by the court. The office
shall initiate enforcenent under this subdivision at the foll ow
ing tines:

(i) Wthin 60 days after the entry of a support order con-
taining health care coverage provisions.

(ii)) When a review is conducted as provided in section 17.

(iii) Concurrent with enforcenment initiated by the office
under subdivision (a).

(iv) Upon receipt of a witten conplaint froma party.

(v) Upon receipt of a witten conplaint fromthe departnent
—of—soctal—serviees— if the child for whose benefit health care
coverage is ordered is a recipient of public assistance or nedi-
cal assistance.

(C© A PERSON LEGALLY RESPONSI BLE FOR THE ACTUAL CARE OF A
CH LD I NCURS AN UNI NSURED HEALTH CARE EXPENSE AND SUBM TS TO THE
OFFI CE A WRI TTEN COMPLAI NT THAT MEETS THE REQUI REMENTS OF SECTI ON
11A

(2) AN ARREARAGE AMOUNT THAT ARI SES AT THE MOVENT A COURT
| SSUES AN ORDER | MPOSI NG OR MODI FYI NG SUPPORT, BECAUSE THE ORDER
RELATES BACK TO A PETI TI ON OR MOTI ON FI LI NG DATE, SHALL NOT BE
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CONSI DERED AS AN ARREARAGE FOR THE PURPOSE OF | NI TI ATI NG SUPPORT
ENFORCEMENT MEASURES, CENTRALI ZI NG ENFORCEMENT, OR OTHER ACTI ON
REQUI RED OR AUTHORI ZED I N RESPONSE TO A SUPPORT ARREARAGE UNDER
TH S ACT OR THE SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT,
UNLESS THE PAYER FAI LS TO BECOVE CURRENT W TH THE COURT ORDERED
SUPPORT PAYMENTS W THIN 2 MONTHS AFTER ENTRY OF THE ORDER | MPOS-
I NG OR MODI FYI NG SUPPORT.
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Sec. 13. (1) The office shall provide, either directly or

by contract, donestic relations nmediation to assist the parties
in settling voluntarily a dispute concerning child custody or
parenting tine that arises —f+romadoerestieretations—+atter— IN
A FRIEND OF THE COURT CASE. Parties shall not be required to
meet with a donestic relations nediator. The service may be pro-
vided directly by the office only if such a service is in place
on July 1, 1983, if the service is not available froma private
source, or if the court can denonstrate that providing the

service within the friend of the court office is cost
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beneficial. Any expansion of existing services provided by the
court on July 1, 1983 shall be provided by an individual neeting
the donestic relations nediator m ninum qualifications |isted
under subsection (4).

(2) If an agreenent is reached by the parties through dones-
tic relations nediation, a consent order incorporating the agree-
ment shall be prepared by —the—fr+end—of—the—<court-— an enpl oyee
of the office who is a nenber of the state bar of M chigan; under
section 22, BY a nenber of the state bar of M chigan; or by the
attorney for 1 of the parties. The consent order shall be pro-
vided to, and shall be entered by, the court.

(3) Except as provided in subsection (2), a comunication
bet ween a donestic relations nediator and a party to a donestic
relations nediation is confidential. The secrecy of the communi -
cation shall be preserved inviolate as a privileged
communi cation. The conmunication shall not be admtted in evi-
dence in any proceedings. The sane protection shall be given to
comuni cati ons between the parties in the presence of the
medi at or .

(4) A donestic relations nmediator who perforns nediation
under this act shall have all of the follow ng m ni num
qual i fications:

(a) One or nore of the foll ow ng:

(i) Alicense or a limted |icense to engage in the practice
of psychol ogy under parts 161 and 182 of the public health code,
—Act—No—368—ofthePubHecActs—of1978,—betng——sections—333—1616%
t0—333—16349—=ant—333—18201t 033318237+ of theMechigan—Conptted
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taws— 1978 PA 368, MCL 333.16101 TO 333.16349 AND 333.18201 TO
333.18237, or a nmaster's degree in counseling, social work, or
marri age and famly counseling; and successful conpletion of the
trai ning program provided by the bureau under section 19(3)(b).

(ii) Not less than 5 years of experience in famly counsel -
ing, preferably in a setting related to the areas of responsibil -
ity of the friend of the court and preferably to reflect the
et hni c popul ation to be served, and successful conpletion of the
trai ning program provi ded by the bureau under section 19(3)(b).

(iii) A graduate degree in a behavioral science and success-
ful conpletion of a donestic relations nediation training program
certified by the bureau with not |ess than 40 hours of classroom
instruction and 250 hours of practical experience working under
the direction of a person who has successfully conpleted a pro-
gramcertified by the bureau.

(iv) Menbership in the state bar of M chigan and successfu
conpl etion of the training program provided by the bureau under
section 19(3)(b).

(b) Know edge of the court systemof this state and the pro-
cedures used in donestic relations matters.

(c) Know edge of other resources in the commnity to which
the parties to a donmestic relations natter can be referred for
assi st ance.

(d) Know edge of child devel opnent, clinical issues relating
to children, the effects of divorce on children, and child cus-

tody research
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Sec. 15. An enployee of the office who perforns donestic
rel ati ons nedi ati on —as—te—anydorestiec+retat+ons—+atter— IN A
FRI END OF THE COURT CASE involving a particular party shall not
performreferee functions, investigation and reconmendati on func-
tions, or enforcenment functions as to any donestic rel ations
matter involving that party.

Sec. 17. (1) After a final judgment containing a child sup-
port order has been entered in a —doerestie+etations—ratter—
FRIEND OF THE COURT CASE, the office shall periodically review
the order, as follows:

(a) If achild is being supported in whole or in part by
publ i c assistance, not |ess than once each 24 nonths unl ess both
of the follow ng apply:

(i) The office receives notice fromthe departnent —of
sectal—serviees— that good cause exists not to proceed with sup-
port action.

(ii)) Neither party has requested a review.

(b) At the initiative of the office, if there are reasonable
grounds to believe that the anount of child support awarded in
t he judgnment should be nodified or that dependent health care
coverage i s available and the support order should be nodified to
i nclude an order for health care coverage. Reasonable grounds to
review an order —purstant—t6— UNDER this subdivision include tem
porary or permanent changes in the physical custody of a child
that the court has not ordered, increased or decreased need of
the child, probable access by an enployed parent to dependent

health care coverage, or changed financial conditions of a
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reci pient or a payer of child support including, but not limted
to, application for or receipt of public assistance, unenpl oynent
conpensati on, or worker's conpensati on.

(c) Upon receipt of a witten request fromeither party.
Wthin 15 days after receipt of the review request, the office
shal | determ ne whether the order is due for review The office
is not required to investigate nore than 1 request received from
a party each 24 nonths.

(d) If achild is receiving nedical assistance, not |ess
t han once each 24 nonths unless either of the foll ow ng applies:

(1) The order requires provision of health care coverage for
the child and neither party has requested a review.

(ii)) The office receives notice fromthe departnent —of
soctal—serviees— that good cause exists not to proceed with sup-
port action and neither party has requested a review.

(e) If requested by the initiating state for a recipient of

services in that state under —part—boeoft+t+e+Vof—the—soctal
sectr+ty—act——42U-S€—651+t6669— TITLE | V-D, not |ess than

once each 24 nonths. Wthin 15 days after receipt of a review
request, the office shall determ ne whether an order is due for
revi ew.

(2) Wthin 180 days after determning that a reviewis
requi red under subsection (1), the office shall send notices as
provided in section 17b(2) and (3), conduct a review, and obtain
a nodification of the order if appropriate.

(3) The office shall use the child support formula devel oped

by the bureau under section 19 in calculating the child support
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award. If the office determnes fromthe facts of the case that
application of the child support formula would be unjust or i nap-
propriate, or that income should not be based on actual incone
earned by the parties, the office shall prepare a witten report
that includes all of the follow ng:

(a) The support anount, based on actual inconme earned by the
parties, determ ned by application of the child support formula
and all factual assunptions upon which that support anmount is
based.

(b) An alternative support recomrendation and all factual
assunptions upon which the alternative support recommendation is
based.

(c) How the alternative support recomrendati on deviates from
the child support formula.

(d) The reasons for the alternative support recommendati on.

(e) Al evidence known to the friend of the court that the
individual is or is not able to earn the inconme inputed to himor
her .

(4) The office shall petition the court if nodification is
determ ned to be necessary under subsection (3) unless either of
the follow ng applies:

(a) The difference between the existing and projected child
support award is within the mninmumthreshold for nodification of
a child support anobunt as established by the formula.

(b) The court previously determ ned that application of the

formul a was unjust or inappropriate and the office determ nes
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under subsection (3) that the facts of the case and the reasons
and amount of the prior deviation remain unchanged.

(5) A petition for nodification may be nmade at the same tine
the parties are provided with notice under section 17b(3). A
hearing held on a proposed nodification shall be schedul ed no
earlier than 30 days after the date of the notice provided for in
section 17b(3).

(6) If the office determ nes there should be no change in
the order and a party objects to the determnation in witing to
the office within 30 days after the date of the notice provided
for in section 17b(3), the office shall schedule a hearing before
the court.

(7) I'f a support order |acks provisions for health care cov-
erage, the office shall petition the court for a nodification to
require that 1 or both parents obtain or nmaintain health care
coverage for the benefit of each child who is subject to the sup-
port order if either of the following is true:

(a) Either parent has health care coverage avail able, as a
benefit of enploynent, for the benefit of the child at a reason-
abl e cost.

(b) Either parent is self-enployed, maintains health care
coverage for hinself or herself, and can obtain health care cov-
erage for the benefit of the child at a reasonabl e cost.

(8) The office shall determ ne the costs to each parent for
dependent health care coverage and child care costs and shal

di scl ose those costs in the report under section 17b(4).
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Sec. 17b. (1) Each party subject to a child support order
shall be notified of the right to request a review of the order
as provided in section 17, and the place and manner in which to
make the request. For a —derestieretatt+ons—ratter—+nittated—on
or—af-ter—90days—after—the—effeect+vedate—ofthtrs—seet+on— FRI END
OF THE COURT CASE, the notice shall be provided by the office or,

pursuant to court rule, by the plaintiff, using the informational

pamphl et required under section 5. —Untesshnot+ee+sprovided—to
I . he—inf . I hiet I I I

: I ” . I E For—t] e . I
i eial—e . el I . I n

it I ot . I . oy .
reviewof —the—order— The notice shall be sent to the party's

| ast known address.

(2) The office shall notify each party of a review of a
child support order under section 17 at |east 30 days before the
review is conducted. The notice shall request incone, expense,
or other information as needed fromthe party to conduct the
review and shall specify the date by which that information is
due. The notice shall be sent to each party to his or her |ast
known address.

(3) After a review of a child support order has been con-
ducted, the office shall notify each party of a proposed increase
or decrease in the anmpunt of child support, a proposed nodifica-
tion to order health care coverage, or a determ nation that there
shoul d be no change in the order. Notice of an increase or

decrease in child support or a nodification to order health care
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coverage can be provided by or with a copy of the petition for
nodi fication. The notice shall also informthe parties of both
of the follow ng:

(a) That the party may object to the proposed nodification
or determi nation that there should be no change in the order at a
hearing before a referee or the court.

(b) The tine, place, and manner in which to raise
obj ecti ons.

(4) The office shall nake available to each party and his or
her attorney a copy of the witten report, transcript, recomen-
dation, and supporting docunents or a sunmary of supporting docu-
ments prepared or used by the office under section 17 before the
court nodifies a support order.

Sec. 17c. (1) If Mchigan is the initiating state in an
i nterstate —dorestie—r+etat+ons—+atter— FRIEND OF THE COURT CASE
i nvolving child support, the office shall determ ne whether a
review of a support order in another state is appropriate in
accordance with section 17 and is appropriate based upon the res-
i dence and jurisdiction of the parties.

(2) If the office determ nes that a review of a support
order in another state is appropriate, the office shall obtain
i ncome, expense, and other information needed to conduct the
review fromthe requesting party or recipient of public assist-
ance or nedical assistance.

(3) The office shall initiate a request for a review within
20 cal endar days after receipt of the information requested under

subsection (2).
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(4) The office shall forward to a party who resides in
M chi gan a copy of each notice issued by the responding state in
conjunction with the review and nodification of a support order,
which notice is sent to the office for distribution.

Sec. 26. (1) A party to a —derestieretattons—rmatter—

FRI END OF THE COURT CASE who has a grievance concerning office
operations or enployees shall utilize the follow ng grievance
procedur e:

(a) File the grievance, in witing, with the appropriate
friend of the court office. The office shall cause the grievance
to be investigated and deci ded as soon as practicable. Wthin 30
days after a grievance is filed, the office shall respond to the
grievance or issue a statenent to the party filing the grievance
stating the reason a response is not possible within that tine.

(b) A party who is not satisfied with the decision of the
of fice under subdivision (a) may file a further grievance, in
witing, with the chief judge. The chief judge shall cause the
grievance to be investigated and deci ded as soon as practicable.
Wthin 30 days after a grievance is filed, the court shal
respond to the grievance or issue a statenment to the party filing
the grievance stating the reason a response is not possible
within that tine.

(2) Each office shall maintain a record of grievances
received and a record of whether the grievance is decided or
outstandi ng. The record shall be transmtted not |ess than bian-

nually to the bureau. Each office shall provide public access to

H04605' 01 * (S-2)



HB 6011, AsPassed Senate, July 9, 2002
House Bill No. 6011 29

1 the report of grievances prepared by the bureau under section

2 19.

3 (3) In addition to the grievance procedure provided in sub-
4 section (1), a party to a —dorestt+e—+etat+ons—ratter— FRIEND OF
5 THE COURT CASE who has a grievance concerning office operations
6 my file, at any tinme during the proceedings, the grievance in

7 witing wwth the appropriate citizen advisory conmttee. Inits
8 discretion, the citizen advisory commttee shall conduct a review
9 or investigation of, or hold a formal or informal hearing on, a
10 grievance submtted to the commttee. The citizen advisory com
11 mttee nmay delegate its responsibility under this subsection to
12 subconmittees appointed as provided in section 4a.

13 (4) In addition to action taken under subsection (3), the
14 <citizen advisory conmttee shall establish a procedure for ran-
15 domy selecting grievances submtted directly to the office of
16 the friend of the court. The citizen advisory conmttee shal

17 review the response of the office to these grievances and report
18 its findings to the court and the county board, either imredi-
19 ately or in the commttee's annual report.

20 (5) The citizen advisory commttee shall exami ne the griev-
21 ances filed with the friend of the court under this section and
22 shall review or investigate each grievance that alleges that a
23 decision was made based on gender rather than the best interests
24 of the child.

25 (6) If acitizen advisory conmttee reviews or investigates
26 a grievance, the conmttee shall respond to the grievance as soon

27 as practicable.
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(7) A grievance filed under subsection (3) is limted to
of fice operations, and the citizen advisory commttee shal
informan individual who files with the conmttee a grievance
that concerns an office enployee or a court or office decision or
recommendati on regarding a specific case that such a matter is
not a proper subject for a grievance.

Enacting section 1. Section 17a of the friend of the court
act, 1982 PA 294, MCL 552.517a, is repeal ed.

Enacting section 2. (1) Sections 2, 2a, 5, 9, 11, 13, 15,
17, 17b, 17c, and 26 of the friend of the court act, MCL 552.502,
552. 502a, 552.505, 552.509, 552.511, 552.513, 552.515, 552.517,
552.517b, 552.517c, and 552.526, as anmended by this anmendatory
act, take effect June 1, 2003.

(2) Section 5a of the friend of the cort act, MCL 552.505a,
as added by this anendatory act, takes effect Decenber 1, 2002.

Enacting section 3. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) House Bill No. 6008.

(b) House Bill No. 6009.

(c) House Bill No. 6010.
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