HOUSE BILL No. 4198

February 13, 2001, Introduced by Reps. Schermesser, Bovin, O’Neil, Plakas, Wojno, Woodward, Jacobs,
Anderson, Dennis, Rich Brown, Hale, Rivet and Gieleghem and referred to the Committee on Commerce.

A bill to regulate the disclosure of certain personal infor-
mat i on about an individual under certain circunstances; and to
provide for a civil renedy.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 1. As used in this act:

2 (a) "Confidential information" neans an individual's nane,

3 address, social security nunber, telephone nunber, account nunber
4 at a financial institution, credit record, or investnent record.

5 (b) "Person" neans an individual, partnership, corporation,

6 associ ation, governnental entity, or other |egal entity.

7 (c) "Transaction in this state" means an agreenent executed
8 in this state for either of the foll ow ng:

9 (i) The sale of a good or service.

10 (i1) The providing of credit to an individual.
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Sec. 3. (1) Except as provided in subsection (2), a person
shall not do either of the follow ng:

(a) Sell, exchange, transfer, or trade confidential infornma-
tion about an individual that was procured by or disclosed to the
person during the negotiation or execution of a transaction in
this state.

(b) Refuse to enter into a transaction in this state with an
i ndi vi dual unless the individual consents to the person's sale,
exchange, transfer, or trade of confidential information about
t hat i ndi vi dual .

(2) A person may sell, exchange, transfer, or trade confi-
dential information about an individual that was procured by or
di sclosed to the person during the negotiation or execution of a
transaction in this state only if either of the foll owi ng condi -
tions is net:

(a) The sal e, exchange, transfer, or trade of the confiden-

tial information is expressly authorized by federal |aw.

(b) The person obtains the individual's witten consent in

substantially the followng formin 12-point or larger print:
" CONSENT TO DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON

BY SIGNING THI S CONSENT FORM | G VE UP MY RI GHT UNDER M CHI GAN
LAW TO PROH BI' T FROM SELLI NG, EXCHANG NG,
TRANSFERRI NG OR TRADI NG MY NAME, ADDRESS, SOCI AL SECURI TY
NUMBER, TELEPHONE NUMBER, ACCOUNT NUMBER AT A FI NANCI AL
I NSTI TUTI ON, CREDI T RECORD, OR | NVESTMENT RECORD. | UNDERSTAND
THAT M CH GAN LAW PROHI BI TS FROM REFUSI NG TO

PROVI DE A GOOD OR SERVI CE OR TO EXTEND CREDI T TO ME SOLELY
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BECAUSE | FAIL TO CONSENT TO THE WAI VER OF MY RI GHT TO KEEP
CONFI DENTI AL | NFORMATI ON DESCRI BED IN THI S CONSENT FORM

S| GNATURE" .
Sec. 5. A person who sells, exchanges, transfers, or trades
confidential information about an individual in violation of this
act is liable to the individual for civil danages of $5,000.00

for each violation.
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