HOUSE BILL No. 4296

February 20, 2001, Introduced by Reps. Lockwood, Callahan, Dennis, Waters, Jacobs, Hardman, O’Neil,
Woodward and Rich Brown and referred to the Committee on Local Government and Urban Policy.

A bill to anmend 1943 PA 184, entitled
"Townshi p zoning act,"”
by anmendi ng section 18 (MCL 125.288), as anended by 1990 PA 141.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 18. (1) In each township in which the township board
exercises the authority conferred by this act, it shall appoint a
townshi p board of appeals. |In a township having a popul ati on of
5,000 or nore persons, the board of appeals shall be conposed of
not less than 5 regular nenbers. |In a township having a popul a-
tion of less than 5,000 persons, the board of appeals shall be
conposed of not less than 3 regul ar nenbers. The precise nunber

of regul ar nmenbers conprising the board of appeals shall be spec-
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ified by the township board in the zoning ordinance. The first

o

regul ar nenber of the board of appeals shall be a nenber of the

[
H

townshi p zoning board. 1In a township where the powers, duties,
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and responsibilities of the zoning board are transferred to the
pl anni ng conm ssi on pursuant to section 11 of —Aet—No—168—of
the—PubtHeAets—of—1959—as—anrended,—betng—seet+on—125-331tof the
Mehtgan—Conpttet—taws— 1959 PA 168, MCL 125.331, the first regu-
| ar nenber of the board of appeals shall be a nmenber of the town-
ship planning comm ssion. The remaining regular nenbers and any
alternate nenbers of the board of appeals shall be selected from
the electors of the township residing outside of —+tnecorporated
etrt+es—and— villages. The nenbers sel ected shall be representa-
tive of the population distribution and of the various interests
present in the township. One regular nenber may be a nenber of
the township board. An elected officer of the township shall not
serve as chairperson of the board of appeals. An enployee or
contractor of the township board nmay not serve as a nenber of the
townshi p board of appeals.

(2) A township board may appoint not nore than 2 alternate
menbers for the sane termas regular nenbers to the zoning board
of appeals. An alternate nenber nay be called ON A ROTATI NG
BASI S as specified in the zoning ordinance to serve as a regular
menber of the zoning board of appeal s —+nathe—absence—of—a+egu—
tar—rerber—+f—the— | F A regul ar nenber is absent fromor will be
unable to attend 2 or nore consecutive neetings of the zoning
board of appeals or is absent fromor will be unable to attend
nmeetings for a period of nore than 30 consecutive days. An
alternate nenber may also be called to serve as a regul ar nenber

—for—thepurpose—of—reaching— TO REACH a decision on a case in
whi ch the regul ar nenber has abstai ned —foe+—+easons—of—conftet
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of —nterest— PURSUANT TO SUBSECTION (4). The alternate nenber
—appotnted— SERVI NG shall serve in the case until a final deci-
sion is made. The alternate nenber SERVI NG has the sane voting
rights as a regular nmenber of the zoning board of appeals.

(3) The total anpunt annually allowed the board of appeals
as per diemor as expenses actually incurred in the discharge of
duties shall not exceed a reasonable sum which shall be appro-
priated annually in advance by the township board.

(4) A nenber of the board of appeals nay be renpved by the
t ownshi p board for nonperformance of duty or m sconduct in office
upon written charges and after public hearing. A nenber shal
disqualify hinself or herself AND ABSTAIN from a vote —+fA—whitch
| F the nenber has a conflict of interest OR1F THE MEMBER MADE OR
PARTI CI PATED AS A MEMBER OF THE BODY THAT MADE THE ORDER
REQUI REMENT, DECI SI ON, OR DETERM NATI ON APPEALED FROM  Failure
of a menber to disqualify hinmself or herself AND ABSTAI N from
SUCH a vot e —+A—whitch—the—rerper—has—a—conttet—of—+nterest— con-
stitutes m sconduct in office.

(5) Ternms OF MEMBERS OF THE BOARD OF APPEALS shall be for 3
years, except for nenbers serving because of their nenbership on
t he zoni ng board, planning conm ssion, or township board, whose
terns shall be limted to the tine they are nenbers of the zoning
board, planning comm ssion, or township board, respectively, and
the period stated in the resolution appointing them Wen mem
bers are first appointed, the appointnents may be for |less than 3
years to provide for staggered terns. A successor shall be

appointed not nore than 1 nonth after the term of the preceding
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menber has expired. Vacancies for unexpired ternms shall be
filled for the remainder of the term

(6) A township board of appeals shall not conduct business
unless a majority of the regular nenbers of the board +5— ARE

present .
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