HOUSE BILL No. 4305

February 20, 2001, Introduced by Rep. Kuipers and referred to the Committee on Employment Relations,

Training and Safety.

HOUSE BILL No. 4305
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A bill to inpose certain duties on certain | abor organiza-
tions; to require certain | abor organizations to obtain an
individual's witten authorization on a specified form before
using certain dues or fees paid by the individual for political,

i deol ogi cal, social, or charitable events or activities, |obbying
for | egislation, organizing enpl oyees of other enployers, or
other activities that are not collective bargaining, contract
adm ni stration, or grievance processing; to inmpose certain duties
on certain departnents; and to provide for penalties and
remedi es.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"contribution disclosure act".

Sec. 2. As used in this act:
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(a) "Labor organization" means that termas defined in
section 2 of 1939 PA 176, MCL 423. 2.

(b) "Witten authorization fornf neans a docunent descri bed
in section 4 that is signed by an individual who is required to
pay dues or fees to a | abor organi zation under a collective bar-
gai ni ng agreenent or other agreenent authorized by |aw

Sec. 3. A labor organization that accepts paynment of dues
or fees froman individual as a condition of that individual's
enpl oynent in accordance with a collective bargai ni ng agreenent
or other agreenent authorized by |aw shall not expend any portion
of those dues or fees for political, ideological, social, or
charitable events or activities, |obbying for |egislation, orga-
ni zi ng enpl oyees of other enployers, or other activities that are
not coll ective bargaining, contract adm nistration, or grievance
processing unl ess the | abor organi zati on has obtained the
individual's witten authorization on a witten authorization
formdescribed in section 4 at |east once each cal endar year.

Sec. 4. A witten authorization required under this act
shall be on a formthat states the follow ng, using at |east
12-point print:

"Union Due and Political Activities -- Your Rights

The use of your union dues or fees is restricted by several
federal and state laws. This formis to informyou of your
rights regarding union dues or fees used for purposes other than
col l ective bargai ni ng.

The United States suprenme court has ruled that a worker is

not required to pay dues or fees that will be used for purposes
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not related to collective bargaining activities, contract

adm ni stration, or grievance processing. Communications Wrkers

of Anmerica v Beck, 487 US 735 (1988).

Under section 55 of the M chigan canpaign finance act, 1976
PA 388, MCL 169. 255, a | abor organization is prohibited from
requiring 'dues' or union fees as contributions for political
purposes. Specifically, a |labor organization nmay not require
noncol | ecti ve bargai ning dues or fees for political purposes by
doi ng any of the follow ng:

1. Using coercion or physical force.

2. Making a contribution a condition of enploynent or
menber shi p.

3. Using or threatening to use job discrimnation or finan-
cial reprisals.

An i ndividual who know ngly violates section 55 of the
M chi gan canpai gn finance act, 1976 PA 388, MCL 169. 255, is
guilty of a felony punishable by a fine up to $5,000.00 and
i mprisonment for up to 3 years, or both. A |abor organization
may be fined up to $10, 000. 00.

A | abor organi zation may solicit and obtain funds from you
for political, ideological, social, or charitable events or
activities, |obbying for legislation, organizing enployees of
ot her enpl oyers, or other activities that are not collective bar-
gai ning, contract adm nistration, or grievance processing on an
automatic basis, including, but not linmted to, a payroll deduc-
tion plan, only if you affirmatively consent in witing to the

contribution at |east once every cal endar year.
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Your dues or fees for nmenbership in, or union representation

from the are dol | ars and cents

dol I ars and cents ($ , or

__________ % of your dues or fees may be used for political,

i deol ogi cal, social, or charitable events or activities, |obbying
for |egislation, organizing enployees of other enployers, or
other activities that are not collective bargai ning, contract

adm ni stration, or grievance processing only if you voluntarily
consent below. An annual audit of these expenses is required to
be filed with the state departnment of consumer and industry serv-

ices, and a copy of that audit is available fromthe |abor organ-

i zati on upon your request.

Under state and federal |aw, you do not have to pay this
anount. This anpbunt will be subtracted fromthe dues or fees you
owe if you do not sign this formto have your dues or fees used
for organi zi ng enpl oyees of other enployers, |obbying, or partic-
ipating in political, social, charitable, or other ideol ogical
activities that are not related to collective bargai ning, con-

tract adm nistration, or grievance processing.

: , voluntarily authorize to use

$ ( % of ny dues or fees for political
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i deol ogi cal, social, or charitable events or activities, |obbying
for |egislation, organizing enployees of other enployers, or
other activities that are not collective bargaining, contract

adm ni stration, or grievance processing.

Enpl oyee Signature Dat e

cc: Your Enpl oyer

Your Uni on President".

Sec. 5. The departnent of consumer and industry services
shal | prepare and make avail able to a | abor organization upon the
| abor organization's request a witten authorization form
described in section 4.

Sec. 6. (1) If a labor organization that has not obtained
an individual's signature on a witten authorization formin
accordance with this act expends all or a portion of an
i ndividual's dues or fees for political, ideological, social, or
charitable events or activities, |obbying for |egislation, orga-
ni zi ng enpl oyees of other enployers, or other activities that are
not related to collective bargaining, contract adm nistration, or
gri evance processing, the | abor organization is liable to the
i ndi vidual for double all of the follow ng, plus reasonable
attorney fees and costs:

(a) The ampunt of dues or fees that were collected fromthe
i ndi vidual w thout the individual's express consent on a witten
aut hori zation form

(b) Interest at the lawful rate.
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(2) In addition to awardi ng noney damages under subsection
(1), a court may award equitable relief to an individual injured
by a violation of this act.

(3) A labor organization violates this section if it expends
nmoney from an individual's dues or fees for political, ideologi-
cal, social, or charitable events or activities, |obbying for
| egi sl ation, or organizing enpl oyees of other enployers after the
i ndi vidual has resigned fromthe | abor organi zation, or after the
i ndi vi dual has rescinded or revoked his or her authorization for
the expenditure in accordance with this act.

Sec. 7. A labor organization shall provide the departnent
of consuner and industry services with an annual financial
report, prepared by a certified public accountant who is indepen-
dent fromthe | abor organization, that separately item zes and
describes all expenses that are not related to collective bar-
gai ning, contract adm nistration, or grievance processing. The
item zation and description shall be detailed and witten in a
readi | y under st andabl e manner.

Sec. 8. (1) A labor organization shall not restrict an
individual's right to do either of the foll ow ng:

(a) Wthdraw fromthe | abor organi zation at any tine.

(b) Rescind or revoke an authorization described in section
4 at any tine after the individual signs the authorization.

(2) Awthdrawal, rescission, or revocation described in
this section is effective 30 days after the individual provides
the | abor organization with witten notice of that w thdrawal,

resci ssion, or revocation.

02960' 01



co N o o A~ W N

;

(3) A labor organization or its agents shall not harass,
coerce, attenpt to intimdate, penalize, or discrimnate against
an individual for any of the foll ow ng reasons:

(a) Electing not to sign a witten authorization form
described in section 4.

(b) Wthdrawi ng from | abor organi zati on nmenber shi p.

(c) Rescinding or revoking an authorization described in

section 4.
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