HOUSE BILL No. 4400

March 6, 2001, Introduced by Reps. Lemmons, Williams, Lipsey, Reeves, Clark, McConico, Garza, Kolb
and DeWeese and referred to the Committee on Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng section 20114 (MCL 324.20114), as anended by 1995 PA
71.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

1 Sec. 20114. (1) Except as provided in subsection (4), an
2 owner or operator of property who has know edge that the property
3is afacility and who is |liable under section 20126 shall do all

o .

© 4 of the follow ng:

<

< 5 (a) Determne the nature and extent of a release at the

‘ZD 6 facility.

A 7 (b) Report the release to the departnment within 24 hours

.|

E 8 after obtaining know edge of the release. The requirenents of

W 9 this subdivision —shalH— apply to reportable quantities of

n 10 hazardous substances established pursuant to 40 C.F.R 302.4 and

>
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302.6 (1989), unless the departnent establishes through rules
alternate or additional reportable quantities as necessary to
protect the public health, safety, or welfare, or the
envi ronmnent .

(c) Inmediately stop or prevent the release at the source.

(d) Inmediately inplenent source control or renpoval neasures
to renopve or contain hazardous substances that are released after
—the—effectvre—date—of the1995—~anrendrents—tothts—seet+on— JUNE
5, 1995, if those measures are technically practical, cost effec-
tive, and provide protection to the environment. At a facility
where hazardous substances are rel eased after —the—effectivedate
of—the—1995—anrendrents—to—this—seet+on— JUNE 5, 1995, and those
hazar dous substances have not affected groundwater but are likely
to, groundwater contam nation shall be prevented if it can be
prevented by neasures that are technically practical, cost effec-
tive, and provide protection to the environnent.

(e) Imediately identify and elimnate any threat of fire or
expl osion or any direct contact hazards.

(f) I'mediately initiate renoval of a hazardous substance
that is in a liquid phase, that is not dissolved in water, and
t hat has been rel eased.

(g) Diligently pursue response activities necessary to
achieve the cleanup criteria specified in this part and the rules
pronul gated under this part. —Fer—apertotd—of—2—years—atter—the
efectivre—date—of the—1995—=arendrents—to—this—seetion—FHnes—and
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(h) Upon written request by the departnent, take the
foll owi ng acti ons:

(i) Provide a plan for and undertake interimresponse
activities.

(ii) Provide a plan for and undertake eval uation
activities.

(iii) Take any other response activity determ ned by the
departnment to be technically sound and necessary to protect the
public health, safety, welfare, or the environnent.

(iv) Submit to the department for approval a renedial action
pl an that, when inplenented, will achieve the cleanup criteria
specified in this part and the rules pronul gated under this
part.

(v) I'nmplenent an approved renedial action plan in accordance
Wi th a schedul e approved by the departnment pursuant to this
part.

(2) A person may undertake response activity w thout prior
approval by the departnent unless that response activity is being
done pursuant to an adm nistrative order or agreenent or judicial
decree —whteh— THAT requires prior departnent approval. Any such
action —shatH+— DCES not relieve any person of liability for fur-
t her response activity as may be required by the departnent.

(3) Except as provided in subsection (4), a person who hol ds
an easenent interest in a portion of a property who has know edge
that there may be a release within that easenment shall report the
rel ease to the departnment within 24 hours after obtaining

knowl edge of the release. Unless the departnent establishes
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through rules alternate or additional reportable quantities as
necessary to protect the public health, safety, or welfare, or
the environnent, this subsection —shatH—appty— APPLIES to report-
abl e quantities of hazardous substances established pursuant to
40 C.F.R 302.4 and 302.6 (1989).

(4) The requirenments of subsections (1) and (3) do not apply
to a permtted release or a release in conpliance with applicable
federal, state, and local air pollution control |aws.

(5) Upon a determ nation by the departnment that a person has
completed all response activity at a facility pursuant to an
approved renedi al action plan prepared and inplenented in conpli -
ance with this part and the rul es promnul gated under this part,

t he departnent, upon request of a person, shall execute and
present a document stating that all response activities required
in the approved renedi al action plan have been conpl et ed.

(6) An owner or operator of a facility fromwhich a hazard-
ous substance is released that is determ ned to be reportable
under subsection (1)(b), other than a permtted rel ease, who
fails to notify the departnment within 24 hours after obtaining
knowl edge of the release or who submts in such notification any
information that the person knows to be false or msleading, is
subject to a civil fine of not nore than $25,000.00 for each day
in which the violation occurs or the failure to conply
continues. A fine inposed under this subsection shall be based
upon the seriousness of the violation and any good faith efforts

by the violator to conmply with this subsection
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(7) This section does not do either of the follow ng:

(a) Limt the authority of the departnment to take or conduct
response activities pursuant to this part.

(b) Limt the liability of a person who is |iable under sec-
tion 20126.

(8) Any request for approval of a plan shall be granted or
denied wwthin 6 nonths of submttal of the information necessary
or required for the departnent to nmake its decision. |If the
depart nent does not approve the plan, the reasons for the deni al
shal | be provided by the departnent in witing with a conplete
and specific statenent of the conditions or requirenments neces-
sary to obtain approval. The departnent may not add additi onal
itens to this statement after it has been issued. —Farture
HOAEVER, FAILURE of the department to act within the specified
time period —shatH— DCES NOT result in the request being consid-
ered approved. The tine frame for decision nmay be extended by
t he mutual consent of the departnent and the person submtting

t he pl an.
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