HOUSE BILL No. 4570

HOUSE BILL No. 4570

April 17,2001, Introduced by Rep. LaSata and referred to the Committee on Commerce.

A bill to anmend 1968 PA 251, entitled
"Cenetery regul ation act,"”
by anmendi ng sections 2, 16, and 18 (MCL 456.522, 456.536, and
456. 538), as anended by 1982 PA 132.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Cemetery” nmeans 1 or a conbination of nore than 1 of
the foll ow ng:

(i) A burial ground for earth internents.

(ii1) A mausol eum for crypt entonbnents.

(iii1) A crematory for the cremation for human renains.

(iv) A colunbariumfor the deposit of cremated remains.

(b) "Internment” means the disposition of human renmains by

earth internent, entonbnent, or inurnnent.
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(c) "Burial right" nmeans a right of earth internent.

(d) "Entonmbnent right" means the right of crypt entonbnent
in a mausol eum or in an aboveground vault.

(e) "Columbariumright" nmeans the right of inurnment in a
col unbarium for cremated remains.

(f) "Mausol eunf’ means a structure used, or intended to be
used, for the entonmbnent in a crypt or crypts in the structure of
the remai ns of deceased persons.

(g) "Crypt" neans a chanmber in a nmausol eum of sufficient
size to entonb the uncrenmated remains of a deceased person.

(h) "Col umbariunmt nmeans a structure or room or other space
in a building or structure used or intended to be used for the
i nurnment or deposit of cremated remains.

(i) "Crematory"” means a building or structure, wthin which
the remains of deceased persons are or are intended to be
cremat ed.

(j) "Cremation" nmeans the incineration of the body of the
deceased person.

(k) "Cenetery services" neans all services offered to the
public, including grave opening, closings, and foundation
installation.

(1) "Cemetery merchandi se" neans all nerchandise sold to the
public by a cenetery, including vaults, concrete boxes, nonu-
ments, menorials, and foundati ons.

(m "Cenetery conmm ssioner” or "conmm ssioner"” neans the

di rector of —‘+reenstng—and—r+egutat+on— THE DEPARTMENT OF CONSUMER
AND | NDUSTRY SERVI CES or a designee of the director.
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(N) "REG STRANT" MEANS AN | NDI VI DUAL, SOLE PROPRI ETORSHI P,
PARTNERSHI P, ASSOC!I ATI ON, CORPORATI ON, COVMON LAW TRUST, OR A
COMBI NATI ON OF THOSE LEGAL OR BUSI NESS ENTI Tl ES.
Sec. 16. (1) The commi ssioner shall require each cenetery
to establish and maintain an irrevocabl e endownent care fund as
requi red by section 35a of —Aet—No—87ofthePubliec—-Aects—of

1855—betrng—sectton45635a—~of—theMehtgan—Corptted—taws— 1855
PA 87, MCL 456. 35A, or section 7a of —Act—No—12of—thePubtte

Cotrpttetd—taws— 1869 PA 12, MCL 456. 107A, and to report annually

before July 1 of each year, on fornms approved and furni shed by

t he conm ssi oner, ENDOAMENT care fund information required to be
reported to the conm ssioner by —ether—statutes— LAW and i nf or ma-
tion regarding the funds as the comm ssioner considers pertinent
in the public interest. A cenetery applying to the conm ssioner
as aut horized by —ether—statutes— LAWTfor —a— AN ENDOAWENT care
fund deposit nodification or waiver shall be assessed the actual
expenses for an exam nation or investigation by the

conmm ssi oner. The comm ssioner shall require each person engaged
as agent or seller, —as—areans—of—++vetthood— either part tine
or full time, in the selling of burial rights, entonbnent rights,
or colunmbariumrights owned by a party other than a cenetery or
corporation subject to the ENDOAMENT care fund requirenents of
other laws, to deposit 15% of all gross proceeds received from
the sales of those rights into the —+rrevoeabte— ENDOAVENT care
fund of the cenetery in which the rights are located if an

—+++evocabte— ENDOAMWENT care fund exists for that cenetery.
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Excess suns on deposit in the ENDOAWENT CARE fund —ean— MAY be
applied by a cenetery against future deposits. A deposit
required to be made by those persons shall be nodified or waived
if the cenmetery has recei ved —a— AN ENDOAVENT care fund deposit
nodi fi cati on or waiver approved by the comm ssioner. The total
deposit for a single adult burial right sale or assignment shal
not be | ess than $20. 00.

(2) A cenetery —whieh— THAT is required to register pursuant
to this act and an agent —whieh—+s— authorized by a cenetery or
acting on its behalf under an agreenent or sales contract to sel
cenetery nerchandi se or cenetery services shall establish a ner-
chandi se trust account and deposit a percentage of the gross pro-
ceeds received fromthe sales as determ ned by the conm ssioner.
The merchandi se trust account shall be naintained exclusively for
the deposit of the noney into a bank or trust conpany |ocated in
this state under the terns of a witten trust agreenent approved
by the conmi ssioner. The funds shall be deposited not later than
the month follow ng their receipt.

(3) The total deposits to a nerchandise trust for the sale
of cemetery burial vaults or other outside containers, other than
crypts installed underground and sold as part of a cenetery |ot,
shall at all tines be not |ess than the greater of $100.00 per
vault or outside container or 130% of the total costs of the con-
tainers covered by the MERCHANDI SE trust. Money deposited in
connection with a sale shall be repaid within 30 days upon wit-
ten demand of purchaser. A burial vault shall be installed only

at need or by separate witten authorization of the purchaser.

00369' 01



© 00 N oo o~ W N P

N RN N NN N NN P P P P R R R R R e
N~ o o0~ W N B O © 0 N o 00 M W N P O

5
The cemetery shall have the right to withdraw the amount on
deposit for the delivered vault or outside container.

(4) A contract or agreement —+ate— with a purchaser of cene-
tery merchandi se and CEMETERY services shall contain a conplete
description of the cemetery nmerchandi se purchased and of the
CEMETERY services to be rendered.

(5) The conmm ssioner shall require each cenetery or —ageft
aut hori zed —by—+t—acting—on—+ts—behatf— ACENT to FILE A report
annual |y before July 1 of each year on forns provided by the
comm ssioner. The —feports— REPCORT shall contain informtion
—&as— the conm ssioner considers necessary to ascertain —that
COWPLI ANCE WTH this act. —+s—betrngt+npterented—

(6) If, after an audit by the comm ssioner's staff, a defi-
cit in the amunt of required deposits to the trust funds is
found, the conm ssioner may assess a penalty not to exceed 10% of
the amount of the deficit. The cenetery —er—entt+ty—of—=a
cefretery— may request a hearing before the comm ssioner within 30
days after being notified of a deficit by the comm ssioner. —+
fotHowng—the— AFTER NOTI CE AND OPPORTUNI TY FOR A hearing, |F the
—eof-sstoner—determnes—that— FIND NG OF a deficit —doees—ext+st—
I S NOT REVERSED OR MODI FI ED, THE COVWM SSI ONER MAY ASSESS an addi -
tional penalty not to exceed 1.5% —fay—be—assessed—each—ronrth— on
t he unpaid nonthly bal ance FOR EACH MONTH until the deficit is
paid in full.

(7) I'F THE COW SSI ONER FI NDS THAT A REG STRANT HAS VI OLATED
TH S ACT OR A RULE PROMULGATED UNDER THI S ACT REGARDI NG THE
OPERATI ON OR MAI NTENANCE OF AN ENDOWVENT CARE FUND | NCLUDI NG BUT
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NOT LIM TED TO VI OLATI ONS REGARDI NG DEPCSI TS TO AND W THDRAWAL S
FROM AN ENDOAMWENT CARE FUND REGULATED BY THI S ACT, THE COW S-
SI ONER MAY | NVESTI GATE ANY ENDOWVENT CARE FUND MAI NTAI NED OR
OPERATED UNDER 1855 PA 87, MCL 456.1 TO 456.36, OR 1869 PA 12,
MCL 456. 101 TO 456. 119, AND ORDER THE REG STRANT TO PLACE THAT
ENDOWVENT CARE FUND UNDER THE CONTROL OF A FI NANCI AL | NSTI TUTI ON
OR TRUST COWPANY, ACCEPTABLE TO THE COWM SSI ONER, AS TRUSTEE OF
THE FUND. CONTROL OF THE ENDOWENT CARE FUND BY THE FI NANCI AL
I NSTI TUTI ON OR TRUST COVPANY SHALL BE AUTHORI ZED PURSUANT TO A
WRI TTEN TRUST AGREEMENT APPROVED BY THE COWMM SSI ONER AND SHALL
PROVI DE THAT THE AGREEMENT OPERATE UNTIL FURTHER ORDER OF THE
COW SSI ONER.

(8 —AH— Al fees, charges, and penalties collected under
this act, other than fines prescribed in section 21, shall be
paid to the conm ssioner. Upon receipt, the comm ssioner shall
remt funds received to the departnent of treasury for deposit in
t he general fund. —ef—the—state-

Sec. 18. (1) The comm ssioner may deny an application filed
under this act, —antdrefuseto+ssHe—apermt—or—regrstration-
o~ may suspend or revoke a permt or registration, or may repri-
mand, place on probation, or take other disciplinary action
agai nst the applicant OR REG STRANT if the comm ssioner's inves-
tigation reveals facts which, with reference to the establishnent
of a cenetery, show —+wnappropriate— ANY OF THE FOLLOW NG

(A) | NAPPROPRI ATE physi cal plans. ———taek

(B) LACK of community need. ——inadeguate
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(C) | NADEQUATE experience, financial stability, or integrity
to protect the public wel fare. ——or—whenthe—commsstonrer—Hnds
that—the

(D) THE applicant OR REG STRANT or its officers or general
manager has done 1 or nore of the follow ng:

(i) —€ta)y— Made a false statenent of a material fact in the
appl i cation.

(i) —ftby—Net—econptied— FAILED TO COWLY with this act.

(ii1) —e)y— Been FOUND guilty of a fraudulent act in connec-
tion with selling or otherwise dealing in cenetery lots, burial
rights, or services of a type required to be registered under
this act.

(iv) —fteh— Been FOUND guilty —n—thejudgrent—of—the
cof-sstoener— of ot her conduct, whether of the sane or different
character, than specified in this act which constitutes di shonest
and unfair dealing AS DETERM NED BY THE COWM SSI ONER

(v) —te)y— Violated the ternms of an assurance of discontinu-
ance entered into with the comm ssioner pursuant to section
9(2).

(vi) —fH— Adopted, enforced, or attenpted to enforce, a
regul ati on of the cenetery —whieh— THAT prohibits the install a-
tion of a grave nenorial or burial vault unless the grave nmeno-
rial or burial vault was purchased fromthe cenetery. However,

t hi s subdi vi si on —shat+— DCES not prohibit a cenmetery from adopt -
ing and enforcing consistent rules and regul ations to be foll owed

by both the cemetery and outside vendors as to the quality, size,
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shape, type, installation, and mai ntenance of the grave nenori al
or burial vault.

(2) If the conmm ssioner denies an application for a permt
or registration, or suspends or revokes an existing permt or
registration required by this act, the denial, revocation, or
suspensi on shall —revoke— OPERATE AS A REVOCATI ON OF the cenetery
operation as to the sale or assignnent of burial rights, entonb-
ment rights, colunbariumrights, cenetery nerchandi se, or cene-
tery services after the date of the suspension, revocation, or
denial. The corporation shall fulfill all contractual obliga-
tions and agreenents entered into before the date of the suspen-
sion, revocation, or denial, and shall nmake required interments
for the owners of burial rights, entonbnent rights, or col unbar-
iumrights purchased before the date of suspension, revocation,

or deni al.
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