HOUSE BILL No. 4620

April 18, 2001, Introduced by Reps. Shackleton, Vander Veen, Voorhees, Kuipers, Faunce and Van

Woerkom and referred to the Committee on Education.

HOUSE BILL No. 4620
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A bill to amend 1976 PA 451, entitled
"The revi sed school code,"
by amendi ng sections 1230 and 1230a (MCL 380. 1230 and 380. 1230a),
section 1230 as anended by 1993 PA 284 and section 1230a as added
by 1995 PA 83.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1230. (1) -—Beginantng—wth—hi+ring—for—the—1993-94

sehoot—year—ant——stbject—to—subsecttons—{(2)—(4)—antd—5— EXCEPT
AS OTHERW SE PROVIDED IN THI S SECTI ON, upon an offer of initia

enpl oynent bei ng nade by the board of a school district, |ocal

act school district, or internmediate school district or the gov-
erning body of a public school acadeny or nonpublic school to an
i ndi vi dual for —a—posttion—as—ateacher—or—aschool—admntstrator

of—foer—a—postton—+equtrng——sStateboard—approval— ANY FULL- TI ME
OR PART- TI ME EMPLOYMENT, the district, public school acadeny, or
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nonpubl i c school shall request fromthe crimnal records division
of the departnent of state police a crimnal history check on the
i ndi vi dual and, before enploying the individual as a regular
enpl oyee, shall have received fromthe departnent of state police
the report described in subsection (8).

(2) If the board of a school district, |ocal act school dis-
trict, or internmedi ate school district or the governing body of a

public school acadeny or nonpublic school determ nes it necessary

to —enmptoey— H RE an indi vi dual —fer—a——postti+on—-desertbed—+n
stubseet+on—(3)— for a particular school year during that school

year or wthin 30 days before the beginning of that school year,

t he board or governing body may enpl oy the individual as a condi -
tional enployee under this subsection without first receiving the
report described in subsection (8) if all of the follow ng

apply:

(a) The board or governing body requests the crimnal his-
tory check required under subsection (1) before conditionally
enpl oyi ng t he i ndividual.

(b) The individual signs a statenment —that—+dentifes
| DENTI FYI NG al | crimes for which he or she has been convicted, if
any, and agreeing that, if the report described in subsection (8)
is not the same as the individual's statenment, his or her enploy-
ment contract —wtH—be— |S voidable at the option of the board or
governi ng body. —Net—tater—than—Juty28,—31993—the— THE depart -
ment shall develop and distribute to districts and nonpublic
schools a nodel formfor the statement required under this

subdi vi sion. The departnent shall make the nodel form avail able
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to public school academies. A district, public school acadeny,
or nonpublic school shall use the nodel formfor the purposes of
this subsection.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the report described in subsection (8)
is not the same as the individual's statenent under subsection
(2), the board or governing body may void the individual's
enpl oynent contract. |If an enploynent contract is voided under
this subsection, the individual's enploynent is term nated, a
col l ective bargai ning agreement that woul d otherw se apply to the
i ndi vi dual ' s enpl oynent does not apply to the term nation, and
the district, public school acadeny, or nonpublic school or the
board or governing body is not liable for the term nation.

(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal history check under
subsection (1), a school district, local act school district,

i nternedi ate school district, public school acadeny, or nonpublic
school may use a report received by another district, public
school acadeny, or nonpublic school or maintained by the depart-
ment to confirmthat the individual does not have any crim nal
history. |If that confirmation is not avail able, subsection (1)

applies to —afn— THE applicant. —fer—apostt+on—as—a substitute
teacher—

(5) I'f an applicant —fer—a—posttion—desertbed—in
stubseet+on—(3)— i s being considered for enploynent —+na—steh—=a
poestt+oen— by nore than 1 school district, |local act school

district, internedi ate school district, public school acadeny, or
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nonpubl i c school and if the applicant agrees in witing to all ow
a district, public school acadeny, or nonpublic school to share
the report described in subsection (8 wth another district,
publi c school acadeny, or nonpublic school, a district, public
school acadeny, or nonpublic school may satisfy the requirenents
of subsection (1) by obtaining a copy of the report described in
subsection (8) fromanother district, public school acadeny, or
nonpubl i c school .

(6) An applicant for —a—pesttion—deseribed—+n—subsectton
— EMPLOYMENT shall give witten consent at the tine of appli-
cation for the crimnal records division of the departnent of
state police to conduct the crimnal history check required under
this section.

(7) A school district, local act school district, intermedi-
ate school district, public school acadeny, or nonpublic school
shall make a request to the crimnal records division of the
departnent of state police for a crimnal history check required
under this section on a formand in a manner prescribed by the
crimnal records division of the departnent of state police.

(8) Wthin 30 days after receiving a proper request by a
school district, local act school district, intermediate school
district, public school acadeny, or nonpublic school for a crim -
nal history check on an applicant under this section, the crim -
nal records division of the departnent of state police shall con-
duct the crimnal history check and, after conducting the crim -
nal history check and within that tinme period, provide a report

of the results of the crimnal history check to the district,
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publ i c school acadeny, or nonpublic school. The report shal
contain any crimnal history record information on the applicant
mai ntai ned by the crimnal records division of the departnent of
state police.

(9) Crimnal history record information received fromthe
crimnal records division of the departnment of state police under
subsection (8) shall be used by a school district, |ocal act
school district, internediate school district, public school
acadeny, or nonpublic school only for the purpose of evaluating
an applicant's qualifications for enploynent in the position for
whi ch he or she has applied and for the purposes of
—stbseet+on—3)— SUBSECTI ONS (3), (4), AND (5). A nenber of the
board of a district or of the governing body of a public school
acadeny or nonpublic school or an enployee of a district, public
school acadeny, or nonpublic school shall not disclose the report
or its contents, except any felony conviction or a m sdeneanor
conviction invol ving sexual or physical abuse, to any person who
is not directly involved in evaluating the applicant's qualifica-
tions for enploynent. However, for the purposes of
—stbseet+on—(4)— SUBSECTI ONS (4) AND (5), a person described in
this subsection may confirmto an enpl oyee of another district,
public school acadeny, or nonpublic school that a report under
subsection (8) has revealed that an individual does not have any
crimnal history or may disclose that no report under
subsection (8) has been received concerning the individual, and
for the purposes of subsection (5), a person described in this

subsection may provide a copy of the report under subsection (8)
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concerning the individual to an appropriate representative of
anot her district, public school acadeny, or nonpublic school. A
person who violates this subsection is guilty of a m sdeneanor
puni shable by a fine of not nore than $10, 000. 00, but is not
subject to the penalties under section 1804.

(10) As used in this section, —fay—€C+mna— "CRI M NAL
hi story record information" neans that termas defined in
section la of —Aet—No—289—ofthePubt+eActs—of—1925—betnrg——sSeec—

tHon—28—24ta—of theMechrgan—Conpttetd—taws— 1925 PA 289,
MCL 28. 241A.

sect+or—31539b—

Sec. 1230a. (1) In addition to the crimnal history check
requi red under section 1230, the board of a school district,
| ocal act school district, or internediate school district or the
governi ng body of a public school acadeny or nonpublic school
shall request the departnent of state police to conduct a crim-
nal records check through the federal bureau of investigation on

an applicant for, or an individual who is hired for, —apoesttton

| b ool—_admini L L

state—board—approval— ANY FULL- TI ME OR PART- TI ME EMPLOYMENT.
Except as OTHERW SE provided i n —stbseet+en—(2— TH S SECTION, a

board or governing body shall not enploy an individual —+Ar=&

postt+on—desert+bed—+n—thts—subseet+onr— until after the board or

governi ng body receives the results of the crimnal records
check. A board or governing body requesting a crimnal records

check under this section shall require the applicant or
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i ndividual to submit his or her fingerprints to the departnent of
state police for that purpose. The departnent of state police
may charge a fee for conducting the crimnal records check. A
board or governing body shall require an individual to submt his
or her fingerprints for the purposes of this section only at the
time the individual initially applies for enploynent with the
board or governing body or is initially enployed by the board or
governi ng body.

(2) If the board of a school district, |ocal act school dis-
trict, or internedi ate school district or the governing body of a

public school acadeny or nonpublic school determ nes it necessary

to —enptoy— H RE an indivi dual —fer—a—posttton—descrtbetd—+n
stubseet+on—(3)— for a particular school year during that school

year or within 30 days before the beginning of that school year,

t he board or governing body may enpl oy the individual as a condi -
tional enpl oyee under this subsection without first receiving the
results of the crimnal records check under subsection (1) if al
of the follow ng apply:

(a) The board or governing body requests the crimnal
records check under subsection (1) before conditionally enploying
t he i ndi vi dual .

(b) The individual signs a statement —that—ident+fies
| DENTI FYI NG al | crimes for which he or she has been convicted, if
any, and agreeing that, if the results of the crimnal records
check under subsection (1) reveal information that is inconsis-
tent with the individual's statenent, his or her enpl oynent

contract —wH—be— IS voidable at the option of the board or
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governi ng body. —Net—tater—than—Septenber—36,—1995—+the— THE
departnent shall develop and distribute to districts and nonpub-
lic schools a nodel formfor the statenent required under this
subdi vi sion. The departnent shall make the nodel form avail able
to public school academies. A district, public school acadeny,
or nonpublic school shall use the nodel formfor the purposes of
this subsection.

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the results of the crimnal records
check under subsection (1) reveal information that is inconsis-
tent wth the individual's statenent under subsection (2), the
board or governing body may void the individual's enploynent
contract. |If an enploynent contract is voided under this subsec-
tion, the individual's enploynment is term nated, a collective
bar gai ni ng agreenment that would otherw se apply to the
i ndi vi dual ' s enpl oynent does not apply to the term nation, and
the district, public school academny, or nonpublic school or the
board or governing body is not liable for the term nation.

(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal records check under
subsection (1), a school district, l|ocal act school district,

i nternedi ate school district, public school acadeny, or nonpublic
school may use results received by another district, public
school acadeny, or nonpublic school or maintained by the depart-
ment to confirmthat the individual does not have any crim nal

history. |If that confirmation is not avail able, subsection (1)
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applies to —afn— THE applicant. —fer—apostt+on—as—a substitute
teacher—

(5) If an applicant —fer—a—posttion—-desertbed—in
stbseet+or—(3)— i s being considered for enploynent —+a—stech—=a
postt+on— by nore than 1 school district, |ocal act school dis-
trict, intermediate school district, public school acadeny, or
nonpublic school and if the applicant agrees in witing to allow
a district, public school acadeny, or nonpublic school to share
the results of the crimnal records check with another district,
public school acadeny, or nonpublic school, then a district,
public school acadeny, or nonpublic school may satisfy the
requi rements of subsection (1) by obtaining a copy of the results
of the crimnal records check from another district, public
school acadeny, or nonpublic school.

(6) An applicant for —a—postt+on—desert+bed—+ra—subsectton
45— EMPLOYMENT shall give witten consent at the tinme of appli-
cation for the crimnal records division of the departnent of
state police to conduct the crimnal records check required under
this section.

(7) A school district, local act school district, intermnedi-
ate school district, public school acadeny, or nonpublic school
shall make a request to the departnent of state police for a
crimnal records check under this section on a formand in a
manner prescribed by the departnent of state police.

(8) The results of a crimnal records check under this sec-
tion shall be used by a school district, |ocal act school

district, internediate school district, public school acadeny, or
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nonpubl i c school only for the purpose of evaluating an
i ndividual's qualifications for enploynent in the position for
whi ch he or she has applied and for the purposes of
subsections (3), (4), and (5). A nenber of the board of a dis-
trict or of the governing body of a public school acadeny or non-
public school or an enployee of a district, public school acade-
my, or nonpublic school shall not disclose those results, except
any felony conviction or a m sdeneanor conviction invol ving
sexual or physical abuse, to any person who is not directly
invol ved in evaluating the individual's qualifications for
enpl oynent. However, for the purposes of subsections (4) and
(5), a person described in this subsection may provide a copy of
the results under subsection (1) concerning the individual to an
appropriate representative of another district, public school
acadeny, or nonpublic school. A person who violates this subsec-
tion is guilty of a m sdeneanor punishable by a fine of not nore
t han $10, 000. 00, but is not subject to the penalties under
section 1804.

(9) Wthin 30 days after receiving a proper request by a
school district, local act school district, internediate school
district, public school acadeny, or nonpublic school for a crim -
nal records check on an individual under this section, the crim-
nal records division of the departnent of state police shall ini-
tiate the crimnal records check THROUGH THE FEDERAL BUREAU OF
| NVESTI GATI ON. After conducting the crimnal records check
REQUI RED UNDER THI'S SECTI ON for a school district, |ocal act

school district, internediate school district, or public school
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acadeny, the crimnal records division of the departnment of state
police shall provide the results of the crimnal records check to
the district or public school acadeny. After conducting the
crimnal records check REQUI RED UNDER THI S SECTI ON for a nonpub-
lic school, the crimnal records division of the departnent of
state police shall notify the nonpublic school of whether or not
the crimnal records check disclosed any crimnal history that is
not disclosed in the report on the individual provided to the

nonpubl i ¢ school under section 1230.
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