HOUSE BILL No. 4746

May 8, 2001, Introduced by Reps. Thomas, Hale, Kolb, Schermesser, Jacobs, Lipsey, Plakas, Spade,
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Schauer, Dennis, Allen, Garza, Hart, Waters, Godchaux, Bogardus, Kilpatrick, Clark and Lemmons and referred to
the Committee on Education.
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HOUSE BILL No. 4746

A bill to amend 1976 PA 451, entitled
"The revi sed school code,”
(MCL 380.1 to 380.1852) by adding section 1310b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 1310B. (1) THE BOARD OF A SCHOOL DI STRI CT OR BOARD OF
DI RECTORS OF A PUBLI C SCHOOL ACADEMY SHALL ADOPT A POLI CY PRCHI B-
| TI NG HARASSMVENT, | NTI M DATI ON, OR BULLYI NG AT SCHOOL. THE CON-
TENT OF THE POLI CY SHALL BE DETERM NED LOCALLY BUT THE POLI CY
SHALL CONTAI N AT LEAST THE COVPONENTS IN SUBSECTION (2). ITIS
RECOMMVENDED THAT THE POLI CY BE ADOPTED THROUGH A PROCESS THAT
| NCLUDES REPRESENTATI ON OF PARENTS OR GUARDI ANS, SCHOOL EMPLOY-
EES, VOLUNTEERS, PUPILS, SCHOOL ADM NI STRATORS, AND COVMUNI TY
REPRESENTATI VES.

(2) EACH SCHOOL DI STRICT'S OR PUBLI C SCHOOL ACADEMY' S PCLI CY
SHALL | NCLUDE AT LEAST EACH OF THE FOLLOW NG COVPONENTS:
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(A) A STATEMENT PROHI Bl TI NG HARASSMVENT, | NTI M DATI ON, OR
BULLYI NG OF A PUPI L.

(B) A DEFI NI TI ON OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG
THAT | NCLUDES AT LEAST THE ACTS DESCRI BED I N THE DEFI NI TION I N
THI S SECTI ON.

(©) A DESCRIPTION OF THE TYPE OF BEHAVI OR EXPECTED FROM EACH
PUPI L.

(D) CONSEQUENCES AND APPROPRI ATE REMEDI AL ACTI ON FOR A
PERSON WHO COW TS AN ACT OF HARASSMENT, | NTI M DATION, OR
BULLYI NG

(E) A PROCCEDURE FOR REPORTI NG AN ACT OF HARASSMENT, | NTIM -
DATI ON, OR BULLYI NG, | NCLUDI NG A PROVI SI ON THAT PERM TS A PERSON
TO REPORT AN ACT OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG
ANONYMOUSLY. HOWEVER, THI'S SUBDI VI SI ON SHALL NOT BE CONSTRUED TO
PERM T FORMAL DI SCI PLI NARY ACTI ON SOLELY ON THE BASI S OF AN ANON-
YMOUS REPORT.

(F) A PROCCEDURE FOR PROVPT | NVESTI GATI ON OF REPORTS OF VI O
LATI ONS AND COVPLAI NTS, | DENTI FYI NG El THER THE PRI NCI PAL OR THE
PRI NCI PAL' S DESI GNEE AS THE PERSON RESPONSI BLE FOR THE
| NVESTI GATI ON.

(G THE RANCE COF WAYS IN WHICH A SCHOOL W LL RESPOND ONCE AN
| NCI DENT OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG IS | DENTI FI ED.

(H A STATEMENT THAT PRCHI BI TS REPRI SAL OR RETALI ATI ON
AGAI NST ANY PERSON WHO REPORTS AN ACT OF HARASSMENT, | NTI M DA-
TION, OR BULLYI NG AND THE CONSEQUENCES AND APPROPRI ATE REMEDI AL
ACTI ON FOR A PERSON WHO ENGAGES I N THAT TYPE OF REPRI SAL OR
RETALI ATI ON.

03731' 01



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3

(1) CONSEQUENCES AND APPROPRI ATE REMEDI AL ACTI ON FOR A
PERSON FOUND TO HAVE FALSELY ACCUSED ANOTHER AS A MEANS OF RETAL-
| ATION OR AS A MEANS OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG

(J) A STATEMENT OF HOW THE POLICY IS TO BE PUBLI Cl ZED
| NCLUDI NG NOTI CE THAT THE PCLI CY APPLI ES TO PARTI CI PATI ON I N
SCHOOL- SPONSORED ACTI VI TI ES.

(3) EACH BOARD OR BOARD OF DI RECTORS SHALL ADOPT THE POLI CY
UNDER THI S SECTI ON AND TRANSM T A COPY OF | TS POLI CY TO THE
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON BY SEPTEMBER 1, 2002.

(4) TO ASSI ST SCHOOL DI STRI CTS AND PUBLI C SCHOOL ACADEM ES
I N DEVELOPI NG POLI CI ES FOR THE PREVENTI ON OF HARASSMENT, | NTIM -
DATI ON, OR BULLYI NG, THE DEPARTMENT SHALL DEVELOP A MODEL POLI CY
APPL|I CABLE TO GRADES K-12. TH S MODEL PCLI CY SHALL BE | SSUED NO
LATER THAN DECEMBER 1, 2001.

(5) A BOARD OR BOARD OF DI RECTORS SHALL ENSURE THAT NOTI CE
OF THE SCHOOL DI STRICT'S OR PUBLI C SCHOOL ACADEMY' S POLI CY UNDER
THI'S SECTION IS | NCLUDED | N ANY PUBLI CATI ON OF THE SCHOOL DI S-
TRI CT OR PUBLI C SCHOCL ACADEMY THAT SETS FORTH THE COVPREHENSI VE
RULES, PROCEDURES, AND STANDARDS OF CONDUCT FOR I TS SCHOOLS, AND
IN I'TS PUPI L HANDBOOKS.

(6) A SCHOOL EMPLOYEE, PUPIL, OR VOLUNTEER SHALL NOT ENGAGE
| N REPRI SAL, RETALI ATI ON, OR FALSE ACCUSATI ON AGAI NST A VICTI M
W TNESS, OR ONE W TH RELI ABLE | NFORMATI ON ABOUT AN ACT OF HARASS-
MENT, | NTI'M DATI ON, OR BULLYI NG

(7) A SCHOOL EMPLOYEE, PUPIL, OR VOLUNTEER WHO HAS W T-
NESSED, OR HAS RELI ABLE | NFORVATI ON THAT A PUPI L HAS BEEN
SUBJECTED TO, HARASSMENT, | NTI M DATI ON, OR BULLYI NG WHETHER
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VERBAL OR PHYSI CAL, |'S ENCOURAGED TO REPORT THE | NCI DENT TO THE
APPROPRI ATE SCHOOL OFFI Cl AL DESI GNATED BY THE SCHOOL DI STRI CT' S
OR PUBLI C SCHOOL ACADEMY' S PQOLI CY.

(8) A SCHOOL EMPLOYEE WHO PROVPTLY REPORTS AN | NCI DENT OF
HARASSMENT, | NTI M DATI ON, OR BULLYI NG TO THE APPROPRI ATE SCHOCL
OFFI CI AL DESI GNATED BY THE SCHOOL DI STRICT'S OR PUBLI C SCHOCOL
ACADEMY' S PCLI CY, AND WHO MAKES THI S REPCRT | N COVPLI ANCE W TH
THE PROCEDURES I N THE POLI CY PROH Bl TI NG HARASSMENT, | NTI M DA-
TION, OR BULLYING IS NOT LI ABLE FOR DAMAGES ARI SI NG FROM ANY
FAI LURE TO REMEDY THE REPORTED | NCI DENT.

(9) PUBLIC SCHOOLS AND SCHOCL DI STRI CTS ARE ENCOURAGED TO
FORM BULLYI NG PREVENTI ON TASK FORCES, PROGRAMS, AND OTHER I NI TI A-
TI VES | NVOLVI NG SCHOOL STAFF, PUPILS, ADM NI STRATORS, VOLUNTEERS,
PARENTS, LAW ENFORCEMENT, AND COMMUNI TY MEMBERS.

(10) EACH SCHOOL DI STRICT OR PUBLI C SCHOOL ACADEMY SHALL DO
ALL OF THE FOLLOW NG

(A) PROVI DE TRAI NI NG ON THE SCHOOL DI STRICT'S OR PUBLI C
SCHOOL ACADEMY' S HARASSMENT, | NTI M DATI ON, OR BULLYI NG PCLI ClI ES
TO SCHOOL EMPLOYEES AND VOLUNTEERS WHO HAVE SI GNI FI CANT CONTACT
W TH PUPI LS

(B) DEVELOP A PROCESS FOR DI SCUSSI NG THE HARASSMENT, | NTI M -
DATI ON, OR BULLYI NG POLI CY WTH PUPI LS.

(11) A SCHOOL DI STRICT OR PUBLI C SCHOOL ACADEMY SHALL | NCOR-
PORATE | NFORMATI ON REGARDI NG THE SCHOOL DI STRI CT OR PUBLI C SCHOOL
ACADEMY POLI CY AGAI NST HARASSMENT, | NTI M DATI ON, OR BULLYI NG I NTO
EACH SCHOOL' S EMPLOYEE TRAI NI NG PROGRAM
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(12) THI'S SECTI ON DOES NOT PREVENT A VI CTI M FROM SEEKI NG
REDRESS UNDER ANY OTHER AVAI LABLE LAW EITHER CIVIL OR CRI M NAL.
TH' S SECTI ON DOES NOT CREATE OR ALTER ANY TORT LI ABILITY.

(13) AS USED IN THI S SECTI ON

(A) "AT SCHOOL" MEANS IN A CLASSROOM ELSEWHERE ON OR | MVE-
DI ATELY ADJACENT TO SCHOCL PREM SES, ON A SCHOOL BUS OR OTHER
SCHOOL- RELATED VEHI CLE, AT AN OFFI Cl AL SCHOOL BUS STOP, OR AT A
SCHOOL- SPONSCRED ACTI VI TY OR EVENT WHETHER OR NOT I T IS HELD ON
SCHOOL PREM SES.

(B) "HARASSMENT, | NTI M DATI ON, OR BULLYING' MEANS ANY CES-
TURE OR WRI TTEN, VERBAL, OR PHYSI CAL ACT THAT A REASONABLE PERSON
UNDER THE CI RCUMSTANCES SHOULD KNOW W LL HAVE THE EFFECT OF HARM
I NG A PUPI L OR DAMAG NG H' S OR HER PROPERTY OR PLACING A PUPIL I N
REASONABLE FEAR OF HARM TO H'S OR HER PERSON OR DAMAGE TO HI S OR
HER PROPERTY, OR THAT HAS THE EFFECT OF | NSULTI NG OR DEMEANI NG
ANY PUPI L OR GROUP OF PUPILS I N SUCH A WAY AS TO DI SRUPT OR
| NTERFERE W TH THE SCHOOL' S EDUCATI ONAL M SSI ON OR THE EDUCATI ON
OF ANY PUPI L. HARASSMENT, | NTIM DATION, OR BULLYI NG | NCLUDES
BUT IS NOT' LIMTED TO, SUCH A GESTURE OR WRI TTEN, VERBAL, OR
PHYSI CAL ACT THAT IS REASONABLY PERCEI VED AS BEI NG MOTI VATED BY A
PUPIL'S RELIG ON, RACE, COLOR, NATIONAL ORIG N, ACE, SEX, SEXUAL
ORI ENTATI ON, DI SABI LI TY, HEIGHT, WEIGHT, OR SOCI CECONOM C STATUS,
OR BY ANY OTHER DI STI NGUI SHI NG CHARACTERI STI C.
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