HOUSE BILL No. 4747

May 8, 2001, Introduced by Reps. Birkholz, Scranton, Stewart, Middaugh, Bovin, Shackleton, Ehardt,
Vander Veen and Voorhees and referred to the Committee on Agriculture and Resource Management.

A bill to amend 1988 PA 466, entitled
"Ani mal industry act,"”
by anmendi ng sections 26a and 44 (MCL 287.726a and 287.744), sec-
tion 26a as added and section 44 as anmended by 2000 PA 323; and
to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 26a. (1) As used in this section:

(a) "Agar gel immunodiffusion test (AGD)" neans an official
| aboratory test for diagnosis of equine infectious anema in
whi ch precipitates are formed by conbi nati on of equi ne infectious
anenm a antigens and anti bodi es that diffuse through gel and is
al so known as the Coggi ns test.

(b) "Approved | aboratory" neans a state, federal, or private

veterinary diagnostic | aboratory approved by the United States
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service, veterinary services to conduct approved official
| aboratory tests for equine infectious anem a.

(c) "Cal endar year" neans the current —i2-reath— 13- MONTH
peri od commenci ng w th —Jantary— DECEMBER 1 and endi ng
Decenber 31 OF THE FOLLOW NG YEAR

(d) "Change of ownership AND LOCATI ON' neans a transfer of
owner shi p of —egutrnes— EQUI DAE from 1 person to anot her person
ei ther through selling, bartering, trading, |easing, or donating
t he equine ALONG WTH A CHANGE OF LOCATI ON OF THE EQUI DAE

(e) "Equine herd" means any of the follow ng:

(i) All animals of the famly equi dae under common ownership
or supervision that are grouped on 1 or nore parts of any single
prem ses, lot, farm or ranch.

(ii) Al animals of the fam |y equi dae under conmon owner -
ship or supervision on 2 or nore prem ses that are geographically
separated but in which the —egutrnes— EQUI DAE have been inter-
changed or had contact w th —eguines— EQUI DAE from di f f er ent
prem ses.

(iii) Al animals of the famly equi dae on conmmon premn ses,
such as conmunity pastures or grazing association units, but
owned by different persons.

(f) "Equine infectious anem a" neans an infectious disease
of —egtirAes— EQUI DAE caused by a lentivirus, equine infectious
anem a virus.

(g) "Equine infectious anem a | aboratory test forni' neans

the official federal government form veterinary services
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form 10-11, required to submt blood sanples to an approved
| aboratory for equine infectious anem a testing.

(h) "Equine infectious anem a test-positive equine" nmeans
any animal of the famly equi dae that has been subjected to an
of ficial equine infectious anem a test whose result is positive
for equine infectious anem a.

(1) "Exposed equine" OR "EXPOSED EQUI DAE" neans animals in
the fam |y equi dae that have been exposed to equi ne infectious
anem a by reason of associating wth —egurfes— EQUI DAE known or
|ater found to be affected with —thts—disease— EQUI NE | NFECTI QUS
ANEM A.

(j) "Oficial equine infectious anem a test" neans any test
for the | aboratory diagnosis of equine infectious anem a that
utilizes a diagnostic product that is both of the follow ng:

(i) Produced under |icense fromthe secretary of agriculture
of the United States departnent of agriculture or the secretary's
aut hori zed representative, under chapter 145, 37 Stat. 832,

21 U S.C. 151, 154, 154a, 157, and 159, popularly known as the
virus-serumtoxin act of March 4, 1913.

(ii1) Conducted in an approved | aboratory.

(k) "Permt" neans an official docunent, vs form 1-27 or
conparable state form that is issued by a state or federal rep-
resentative or by an accredited veterinarian, required to accom
pany all equine infectious anem a test-positive —egurre— EQU DAE
and t hose —efturhe—i+nfectious—anema—exposed—eguines— EXPOSED
EQUI DAE t hat are being noved under official seal during their

novenment to the specified destination.
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(1) M "Restricted —egurfies— EQUI DAE" neans equi ne infec-
tious anem a test-positive —eguine— EQUI DAE or —egtite— exposed

—to—efutne—itnfectrous—aneratest—postttve—egutne— EQU DAE
(2) Al —egutnes— EQUI DAE bei ng noved into M chigan from

ot her states nust have had an official equine infectious anem a
test with a negative result within the cal endar year or the pre-
vi ous 30 days before entry and nust be acconpani ed by an offici al
interstate health certificate or official interstate certificate
of veterinary inspection documenting the date, |aboratory, acces-
sion nunber, and results of the |atest equine infectious anem a
test, signed by an accredited veterinarian. THE TESTI NG REQUI RE-
MENT OF THI S SUBSECTI ON DOES NOT APPLY TO EQUI DAE THAT ARE BOTH 6
MONTHS OR YOUNGER AND NURSI NG,

(3) Al —egutnes— EQUI DAE entered in exhibitions, exposi-
tions, or fairs nust have had an official equine infectious
anem a test with a negative result within the cal endar year or
t he previous 30 days which is docunented on the equine infectious
anem a | aboratory test form A fair, exhibition, exposition, or
show authority is responsible for assuring that all participating
—egutrnes— EQUI DAE are test-negative for equine infectious
anem a. THE TESTI NG REQUI REMENT OF THI S SUBSECTI ON DOES NOT
APPLY TO EQUI DAE THAT ARE BOTH 6 MONTHS OR YOUNGER AND NURSI NG
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(4) Al —egutnes— EQUI DAE, before change of ownership AND
LOCATION within the state, nmust have had an official equine
infectious anem a test with a negative result within the cal endar
year or previous 30 days. Al change of ownership AND LOCATI ON
transacti ons nmust be acconpanied by a certificate signed by an
accredited veterinarian docunenting the date, |aboratory, acces-
sion nunber, and results of the |atest equine infectious anem a
test or by an equine infectious anem a | aboratory test form THE
TESTI NG REQUI REMENT OF THI S SUBSECTI ON DOES NOT APPLY TO EQUI DAE
THAT ARE BOTH 6 MONTHS OR YOUNGER AND NURSI NG

(5) Al —egutnes— EQUI DAE entering horse auctions or sales
mar kets |icensed under 1974 PA 93, MCL 287.111 to 287.119, and
1937 PA 284, MCL 287.121 to 287.131, nust have an official equine
infectious anem a test with a negative result within the cal endar
year or previous 30 days before sale. |If an equine infectious
anem a test is not possible before each sale, then the —efgtinres
EQUI DAE nmust be held on the sale premi ses until the test results
are known. THE TESTI NG REQUI REMENT OF THI S SUBSECTI ON DOES NOT
APPLY TO EQUI DAE THAT ARE BOTH 6 MONTHS OR YOUNGER AND NURSI NG

(6) . I et .
bt e hiat ’ o I IO :
Lo ooy : o . bt Ferd

year—ofr—previous—30—days— BEG NNI NG ON THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SENTENCE AND EXCEPT AS OTHERW SE

PROVI DED FOR EQUI DAE DESCRI BED | N SUBSECTI ON (2), (3), (4), OR
(5), ALL EQUI DAE SHALL BE TESTED AT LEAST EVERY 3 YEARS. THE
TESTI NG UNDER THI'S SUBSECTI ON SHALL BE COMPLETED NOT LATER THAN
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DECEMBER 31, 2001, AND EQUI DAE SHALL BE TESTED AT LEAST EVERY 3
YEARS THEREAFTER.  THE TESTI NG REQUI REMENT OF THI S SUBSECTI ON
DOES NOT APPLY TO EQUI DAE THAT ARE BOTH 6 MONTHS OR YOUNGER AND
NURSI NG. THE OMNER OR OPERATOR OF AN APPROVED LABORATORY SHALL
REPORT ALL RESULTS, BOTH NEGATI VE AND POSI TI VE, OF EQUI NE | NFEC-
TI OUS ANEM A TO THE DEPARTMENT. A POSI TI VE EQUI NE | NFECTI QUS
ANEM A TEST RESULT SHALL BE REPORTED AS SOON AS PRACTI CABLE AND A
NEGATI VE TEST SHALL BE REPORTED W THI N 10 BUSI NESS DAYS AFTER THE
TEST IS ADM NI STERED. THI S SECTI ON DOES NOT PROH BI T AN OMNER OF
EQUI DAE OR ORGANI ZATI ON SPONSORI NG AN EVENT | NVOLVI NG EQUI DAE
FROM REQUI RI NG AN AGAR CEL | MMUNCODI FFUSI ON TEST FOR EQUI DAE
| N\VOLVED | N ANY EQUI DAE GROUP ACTIVITY OR THAT ARE COWM NGLI NG
WTH OR IN PROXIM TY TO OTHER EQUI DAE

(7) THE DEPARTMENT SHALL TEST ANY EQUI DAE LOCATED W THI N A
1/ 4-M LE RADI US OF ANY EQUI NE | NFECTI QUS ANEM A TEST- PCsI Tl VE
EQUI NE AT THE EXPENSE OF THE DEPARTMENT. | F THE DI RECTOR DETER-

M NES THAT A LARGE NUMBER OF EQUI DAE ARE EQUI NE | NFECTI QUS ANEM A
TEST- POSI Tl VE, THE DI RECTOR MAY REQUI RE TESTI NG OF ALL EQUI DAE

W THI N AN AREA LARGER THAN THE 1/4-M LE RADI US DESCRIBED IN TH S
SUBSECTI ON.

(8 —#AH— The director shall quarantine —eguines— EQUI DAE
that test positive to an official equine infectious anem a test
and their herd of origin. —FEgutnes— EQUI DAE that test positive
to an official equine infectious anem a test may, w th approval
fromthe director, be nmoved or quarantined to a prem ses that
confines thema mnimmof 1 quarter mle away from any ot her

equi ne. —Eguinres— EQUI DAE that test positive to an official
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;
equi ne infectious anem a test may, with approval fromthe
director, be segregated and quarantined in an insect-free enclo-
sure as determ ned by the director.

(9) —8)y— The owner or agent of an equine herd that is the
source of an equine infectious anem a test-positive equine shal
allow the director to test, in accordance with the foll ow ng
schedul e, the conplete source herd with an official equine infec-
tious anema test after the official equine infectious anem a
test-positive —eguine— EQU DAE have been renpved or segregated
fromthe herd in a manner approved by the director:

(a) Between Novenber 1 and April 30, a source herd may be
tested at any tinme and qualify for quarantine release if al
tested —eguirne— EQUI DAE are negative to an official equine infec-
tious anem a test.

(b) Between May 1 and Cctober 31, a source herd may be
tested after waiting a mninumof 45 days after the official
equi ne i nfectious anem a test-positive —eguirne— EQUI DAE have been
removed or segregated fromthe herd. |[If all —egutne— EQU DAE
tested are negative to the official equine infectious anem a
test, the quarantine may be rel eased.

(10) THE OANER OF AN EQUI NE | NFECTI QUS ANEM A TEST- PCSI Tl VE
EQUI NE SHALL PROVI DE TO THE DEPARTMENT RECORDS, REFLECTI NG THE
TI ME PERI OD DURI NG WHI CH THE EQUI NE | NFECTI QUS ANEM A
TEST- POSI TI VE EQUI NE BOTH HAD BEEN ON THE PREM SES AND HAD BEEN A
MEMBER OF THE EQUI NE HERD, THAT | NCLUDE AT LEAST THE FOLLOW NG
| NFORMATI ON:
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(A) THE NAMES AND ADDRESSES OF PREVI OQUS OMNNERS

(B) THE MOVEMENT OF EQUI DAE IN AND QUT OF THE EQUI NE HERD OR
I N AND OQUT OF THE PREM SES OF THE EQUI NE

(11) 99— The director may conduct epidem ol ogi cal investi -
gations on all —eguine— EQUI DAE that have possi bl e exposure to
of ficial equine infectious anem a test-positive —egtrrae— EQU DAE
to determ ne the need for additional quarantining and official
equi ne infectious anem a testing.

(12) 16)— O ficial equine infectious anem a test-positive
—eftAe— EQUI DAE shall not be destroyed or renoved fromthe orig-
inal test location or prem ses without prior permssion fromthe
di rector.

(13) (31— If the owner chooses to destroy the official
equi ne infectious anem a test-positive equine, perm ssion shal
first be obtained fromthe director. The director shall issue a
guar anti ne rel ease and be present when the —egutne— EQU DAE are
destroyed or an accredited veterinarian may docunent and certify
that the official equine infectious anem a test-positive equine
has been destroyed.

(14) —%2)y— Unless i medi ately destroyed, official equine
i nfectious anem a test-positive —eguine— EQUI DAE shall be identi -
fied by the director with the freeze brand 34a, which shall be in
characters not |less than 2 inches in height and placed on the
| eft cervical area of the neck or shall be identified in another
manner approved by the director.

(15) (43— Restricted —eguines— EQUI DAE may nove interstate

only if acconpanied by a permt listing the owner's nane and
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address, points of origin and destination, nunber of —efguinres
EQUI DAE i ncl uded, purpose of the novement, and at |east either
t he individual equine registered breed association registration
tattoo or the individual equine registered breed association reg-
istration nunber, or other unique official identification. The
permt shall also Iist the aninmal's nane, age, sex, breed, color,
and mar ki ngs.

(16) —(*4)— Equine infectious anem a test-positive —egtfe
EQUI DAE may only nove interstate under permt to the follow ng
| ocati ons:

(a) A Federally inspected slaughter facility.

(b) A Federally approved diagnostic or research facility.

(c) A herd or farmof origin.

(17) —35)— The individual issuing the permt nust consult
with the state animal health official in the state of destination
for approval and nust determ ne that the equine infectious anem a
test-positive equine to be noved interstate will be nmaintained in
isolation sufficient to prevent the transm ssion of equine infec-
tious anema to other —egtirfes— EQU DAE. The reactor will remain
guar anti ned under state authority at the |ocations described in
subsection {(34)— (16) until natural death, slaughter, or
eut hanasia. The carcass shall be disposed of according to provi-
sions of 1982 PA 239, MCL 287.651 to 287.683.

(18) —*6)— Individual exposed —egutnes— EQUI DAE may be
all owed to nove froma quarantined area for specific purposes if
t hey have a negative test at the tinme of novenent. The —egtines

EQUI DAE nust be noved under quarantine and mai ntai ned under
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quarantine at the new prem ses until tested negative to an
of ficial equine infectious anem a test at |east 45 days after the
| ast known exposure to an equine infectious anem a test-positive
equi ne.

(19) THE DEPARTMENT MAY ESTABLI SH A VOLUNTARY PROGRAM
REGARDI NG AN EQUI DAE | DENTI FI CATI ON CARD SYSTEM FUNDED BY A REA-
SONABLE FEE CHARGED TO THE PARTI Cl PANTS, THAT | NCLUDES AT LEAST
THE FOLLOW NG

(A) A POCKET-SI ZE CARD MADE OF DURABLE MATERI AL.

(B) A PHOTOGRAPHI C OR GRAPHI C LI KENESS OF THE EQUI NE AND A
DESCRI PTI ON OF AT LEAST THE COLOR, BREED, SEX, AGE, MARKI NGS
NAMVE OF OMNER, AND LOCATI ON OR ADDRESS OF THE EQUI NE

(C) AN | NDI CATI ON OF A NEGATI VE RESULT FOR AN OFFI CI AL
EQUI NE | NFECTI OQUS ANEM A TEST, ALONG W TH THE DATE OF THE TEST.

(20) ANY | NFORVATI ON THAT | DENTI FI ES THE OANER OF AN EQUI NE
THAT | S GATHERED BY THE DEPARTMENT UNDER THI S SECTI ON | S EXEMPT
FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORMATI ON ACT, 1976 PA
442, MCL 15.231 TO 15. 246.

(21) NOTW THSTANDI NG SECTI ON 44(2), A PERSON WHO VI OLATES
THI'S SECTION IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE OF
$300. 00.

(22) *+A— This section —takes—effeet— | S REPEALED
EFFECTI VE January 1, —266%+— 2011

Sec. 44. (1) A person who commts 1 or nore of the follow
ing is guilty of a felony punishable by a fine of not |ess than

$1, 000. 00 and not nore than $50, 000. 00, or inprisonnment of not
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nore than 5 years, or both, and shall not receive any
i ndemi fication paynents at the discretion of the director:

(a) Intentionally contam nating or exposing |ivestock to an
i nfectious, contagious, or toxicological disease for the purpose
of receiving indemification fromthe state or causing the state
to destroy affected |ivestock.

(b) Intentionally nmaking a fal se statenent on an application
for indemification or reinbursenent fromthe state.

(c) Intentionally violating a condition of quarantine autho-
rized under section 12 or novenent restrictions and ot her
requi rements authorized under section 9.

(d) Intentionally inporting into this state, w thout perm s-
sion fromthe director, diseased |ivestock or livestock exposed
to an infectious, contagious, or toxicological disease.

(e) Intentionally m srepresenting the health, nedical
status, or prior treatnment for an infectious, contagious, or tox-
i col ogi cal disease of livestock to facilitate novenent or trans-
fer of ownership to another person.

(2) Except as otherw se provided under —stbseettons—(iH—and
2)— SECTI ON 26A AND SUBSECTION (1), a person who violates this
act, a rule pronul gated under this act, a quarantine authorized
under section 12, or novenent restrictions and other requirenments
aut hori zed under section 9 is guilty of a m sdeneanor, punishable
by a fine of not |less than $300.00 or inprisonnent of not |ess
t han 30 days, or both.

(3) The court may allow the departnent to recover reasonable

costs and attorney fees incurred in a prosecution resulting in a
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conviction for a violation of subsections (1) and (2). Costs
assessed and recovered under this subsection shall be paid to the
state treasury and credited to the departnent for the enforcenent
of this act.

(4) Except as otherw se provided in subsection (1), the
director, upon finding that a person has violated this act, a
rul e pronul gated under this act, a quarantine authorized under
section 12, or novenent restrictions and other requirenents
aut hori zed under section 9, may do the foll ow ng:

(a) Issue a warning.

(b) Inmpose an admi nistrative fine of not nore than $1, 000. 00
for each violation after notice and an opportunity for a hearing
pursuant to the admi nistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328.

(c) Issue an appearance ticket as described and authorized
by sections 9a to 99 of chapter 4 of the code of crimnal proce-
dure, 1927 PA 175, MCL 764.9a to 764.9g, with a fine of not |ess
t han $300. 00 or inprisonment of not |ess than 30 days, or both.

(5) The director shall advise the attorney general of the
failure of any person to pay an adm nistrative or civil fine
i nposed under this section. The attorney general shall bring a
civil action in a court of competent jurisdiction to recover the
fine and costs and fees including attorney fees. Civil penalties
and adm ni strative fines collected shall be paid to the state
treasury.

(6) The renedi es and sanctions under this act are

i ndependent and cumul ative. The use of a renmedy or sanction
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under this act does not bar other |awful renedies and sanctions
and does not limt crimnal or civil liability. Notw thstanding
the provisions of this act, the departnment may bring an action to
do 1 or nore of the follow ng:

(a) Obtain a declaratory judgnment that a method, act, or
practice is a violation of this act.

(b) Obtain an injunction against a person who i s engagi ng,
or about to engage, in a nethod, act, or practice that violates

this act.
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