HOUSE BILL No. 4829

May 30, 2001, Introduced by Reps. Vear, Meyer, Ehardt, Van Woerkom, Mortimer, LaSata, DeRossett,

Stewart, Bovin, Shackleton, DeVuyst, Pappageorge, Newell, Rocca, Spade and Lemmons and referred to the
Committee on Agriculture and Resource Management.

HOUSE BILL No. 4829

A bill to define and regulate mlk, cream frozen desserts,
and rel ated foods and by-products of those foods under certain
ci rcunstances; to prescribe certain powers and duties of certain
state agencies and officers; to prohibit the sale of unclean and
unsanitary mlk and manufactured dairy products and their use in
t he manufacture of food products; to prohibit unclean and unsani -
tary conditions of mlk and m |k processing establishnments; to
est ablish production and handling standards of sanitary m |k and
dairy products for manufacturing and manufactured dairy products;
to regulate the sale and transportation of mlk and dairy pro-
ducts for manufacturing purposes; to issue |licenses and permts
to certain persons and provide for the revocation or suspension
of licenses and permts under certain circunstances; to inpose
certain fees; to require certain security devices under certain

circunstances; to establish inspection requirenents; to
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pronul gate rules; to set certain standards for m |k and dairy
products, processing, and pasteurization; to provide for penal-
ties and renedies; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"manufacturing mlk | aw of 2001".

ARTI CLE 1

Sec. 10. As used in this act:

(a) "Adulterated" nmeans food or m |k products to which any
of the follow ng apply:

(i) I't bears or contains any poi sonous or del eterious sub-
stance that may render it injurious to health except that, if the
substance is not an added substance, the food or m |k product is
not considered adulterated if the quantity of that substance in
the food or m |k product does not ordinarily render it injurious
to health

(ii) It bears or contains any added poi sonous or added del e-
teri ous substance, other than a substance that is a pesticide
chemical in or on a raw agricultural comopdity; a food additive;
or a color additive considered unsafe within the nmeani ng of sub-
par agr aph (v).

(ii1) It is araw agricultural comobdity that bears or con-
tains a pesticide chem cal considered unsafe within the meaning
of subparagraph (v).

(iv) It bears or contains any food additive considered
unsafe within the neaning of subparagraph (v) provided that where

a pesticide chem cal has been used in or on a raw agricul tural
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commodity in conformty with an exenption granted or tol erance
prescri bed under subparagraph (v) and the raw agricultural com
nodi ty has been subjected to processing the residue of that pes-
ticide chemcal remaining in or on that processed food is, not-
wi t hst andi ng the provisions of subparagraph (v) and this subdivi-
sion, not be considered unsafe if that residue in or on the raw
agricultural commodity has been renoved to the extent possible in
good manufacturing practice and if the concentration of that res-
idue in the processed food when ready to eat is not greater than
the tol erance prescribed for the raw agricultural comuodity.

(v) Any added poi sonous or del eterious substance, any food
additive, and pesticide chemcal in or on a raw agricultural com
nodity, or any color additive is considered unsafe for the pur-
pose of application of this definition, unless there is in effect
a federal regulation or exenption fromregul ati on under the fed-
eral act, neat inspection act, poultry product inspection act, or
ot her federal acts, or a rule adopted under this act limting the
gquantity of the substance, and the use or intended use of the
substance, and the use or intended use of the substance conforns
to the ternms prescribed by the rule.

(vi) It is or contains a new ani mal drug or conversion pro-
duct of a new animal drug that is unsafe within the nmeani ng of
section 512 of the federal act, 21 U S. C 512.

(vii) It consists in whole or in part of a diseased, contam
inated, filthy, putrid, or deconposed substance or it is other-

wi se unfit for food.
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(viii) It has been produced, prepared, packed, or held under
insanitary conditions in which it may have becone contam nated
with filth or in which it may have been rendered di seased,
unwhol esome, or injurious to health.

(ix) It is the product of a diseased aninmal or an aninm
that has died other than by slaughter or that has been fed
uncooked garbage or uncooked offal from a sl aughterhouse.

(x) Its container is conposed, in whole or in part, of any
poi sonous or del eterious substance that may render the contents
injurious to health.

(xi) A valuable constituent has been in whole or in part
omtted or abstracted fromthe food; a substance has been substi -
tuted wholly or in part for the food; damage or inferiority has
been conceal ed in any manner; or a substance has been added to
the food or m xed or packed with the food so as to increase its
bul k or weight, reduce its quality or strength, or nake it appear
better or of greater value than it is.

(xii) It is confectionery and has partially or conpletely
i mbedded in it any nonnutritive object except in the case of any
nonnutritive object if, as provided by rules, the object is of
practical functional value to the confectionery product and woul d
not render the product injurious or hazardous to health; it bears
or contains any al cohol other than al cohol not in excess of 1/2
of 1% by volune derived solely fromthe use of flavoring
extracts; or it bears or contains any nonnutritive substance
except a nonnutritive substance such as harm ess col ori ng,

harm ess flavoring, harm ess resinous glaze not in excess of 4/10
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of 1% harm ess natural wax not in excess of 4/10 of 1% harnl ess
natural gum and pectin or to any chewi ng gum by reason of its
contai ning harm ess nonnutritive masticatory substances which is
in or on confectionery by reason of its use for sonme practical
functional purpose in the manufacture, packagi ng, or storage of
such confectionery if the use of the substance does not pronote
deception of the consuner or otherwise result in adulteration or
m sbranding in violation of the provisions of this act. For the
pur pose of avoiding or resolving uncertainty as to the applica-
tion of this subdivision, the director may issue rules allow ng
or prohibiting the use of particular nonnutritive substances.

(xiii) It is or bears or contains any color additive that is
unsafe within the neaning of subparagraph (v).

(xiv) It has been intentionally subjected to radiation,
unl ess the use of the radiation was in conformty with a rule or
exenption under this act or a regulation or exenption under the
f ederal act.

(xv) It is bottled water that contains a substance at a
| evel higher than all owed under this act.

(b) "Approved sanple container" means a presterilized, suit-
abl e nontoxic single service container of adequate size that com
plies with the requirenents of standard nethods.

(c) "Audited financial statenent” neans a fiscal year end
financial statenment prepared by a certified public accountant
according to generally accepted accounting principles.

(d) "Aseptic processing and packagi ng" neans the filling of

a comrercially sterilized cooled product into presterilized
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containers followed by aseptic hernmetical sealing with a
presterilized closure, in an atnosphere free of m croorganisns.

Sec. 11. As used in this act:

(a) "Bulk m |k haul er/sanpler"” neans any person who coll ects
of ficial sanples and may transport raw mlk froma farm and/ or
raw m | k products to or froma dairy plant, receiving station, or
transfer station and has in his or her possession a |license or
permt to sanple such products.

(b) "Bulk m |k pickup tanker"™ nmeans a vehicle including a
truck, tank, and those appurtenances necessary for its use used
by a bulk m |k haul er/sanpler to transport bulk raw m |k for pas-
teurization froma dairy farmto a dairy plant, receiving sta-
tion, or transfer station.

(c) "Butter" nmeans the product usually known as butter that
is made exclusively from whol esonme mlk or cream or both, with
or without common salt, and with or wi thout additional coloring
matter and containing not |ess than 80% by weight of mlk fat.

(d) "Cheese" nmeans natural cheeses, processed cheeses,
bl ended cheeses, cheese foods, cheese spreads, nonstandard cheese
products, and related foods described in 21 C F. R 133.

(e) "CP" or "cleaned-in-place" nmeans the procedure by which
sanitary pipelines or pieces of dairy equi pment are mechanically
cl eaned in place by circulation.

(f) "Commercial sterility of thermally processed food" neans
t he condition achieved under either of the follow ng

ci rcunst ances:
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(i) By the application of heat which renders the food free
of m croorgani sns capabl e of reproducing in the food under nornma
nonrefrigerated conditions of storage and distribution and viabl e
m croorgani sns, including spores, of public health significance.

(ii) By the control of water activity and the application of
heat, which renders the food free of mi croorgani sns capabl e of
reproduction in the food under normal nonrefrigerated conditions
of storage and distribution.

(g) "Creanmt neans any of the follow ng:

(i) Light creamcontaining not |ess than 18% but not nore
t han 30% m | kf at .

(11) Wi pping cream containing nore than 30% but | ess than
36% mi | kf at .

(ii1) Heavy cream containing nore than 36% m | kf at .

(iv) Cream obtained fromcheese whey only if sold or |abeled
as whey cream

Sec. 12. As used in this act:

(a) "Dairy plant™ nmeans a m |k plant, transfer or receiving
station, cheese plant, frozen desserts plant, or other plant
receiving dairy products or processing dairy products into manu-
factured dairy products.

(b) "Dairy product” or "manufactured dairy product” means
products that include, but are not limted to, evaporated mlKk,
condensed skimm |k, condensed m |k, condensed butterm |k, con-
densed m |k solids, concentrate mlk, nonfat dry mlk, dry mlKk,
dry cream dry whey, dry butterm |k, butter, butterm |k, cheese,

cheese products, ice cream sherbet, frozen desserts, dairy
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confections, or novelties, related dairy products with butter fat
or mlk solids substitutions, filtered m |k conponents, infant
formul a manufactured with dairy ingredients, whey, whey cream
and ot her products for human consunption not regul ated under the
grade A dairy law or as determ ned appropriate by the director.

(c) "Departnment” neans the M chigan departnent of
agricul ture.

(d) "Director"” neans the director of the M chigan depart nent
of agriculture or his or her designee.

(e) "Distributor”™ means a person other than a producer or
processor who offers for sale, or sells to another for resale at
retail, mlk or dairy products. A distributor's facilities
i ncl ude warehousing, refrigerated storage, and refrigerated dis-
tribution vehicles.

(f) "Dry mlk product” nmeans a product resulting fromthe
drying of mlk or a dairy product.

(g) "Dryer" neans equipnment that dries mlk or a dairy
pr oduct .

Sec. 13. As used in this act:

(a) "Farmtank"™ means the farmbulk mlk tank, mlk tank
truck, or silo used for the storage or cooling of mlk, or both,
before pickup and transport fromthe farm

(b) "First receiving point" neans the dairy plant where the
mlk is first received for processing and manufacturing. First
recei ving point does not include receiving stations and transfer

st ati ons.
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(c) "Freezer" means nechani cal equi pnent used to | ower the
tenperature of a mx while, at the sane tinme, incorporating air
into the m x.

(d) "Frozen desserts" neans desserts nmade fromdairy pro-
ducts described in 21 C.F.R 135, the m xes, and other simlar
frozen dairy products that include, but are not limted to,
frozen yogurt, soft serve ice cream and quiescently frozen con-
fections unl ess otherw se specified by the departnent.

(e) "I'mm nent or substantial health hazard" neans a determ -
nation by the director of either or both of the follow ng:

(i) Acondition that exists at a dairy farmor dairy plant
requiring i medi ate action to prevent endangering the public
heal th or safety.

(ii) Amlk or dairy product may be unwhol esone or unsafe.

(f) "Label" neans a display of witten, printed, or graphic
matter upon the imredi ate container of any article conformng to
a requirenment inposed under this act that any word, statenent, or
other information appearing on the | abel also appears on the out-
si de container or wapper of the retail package of the article or
be easily |l egible through the outside container or w apper.

(g) "Labeling" neans all |abels and other witten, printed,
or graphic matter upon an article or any of its containers or
Wr appers or acconpanying the article.

Sec. 14. As used in this act:

(a) "MIk" neans the |lacteal secretion, practically free
from col ostrum obtained by the conplete mlking of 1 or nore

heal thy cows, goats, sheep, or other dairy aninmals.
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(b) "M Ik buyer" neans any m |k producer, m |k producer
mar keting organi zation, dairy plant, receiving station, transfer
station, or bulk mlk hauler that either takes delivery of raw
mlk or a raw m |k product or nmanages the sale of the raw m |k or
raw m | k product, or both.

(c) "MIk tank truck"™ neans both a bulk m |k pickup tanker
and a mlk transport tank.

(d) "MIk tank truck cleaning facility" neans any pl ace,
prem ses, or establishnent, separate froma dairy plant, receiv-
ing station, or transfer station where a mlk tank truck is
cl eaned and saniti zed.

(e) "MIk tank truck driver" nmeans any person who transports
raw or pasteurized dairy products to or froma dairy plant,
receiving station, or transfer station.

(f) "MIk transportation conpany” neans the conpany that is
the person responsible for a mlk tank truck.

(g) "MIk transport tank" nmeans a vehicle, including the
truck and tank, used by a bulk m |k haul er/sanpler to transport
bul k shipments of mlk froma dairy plant, receiving station, or
transfer station to another dairy plant, receiving station, or
transfer station.

Sec. 15. As used in this act:

(a) "M sbranded" neans food to which any of the follow ng
apply:

(i) I'ts labeling is false or msleading in any particul ar.

(ii) It is offered for sale under the nane of another food.
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(ii1) It is an imtation of another food unless its | abel
bears, in type of uniformsize and prom nence, the word
"imtation" and i nmedi ately thereafter the nane of the food
imtated.

(iv) Its container is so made, formed, or filled as to be
m sl eadi ng.

(v) It is in package form unless it bears a |abel contain-
ing both the nanme and place of business of the manufacturer,
packer, or distributor and an accurate statenent of the quantity
of the contents in terns of weight, neasure, or nunerical count
subj ect to reasonable variations as are permtted and exenptions
as to smal|l packages as are established by rul es pronul gated by
t he departnent.

(vi) Any word, statenent, or other labeling required by this
act is not promnently placed on the |abel or |abeling conspicu-
ously and in such ternms as to render it likely to be read and
understood by the ordinary individual under customary conditions
of purchase and use.

(vii) It purports to be or is represented as a food for
which a definition and standard of identity have been prescribed
by rules as provided by this act or under the federal act, unless
it conforns to such definition and standard and its | abel bears
the nane of the food specified in the definition and standard,
and, as nmay be required by the rules, the common names of
optional ingredients, other than spices, flavoring, and col oring,

present in such food.
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(viii) It purports to be or is represented to be either of
the foll ow ng:

(A) A food for which a standard of quality has been pre-
scribed by this act or rules and its quality falls bel ow such
standard unless its | abel bears, in such manner and form as such
rules specify, a statenent that it falls bel ow such standard.

(B) A food for which a standard or standards of fill of con-
tai ner have been prescribed by this act or rules and it falls
bel ow the standard of fill of container applicable unless its
| abel bears, in such nmanner and formas the rules specify, a
statenent that it falls bel ow the standard.

(ix) It does not bear l|labeling clearly giving the comon or
usual nanme of the food, if one exists, and if fabricated from2
or nore ingredients, the cormmon or usual nanme of each ingredient
except that spices, flavorings, and col orings, other than those
sold as such, may be designated as spices, flavorings, and col or-
i ngs, w thout nam ng each and under other circunstances as estab-
lished by rul es regardi ng exenptions based upon practicality,
potential deception, or unfair conpetition.

(x) It bears or contains any artificial flavoring, artifi-
cial coloring, or chem cal preservative unless the |abeling
states that fact and under other circunstances as established by
rul es regardi ng exenpti ons based upon practicality.

(xi) If a food intended for human consunption and offered
for sale, its label and | abeling do not bear the nutrition infor-
mati on required under section 403(q) of the federal act, 21

U S. C 343.
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(xii) It is a product intended as an ingredient of another
food and, when used according to the directions of the purveyor,
Wll result in the final food product being adulterated or
m sbr anded.

(xiii) It is a color additive whose packagi ng and | abeling
are not in conformty with packagi ng and | abeling requirenents
applicable to such col or additive prescribed under the provisions
of the federal act.

(b) "M x" neans ice creamm x, yogurt mx, sherbet m x, and

any ot her unfrozen pasteurized liquid mxture which is to be man-
ufactured into a frozen dessert including a liquid m xture
i ntended for processing into quiescently frozen confections.

Sec. 16. As used in this act:

(a) "Ofering for sale" neans selling, offering to sell,
hol ding for sale, preparing for sale, trading, bartering, offer-
ing as a gift as an inducenent for sale of, and advertising for
sale in any nedia.

(b) "Other security"” neans a nutually acceptabl e producer
security agreenent, acceptable to the director, approved and
signed by the mlk buyer and all mlk sellers selling mlk to
that m |k buyer.

(c) "Person" neans an individual, partnership, conpany,
limted liability conpany, cooperative, association, firm trust-
ee, educational institution, state or |ocal governnment unit, or
cor porati on.

(d) "Processor" means the owner or operator of a dairy

pl ant .
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(e) "Producer"” nmeans a person who owns or operates a dairy
farmand sells or distributes mlk produced on that farmincl ud-
ing a person who markets m |k on behalf of another producer pur-
suant to a marketing agreenent.

(f) "Receiving station” neans any place, prem se, or estab-
i shment where raw m |k is received, collected, handled, stored,
or cooled and is prepared for further transporting.

(g) "Rerun" neans a frozen dessert that is not placed in its
final container inmmedi ately after passing through the freezing
process and is intended to be nelted and reprocessed or
refrozen.

Sec. 17. As used in this act:

(a) "Sanple transfer instrunment” neans any of the
fol | ow ng:

(1) I'ndividually wapped, sterile, single-service sanpling
t ubes.

(ii) Stainless steel netal dippers, with |Iong handl es having
capacities of 10 ml. or greater.

(iii) Sanpling devices approved by the director.

(b) "Sanitary standards" neans the dairy equi pnment construc-
tion standards or accepted dairy system operating practices for-
mul ated by 1 of the foll ow ng:

(i) 3-A sanitary standards commttees representing the
international association for food protection, the United States
public health service, the United States departnent of agricul -

ture, and the dairy industry commttee.

02996' 01



© 00 N oo o b~ wWw N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

(ii) Standards for dairy equi pment fornulated by the United
St at es departnent of agriculture or the food and drug
adm ni strati on.

(iii) The equi pnment or practice approved by the director on
a case- by-case basis.

(c) "Sanitizing" nmeans the application of any effective
met hod or sanitizing agent in conpliance with the federal food,
drug, and cosnetic act to a clean surface for the destruction of
pat hogens and ot her organisnms as far as is practicable.

(d) "Schedul ed process" neans the aseptic process sel ected
by the processor as adequate under the conditions of manufacture
for a given product to be free of viable m croorganisnms having a
public health significance as well as m croorgani snms of nonhealth
si gnificance capabl e of reproducing in the food under normal non-
refrigerated conditions. Schedul ed process includes an aseptic
process that may be in excess of that necessary to ensure
destruction of m croorgani snms of public health significance but
at | east equivalent to the process established by a conpetent
processing authority to achieve commercial sterility under
21 C.F. R 113.

(e) "Standard net hods" nmeans the seventeenth edition of
standard nethods for the exam nation of dairy products, published
by the American public health association, dated 1992.

(f) "Sterilization or aseptic processing"” neans the conplete

destruction of living organisns by 1 of the foll owi ng nmethods:
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(i) Heating a container and its contents to a tenperature
bet ween 212°F (100°C) to 280°F (138°C) for a period of tine
established by the schedul ed process or by the departnent.

(i1) Creating a continuous product flow above a tenperature
of 280°F (138°C) for a period of time established by the sched-
ul ed process or by the departnent.

(iii) Enploying a process described in subdivision (i) or
(ii), and foll ow ng packaging of the sterilized product, applying
a heat treatnent approved by the departnent.

(g) "Sterilized or aseptic mlk and dairy products” nmeans
products hernetically sealed in a container and thermally pro-
cessed or otherw se processed so as to render the product free of
m croorgani sns capabl e of reproducing in the product under nornma
nonrefrigeration conditions of storage and distribution and free
of viable m croorgani sns including spores of public health
signi ficance.

(h) "Transfer station" neans any place, prem ses, or estab-
lishnment where mlk or dairy products are transferred directly
from1l mlk tank truck to another

(i) "Verified financial statenent” neans a financial state-
ment that contains a notarized statenent, signed and sworn to by
an authorized representative of the dairy plant, attesting that
the financial statenent is correct.

ARTI CLE 3

Sec. 30. (1) A political subdivision of the state shall not

i npose any different standards or requirements for manufacturing

m | k and manufacturing m |k products than those provided for in
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this act and shall not prohibit the sale of dairy products if
t hey have been produced and processed as manufacturing m |k under
supervi sion of the departnent.

(2) The director shall furnish copies of its inspection
reports on any dairy farm produci ng manufacturing mlk to a pur-
chaser of manufacturing mlk fromthat farmupon witten
request.

(3) A sanitary standard or simlar requirenent issued under
this act does not prohibit the sale of manufacturing mlk or man-
ufacturing m |k products that are produced or processed under
laws or rules of a governnmental unit outside the state that the
director determnes are substantially equivalent to the require-
ments of the rules pronul gated under this act and are enforced
with equal effectiveness if the governnmental unit accepts
M chi gan manufacturing m |k and dairy products inspected by the
depart nment.

Sec. 31. (1) The followi ng acts and parts of acts are
repeal ed effective 30 days after enactnent of this act:

(a) 1899 PA 167, MCL 289.61.

(b) 1903 PA 243, MCL 288.221 to 288.223.

(c) 1911 PA 257, MCL 288.371 to 288.372.

(d) 1913 PA 63, MCL 288.251 to 288. 257.

(e) The manufacturing mlk act, 1913 PA 222, MCL 288.101 to
288. 117.

(f) 1915 PA 93, MCL 288.161 to 288. 162.

(g) 1923 PA 30, MCL 288.281 to 288.284.
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(h) 1935 PA 212, MCL 288.51 to 288. 60.

(i) 1939 PA 155, MCL 288.201 to 288. 206.

(j) 1945 PA 293, MCL 288.151 to 288.153.

(k) 1955 PA 211, MCL 288.211 to 288.217.

(1) 1967 PA 45, MCL 288.141 to 288.149.

(m The frozen desserts act of 1968, 1968 PA 298,
MCL 288.321 to 288. 334.

(2) Except as rescinded, rules promul gated under public acts
repealed by this act retain authorization under this act. The
followi ng rules are rescinded effective 30 days after enactnent
of this act:

(a) R 285.400.

(b) R 285.402.

of the M chigan adm nistrative code.
of the M chigan adm nistrative code.
(c) R 285.404.
(d) R 285. 405.

of the M chigan adm nistrative code.

N N

to R 285.405.29 of the M chigan adm nistra-
tive code.

(e) R 285.407.1 to R 285.407.6 of the M chigan adm nistra-
tive code.

(f) R 285.409.1 of the M chigan adm nistrative code.

Sec. 32. This act takes effect 30 days after the date of
enact nent .

ARTI CLE 5

Sec. 50. (1) The departnent shall adm nister this act and
may pronul gate rules for its inplenentation and enforcenent, or
adopt revisions of standards adopted by reference in this act
pursuant to the admi nistrative procedures act of 1969, 1969

PA 306, MCL 24.201 to 24. 328.
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(2) The follow ng standards are incorporated by reference:

(a) The sanitary standards of 7 C.F.R 58 and the 3-A sani-
tary standards comm ttees published by the international associa-
tion for food protection, as referenced in 7 C.F. R 58.

(b) Standards for dairy equi pment construction fornul ated by
the United States department of agriculture, dated 2001, entitled
USDA gui delines for the sanitary design and fabrication of dairy
processi ng equi pment, and the United States food and drug adm n-
istration, dated 2000, entitled mlk and m |k product equi pment,
a guide for evaluating construction.

(c) The standards for sanitizing agents conplying with the
federal food, drug, and cosnetic act and listed in
21 CF.R 178.1010.

(d) The schedul ed process standards for achieving comrerci al
sterility and standards for sterilized or aseptic mlk and dairy
products processing contained in 21 CF. R 113.

(e) The standard nethods for the exam nation of dairy pro-
ducts referenced in 7 C F.R 58 and published by the American
public health association, seventeenth edition, dated 1992.

(f) Cheese manufacture, 21 C.F.R 133.

(g) Labeling, 21 CF.R 101, 9 CF.R 317, and 9 C F. R 381,
subpart N.

Sec. 51. The director shall foster and encourage the dairy
industry of the state and, for that purpose, shall investigate
the general conditions of the dairy farnms, dairy plants, single
servi ce manufacturers, receiving stations, transfer stations,

bul k m |k haul ers/sanplers, can mlk trucks, mlk tank trucks,
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mlk tank truck cleaning facilities, and distributors with ful
power to enter upon any prem ses for such investigation, with the
object of inproving the quality and creating and nmaintaining uni-
formty of the dairy products of the state. |If determ ned neces-
sary by the director, he or she may cause instruction to be given
in any dairy farm dairy plant, single service manufacturer,
receiving station, transfer station, and distributor or in any
locality in this state, in order to secure the proper feeding and
care of cows, the proper maintenance and sanitation of mlk han-
dl i ng equi prrent, the proper mai ntenance of mlk production facil-
ities, the proper maintenance of ml|k processing facilities, the
proper mai ntenance of single service facilities, the proper han-
dling and storage of mlk, dairy products, or single service con-
tainers, or the practical operation of any plant producing dairy
products or single service containers for dairy products. In
order to secure a uniformand standard quality of dairy products
in the state, the director shall furnish a sufficient nunber of
conpetent and qualified inspectors for that purpose as provided
for in this act.
ARTI CLE 7

Sec. 70. (1) A person shall not directly, through an agent,
or on behalf of another person sell or offer for sale, furnish,
or possess or control with intent to sell or offer for sale, or
furnish an unsanitary, adulterated, or msbranded mlk or dairy
product to a person or a processor.

(2) Dairy products made or sold in Mchigan shall comply

with the requirenents of this act and the standards as foll ows:
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Chem cal, Physical, Bacteriological, and Tenperature Standards
MANUFACTURI NG Tenperature Bulk mlk cooled to 45°F
GRADE RAW M LK FOR (7°C) or less within 2 hours
PASTEURI ZATI ON after m | king and mai nt ai ned
(NOT FOR FROZEN thereat. Provided, that the
DESSERTS) bl end tenperature after the
| NCLUDI NG first and subsequent m | kings
ULTRAFI LTRATI ON does not exceed 50°F (10°C).
OR REVERSE Can mlk not to exceed 60°F
OSMOSI S RAW (16°C) if used for cheese

M LK CONCENTRATE

Bacterial limts

Somatic cell count

Drug residues

Sedi nent

Freezi ng point

making; if delivered to the
plant within 2 hours of mlk-
ing, no tenperature limt.

Not to exceed 500, 000 per
(mlk for cheese not to
exceed 750,000 per m).

Not to exceed 1, 000, 000 per
m as commngled mlk prior
to pasteurization.

Not to exceed 1, 000, 000 per
m .

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with
raw m |l k.

Not to exceed a USDA no. 3
standard foll ow ng procedures
from standard net hods for the
exam nation of mlk and mlk
product s.

-0.530°H maxi num

RAW M LK FOR Tenperature
FROZEN DESSERTS
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Bacterial limts

Somatic cell counts

Drug residues

Sedi nent

Not to exceed 100, 000 per mi
for individual supplies, not
to exceed 300, 000 per n
comm ngl ed.

Not to exceed 750, 000 per
m .

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with raw
m K.

Not to exceed a USDA no. 3
standard foll ow ng procedures
from standard nmet hods for the
exam nation of mlk and mlk
product s.

PASTEURI ZED
CONDENSED M LK AND
CONDENSED SKI M

M LK

Tenperature

Bacterial limts

Col i f or m count

Phosphat ase

Drug residues

Cool ed to 45°F (7°C) [50°F
(10°C) if 45% or nore

solids] or less, or heated

to 145° (63°C) or greater and
mai nt ai ned t hereat unless the
product is being dried within
4 hours after condensing.

Not to exceed 30, 000 per
gram

Not to exceed 10 per gram
Provi ded, that in the case of
bulk mlk transport tank

shi prents shall not exceed
100 per m.

Less than 1 m crogram per n
by the Scharer rapid nethod;
|l ess than 500 mlliunits per
L by fluoronetric procedure
or Charm ALP net hod, or
equi val ent .

No positive results on drug
resi due detecti on net hods
whi ch have been found to be
acceptable for use with con-
densed m | k and condensed
skimm | k.
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No nore than:

Butterfat

Mbi st ure

Sol ubility index

Bacterial limt
Col i f orm count

Scorched particles

disc B

Drug residues

Not | ess than 26% or

t han 40%
4.50%

nor e

1.0 M spray process; 15.0

roller

process.

Not to exceed 50, 000 per

gram

Not to exceed 10 per gram

15. 0/ gram spray process;
process.

roller

No positive results on drug
resi due detecti on net hods
whi ch have been found to be

acceptable for use with dry
whol e m | k.
DMCC count Less than 100, 000, 000 per
gram
DRY WHCLE M LK, No nore than
STANDARD GRADE
Butterfat Not | ess than 26% or nore
t han 40%
Moi st ure 5. 00%
Titratable acidity 0.15%
Sol ubility i ndex 1.5 m spray process; 15.0 ni

02996' 01

Bacterial limt

Col i f or m count

Scorched particles
disc B

Drug residues

roller

process.

Not to exceed 100, 000 per

gram

Not to exceed 10 per gram

22.5 per
32.5 per
process.

No positi

gram spray process;
gramroller

ve results on drug

resi due detecti on net hods

22.5
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DMCC count

whi ch have been found to be
acceptable for use with dry,
whol e m | k.

Less than 100, 000, 000 per
gram

NONFAT DRY M LK
EXTRA GRADE

No nore than:
Butterfat
Moi sture
Titratable acidity

Solubility index

Bacterial limt

Col i f orm count
Scorched particles
disc B

Drug residues

DMCC count

1.25%
4. 00%
0.15%
1.2 mM (2.0 m high-heat,

max) spray process; 15.0 n
roll er process.

Not to exceed 10,000 per gram

spray or 50,000 per gram
roll er process.

Not to exceed 10 per gram

15. 0/ gram spray; 22.5/gram
roll er process.

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with
nonfat dry m | k.

Less than 100, 000, 000 per
gram

NONFAT DRY M LK
STANDARD GRADE
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No nore than:
Butterfat
Moi sture
Titratable acidity

Sol ubility index

Bacterial estinmate

1.50%
5. 00%
0.17%

2.5 m spray process; 15.0 ni
roll er process.

75, 000/ gram spr ay;
100, 000/ gram rol | er process.
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Col i f or m count

Scorched particles
disc B

Drug residues

DMCC count

10 per gram

22.5/ gram spray;
roll er process.

32. 5/ gram

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with
nonfat dry mlKk.

Less than 100, 000, 000 per
gram

| NSTANT NONFAT DRY
M LK, EXTRA GRADE

No nore than:

Butterfat 1.25%
Moi st ure 4.50%
Titratable acidity 0.15%
Sol ubi lity i ndex 1.0 m.
Bacterial limt Not to exceed 10, 000 per
gram
Col i f orm count Not to exceed 10 per gram
Scorched particles
disc B 15. 0/ gram
Drug residues No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with dry
whol e m | k.
Di spersibility 85. 0%
DMCC count Less than 40, 000, 000 per
gram
VWHEY FOR Tenperature Mai nt ai ned at a tenperature
CONDENSI NG of 45°F (7°C) or |less, or
145°F (63°C) or greater,
except for acid-type whey
with a titratable acidity
0.40% or above, or a pH of
4.6 or bel ow.
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Drug residues

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with
whey.

PASTEURI ZED Tenperature
CONDENSED WHEY

Bacterial limt

Col i f or m count

Phosphat ase

Drug residues

Cooled to 45°F (7°C) or less
during crystallization,
within 18 hours of
condensi ng.

Not to exceed 50, 000 per
gram

Not to exceed 10 per gram

Less than 1 m crogram per mi
by the Scharer rapid method;
| ess than 500 mlliunits per
L by fluoronetric procedure
or Charm ALP net hod, or
equi val ent .

No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with con-
densed whey.

DRY WHEY, Bacterial limt
EXTRA GRADE

Col i f or m count
M | kf at cont ent
Mbi st ure cont ent

Scorched particle
cont ent

Not to exceed 30, 000 per
gram

Not to exceed 10 per gram
Not to exceed 1.5%
Not to exceed 5.0%
Not to exceed 15.0%

DRY WHEY, DRY WHEY Bacterial limt
PRCDUCTS

Col i f or m count
Butterfat

Mbi st ure
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Drug residues

No positive results on drug
resi due detection nethods

whi ch have been found to be
acceptable for use with dry
whey and dry whey products.

DRY BUTTERM LK
AND DRY BUTTERM LK
PRODUCTS EXTRA

GRADE

Butterfat
Moi st ure
Titratable acidity

Sol ubility index

Bacterial limt

Col i f orm count
Scorched particles

disc B

Drug residues

4.5% m n.
4. 0% max.
0.10-0. 18%

1.25 m spray process; 15.0
roll er process.

Not to exceed 20, 000 per
gram

Not to exceed 10 per gram

15.0 ng spray process; 22.5
nmg roller process.

No positive results on drug
resi due detection nethods

whi ch have been found to be
acceptable for use with dry
butterm |l k and dry butterm |k
pr oduct s.

DRY BUTTERM LK
AND DRY BUTTERM LK
PRODUCTS STANDARD

GRADE

02996' 01

Butterfat
Moi st ure
Titratable acidity
Sol ubility index

Bacterial limt
Col i f or m count
Scorched particles

disc B

Drug residues

4.5% m n.
5. 0% nax.
0.10-0. 20%

2.0 m spray process; 15.0
roll er process.

Not to exceed 75,000 per
gram

Not to exceed 10 per gram
22.5 ng spray process; 32.5
mg roller process.

No positive results on drug

resi due detecti on net hods
whi ch have been found to be
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acceptable for use with dry
butterm |l k and dry butterm |k
product s.

BUTTER, \VH PPED Percent butterfat

BUTTER
Tenperature

Prot eol ytic count
Yeast and nol d
Col i f orm count

Keeping quality

Not | ess than 80%

Mai nt ai ned at a tenperature
of 45°F (7°C) or |ess, when
in storage.

Not nore than 50 per gram
Not nore than 10 per gram
Not nmore than 10 per gram

Satisfactory after 7
70°F (21°CQ

days at

PASTEURI ZED M LK, Bacterial limt
CREAM FLUI D DAI RY
PRODUCTS FOR

FROZEN DESSERTS

Col i f or m count

St orage tenp

Not to exceed 20,000 per m.

Not to exceed 10 per gram
Provided, that in the case of
bulk mlk transport tank

shi pnments shall not exceed
100 per ml.

No hi gher than 45°F (7°C).

FROZEN DESSERT M X Bacterial limt

Col i f or m count

St orage tenp

30, 000 per .

Not to exceed 10 per gram
Provided, that in the case of
bulk m Ik transport tank

shi pnents shall not exceed
100 per m.

No hi gher than 45°F (7°C).
(Sterile or aseptic m x has
no storage tenperature
requirement.)

FROZEN DESSERTS Bacterial limt

Col i f or m count

02996' 01

30, 000 per ml.

Not to exceed 10 per mi (20
per gram for chocol ate,
fruit, nuts, or other bulky
flavored frozen desserts).



O ool ArWN P

29

Storage tenp No hi gher than 32°F (0°C).
Butterfat Per standards listed in
21 C.F.R 135
STERI LI ZED OR Bacterial limt No vi abl e bacteri a.
ASEPTI C
PRODUCTS Tenperature No tenperature standard.

Yeast and nol d No vi abl e yeast or nold
spor es.

Drug residues No positive results on drug
resi due detection nethods
whi ch have been found to be
acceptable for use with pas-
teurized mlKk.

PRI VATE WATER Col i f orm count Less than 1.1 per 100 ml as
SUPPLI ES FOR DAI RY MPN or equi val ent net hod
FARMS AND DAI RY | ess than 1 per 100 ml.
PLANTS;

RECI RCULATED

COOLI NG WATER
( SWEET WATER) ;
GLYCOL FOR COOLI NG

CONDENSATE Total plate count Not to exceed 500 per ml.
RECOVERY WATER
( CONV WATER) Chem cal oxygen Not to exceed 12 ng per L
demand
Turbidity Not to exceed 5 units.
Sec. 71. (1) Al dairy products shall be tested at a mni-
mum frequency of 4 out of every 6 nonths, or as determ ned by the

director.
(2) Well water sanples for dairy farnms shall be tested a
m ni mum of once every 3 years.

(3) Water supplies for dairy plants shall be tested a mni-

mum of once every 6 nonths.
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(4) Recircul ated water or recircul ated cooling nedi um shal
be tested a m ni nrum of once every 6 nonths.

(5) Condensate recovery water shall be used only in applica-
tions that conformto requirenents and procedures accepted by the
United States food and drug adm nistration or the director.

ARTI CLE 9

Sec. 90. (1) The director, after proper identification, is
aut hori zed and shall have the power to enter all dairy farns,
dairy plants, single service manufacturing facilities, mlk tank
truck cleaning facilities, receiving stations, transfer stations,
dairy product distribution facilities, vehicles used to transport
mlk and m |k products or single service manufacturers under its
jurisdiction, for the purpose of inspecting, sanpling, and inves-
tigating conditions relating to the enforcenent of this act.

(2) The departnment shall, at a mninum inspect all dairy
farms every 12 nonths and dairy plants every 6 nonths.

Sec. 91. (1) The director may seize or hold for investiga-
tion any mlk, dairy product, or equi pment which the director may
have reason to believe constitutes or may be contributing to an
i mm nent or substantial health hazard or is in violation of this
act. Seized mlk, dairy products, or equipnment shall not be dis-
posed of until a release is obtained fromthe director. The
director shall conplete his or her action on any such seized item
wWithin a reasonable time, and the farm plant, or station shal
be pronptly notified of the director's decision. The director
may collect and retain evidence to verify the determ nation of an

i mm nent heal th hazard.
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(2) Whenever the director finds in any dairy farm dairy
pl ant, receiving station, transfer station, or vehicle any mlk
or dairy product which contains any unwhol esone substance, or
that may be poi sonous or deleterious to health or otherw se
unsafe, such mlk or dairy product shall be declared an i mm nent
or substantial health hazard. The director shall condemm or
destroy the mlk or dairy product or in any other manner render
t he sane unsal abl e as human food. A person shall not renove a
condemati on or seizure tag attached to any container of con-
demmed mil k or cream or transfer condemmed milk to another con-
tainer and sell or offer for sale the condermmed m | k for human
consunpti on.

ARTI CLE 11

Sec. 110. (1) A person shall not produce, transport, wash
m |k tank trucks, process, manufacture, |abel, or sell manufac-
turing mlk and dairy products or manufacture single service con-
tainers and cl osures unless |icensed or permitted under this act
or the grade A | aw of 2001. A person |icensed under the grade A
| aw of 2001 who is performng activity regul ated under that act
is exenpt fromlicensure under this act. A person |icensed under
the grade A | aw of 2001 shall conply with the requirenents of
this act and is subject to the penalties set forth in this act,
where applicable. The director nay issue a tenporary |icense or
permt. Arestricted license is required and may be issued to
correctional facilities that produce, process, or manufacture

mlk for use only in the correctional system
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(2) An applicant for an initial manufacturing grade dairy
farmpermt shall conplete education on drug residue avoi dance
control neasures acceptable to the director before receiving the
permt.

(3) An applicant for an initial license as a dairy plant
shal |l apply to the departnment on a form supplied by the depart-
ment and provide a statenent containing the foll ow ng:

(a) The dairy plant's correct |egal nane and any nane by
which the dairy plant is doing business. |If the dairy plant is a
person not an individual, the name of each officer and director,

and partner, nenber, or owner owning in excess of 35%of equity

or stock.
(b) The location of the dairy plant to which the statenent
pertains and the nane of the responsible person who may be con-

tacted at that |ocation

(c) The anticipated value of greatest mlk receipts the
dairy plant expects to receive during a consecutive 30-day period
within the |icensing period.

(d) Alist of producers, including names, nailing addresses,
and departnent producer permt nunber, with whomthe dairy plant
intends to do business except that not |later than 90 days after
becom ng licensed for the first time, the dairy plant shall send
an updated list to the departnent.

(e) The nane of the financial institution through which mlk
checks are to be issued to producers.

(4) A dairy plant shall annually renew a |license issued

under this act by applying to the departnent at |east 30 days
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prior to the expiration of the existing |icense. The anniversary
date of a license for a dairy plant that is providing a financial
statement as a security device shall be 130 days after the close
of the licensee's fiscal year. The dairy plant shall apply for
renewal of a license on a formsupplied by the departnment and
provi de a statenent containing the foll ow ng:

(a) The dairy plant's correct |egal nane and any nane by
which the dairy plant is doing business. |If the dairy plant is a
person not an individual, the name of each officer and director,

and partner, nenber, or owner owning in excess of 35%of equity

or stock.
(b) The location of the dairy plant to which the statenent
pertains and the nane of the responsible person who may be con-

tacted at that |ocation

(c) The greater of either the value of greatest mlk
receipts that the dairy plant received within a consecutive
30-day period during its last license year or the greatest m |k
receipts that the dairy plant is anticipated to receive during a
consecutive 30-day period within the |licensing period.

(d) A conplete list of producers, including nanes, mailing
addresses, and departnent producers permt nunber, with whomthe
dairy plant is doing business.

(e) The nane of the financial institution through which mlk
checks are issued to producers.

(5) Each dairy plant shall pay a $50.00 annual |icensing or

permtting fee.
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(6) Each receiving station or transfer station shall be
licensed or permtted either as part of a dairy plant or as a
stand-al one facility. Each stand-alone facility will be |icensed
or permtted at a rate of $50.00 per year. License renewal shal
take place on June 30 every year.

(7) Bach mlk tank truck cleaning facility shall be |licensed
or permtted under this act either as part of a dairy plant,
receiving station or transfer station, or as a stand-alone mlk
tank truck cleaning facility, or under the grade A | aw of 2001.
Any mlk tank truck cleaning facility that washes the m |k con-
tact surfaces of mlk tank trucks used to haul grade A m |k shal
be |icensed under the grade A |l aw of 2001. Each stand-al one
facility will be licensed or permtted at a rate of $50.00 per
year. License renewal shall take place on June 30 every year.

(8) Each single service containers and cl osures manufacturer
shall be licensed or permitted under this act either as part of a
dairy plant or as a stand-al one manufacturer. Each stand-al one
facility will be licensed at a rate of $50.00 per year. License
renewal shall take place on June 30 every year.

(9) A person shall not pick up manufacturing grade mlk in a
farmpickup mlk tank froma farmbulk mlk tank w thout a
haul er/ sanpl er license issued by the department under the grade A
| aw of 2001. Each mlk tank truck or can mlk truck shall be
licensed or permtted under this act or as required under the
grade A mlk [aw of 2001 at a rate of $10.00 per year. License

or permt renewal shall take place on June 30 every year.
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(10) The director may issue a tenporary license or permt if
the director determ nes that issuance of the license or permt
will not be detrinental to the protection of the public health,
safety, or welfare or will not cause an inmm nent threat of finan-
cial loss to producers.

(11) A political subdivision of the state shall not |evy
special |license fees or taxes on 1 or nore of the persons or
busi nesses described in this section except for taxes or fees
that are generally |levied on persons or businesses other than
dairy plants and dairy plant operators.

(12) The director nmay exam ne the books, records, and
accounts of a dairy plant if the dairy plant has not responded to
requests fromthe director regarding a security device described
in sections 117, 118, and 119.

(13) Al applicants for a permt or license nust conplete an
application provided by the departnent and neet the m ni num
requi rements of this act or the grade A | aw of 2001, and rules
pronul gated under this act.

Sec. 111. Frozen desserts manufactured from pasteurized m X
in the soft format retail food establishnments |icensed pursuant
to the food | aw of 2000, 2000 PA 92, MCL 289.1101 to 289.8111
are exenpt fromthis act.

Sec. 112. Upon receipt of an application for |icensure by
an unlicensed dairy plant or for a dairy plant previously denied
a license under this act, the departnment shall investigate the
sanitary conditions of the dairy plant or place of business. The

director shall issue a license under this act upon determ ning
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that the sanitary conditions of the applicant's dairy plant or
pl ace of business conply with this act and rules and regul ations
pronul gated under this act.

Sec. 113. (1) The director may revoke or suspend the
license or permt of a licensee or permttee issued under this
act for failure to conply with the requirenents of this act or a
rul e pronmul gated under this act. A license or permt may be
revoked or suspended according to the adm nistrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) The departnent shall notify in witing each producer
W th whom a dairy plant does business regarding the pendency of
the admi nistrative action not |less than 5 days before the date of
the formal hearing set under subsection (1).

(3) The director may revoke or suspend a license or permt
i ssued under this act, or charge an adm nistrative fine pursuant
to section 125, upon determ ning that the |icensee or permttee
has done 1 or nore of the follow ng:

(a) Failed to provide supplenentary or interiminformation
or information required to be supplied to the departnent under
this act or information requested by the director under this
article.

(b) Failed to provide a security device in the anmount and
manner required by the director under this article.

(c) Knowi ngly provided false or fraudul ent information or

made a material msrepresentation on an application.
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(d) Knowi ngly provided false or fraudul ent information or
made a material msrepresentation in response to a request for
informati on by the departnent.

(e) Failed to pay a producer in the manner provided for in
section 115.

(f) In the case of a dairy plant, failed to provide a secur-
ity device described in article 11.

(g) Adulterated or caused to be adulterated m Ik or dairy
pr oduct s.

(h) Knowi ngly possessed, sold, offered for sale, or pur-
chased any mlk or creamdairy product for use in a human food

product that has been condemmed under this act.

(i) Failed to provide the required nunmber of mlk quality
sanpl e results as established by the departnent.

(j) Failed to correct violations of this act noted on
i nspection reports after being given witten instructions to cor-
rect the violations in a reasonable length of tine.

(k) Failed to pay a final civil or admnistrative fine
i ssued under this act.

(I') Violated this act or a rule pronul gated under this act.

(4) A person whose license or permt has been suspended,
revoked, or denied shall imediately discontinue operation of the
busi ness or activity for which the |license or permt was issued.

(5) A person whose |icense or permt has been suspended or
revoked is not eligible for reinstatenent of the |icense or
permt until the director determi nes that all violations have

been corrected.

02996' 01



© 00 N oo o~ wWw N P

N N N NN N NN P P P PR R R R R R R
N~ o o0~ W N RBP O © 0 N o 00 M W N P O

38

Sec. 114. (1) The director may summarily suspend a |license
or permt issued under this act upon determ ning that the
licensee or permttee had done 1 or nore of the follow ng:

(a) Ofered for sale or sold mlk or dairy products from
di seased ani mal s, or otherw se considered abnornmal, that has been
incorporated with mlk or dairy products from nornmal healthy
ani mal s.

(b) Ofered for sale or sold mlk or dairy products sus-
pected of contam nation with any substance consi dered by the
departnent to be an inmm nent or substantial health hazard.

(c) Ofered for sale or sold mlk or dairy products from
production, transportation, packaging, or storage facilities that
have such an accumnul ati on of trash, rubbish, dirt, insects,
verm n, human or ani mal wastes, or spoiled mlk or dairy products
that precludes the reasonable protection of the mlk or dairy
products from contam nation

(d) Ofered for sale or sold mlk or dairy products produced
in equipnment with a significant portion of the m |k contact sur-
faces covered with an accunul ati on of residues that were |eft
after having gone through a cleaning reginen and that are thick
enough that they may be easily scraped to forma body of solids.

(e) Ofered for sale or sold mlk or dairy products stored
in a container of unapproved construction.

(f) Received or picked up mlk or dairy products stored in a
cont ai ner of unapproved construction.

(g) Ofered for sale or sold mlk or dairy products produced

fromcattle wwth a majority of the mlking herd with an excessive
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accunul ati on of manure on the flanks, bellies, or udders that
precl udes the reasonable protection of the mlk from contam na-
tion during the m|lking process.

(h) Ofered for sale or sold mlk or dairy products that was
of inadequate volume to properly agitate after the first
m | ki ng.

(i) Ofered for sale or sold mlk or dairy products produced
wi th excessive sedi ment.

(j) Interfered with inspection conducted by the department.

(k) Maintained dead animals on the preni ses.

(I') Maintained a mninmumof 3 of the last 5 official bac-
teria counts illegal.

(m Miintained a mninumof 3 of the last 5 official somatic
cell counts illegal.

(n) Maintained a mninmumof 3 of the last 5 official mlk or
dairy product cooling tenperatures illegal.

(o) Failed to provide mlk or dairy products free of viola-
tive drug residues based on tests approved by the United States

food and drug adm nistration.

(p) Any other condition that creates an inmm nent or substan-
tial threat to the public health, safety, or welfare.

(2) If the director summarily suspends a |license or permt
under subsection (1), the licensee or permttee shall be all owed
a mnimumof 72 hours to denonstrate conpliance and obtain rein-
statenment of the license or permt before scheduling an adm nis-

trative hearing.
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(3) If the departnent has provided notice to a |licensee or
permttee as required by the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, and subsequently deter-
m nes that summary suspension of the license or permt is neces-
sary to prevent an inmmnent threat of financial loss to 1 or nore
producers with whomthe |licensee or permttee does business, the
director may summarily suspend the license or permt. The direc-
tor shall incorporate the determnation in his or her order of
sumary suspension. The sumrary suspension nmay be ordered effec-
tive on the date specified in the order or the date of service
upon the licensee, whichever is later, and is effective during
t he proceedi ngs unl ess resci nded or otherw se nodified. The
departnent shall pronptly commence and determ ne the
pr oceedi ngs.

Sec. 115. (1) A person purchasing mlk for resale or manu-
facture into another product shall pay the producer an advance
paynment on or before the twenty-sixth of each nmonth for mlk
received during the first 15 days of the nmonth and a final pay-
ment on or before the seventeenth day after the end of the nonth
for mlk received during the preceding nonth. The depart nent
shall revoke or deny a license issued under this act for a viola-
tion of this subsection.

(2) A dairy plant that produces manufactured dairy products
shall not issue a check to the producer unless the nane of the
person issuing the check is noted on the check.

Sec. 116. The departnment shall revoke or deny a |license for

a dairy plant that produces manufactured dairy products if the
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| icensee or applicant fails to provide 1 of the security devices
required as a condition to issuance and mai nt enance of a
license. As a condition to issuance and nai ntenance of a
license, a dairy plant that produces manufactured dairy products
shal |l provide 1 or nore of the security devices described in
section 117, 118, or 119.

Sec. 117. (1) A licensee or applicant for a license as a
dairy plant not providing a security device under section 118 or
119 shall provide an audited financial statenent prepared by a
certified public accountant according to generally accepted
accounting principles and a quarterly verified financial state-
ment that verifies the licensee's ability to neet the ratio of
1.2:1 for mninmumliquidity requirements of current assets to
current liabilities.

(2) The audited financial statenent, to be filed by the
licensee not |later than 120 days after the close of the
licensee's fiscal year end, shall contain a bal ance sheet, incone
statenment, equity statenent, statement of cash flow, notes to the
statements, and any other information required by the
departnment. The departnment nmay extend the date for filing the
audited financial statement by up to 30 days only upon the wit-
ten request of the dairy plant or the dairy plant's accountant
preparing the statenent if the request is nade not |ess than
10 days before the deadline for the filing of the statenent. The
request shall state the reason for the del ay.

(3) The quarterly verified financial statenent shall be

filed wwthin 60 days after the end of the fiscal quarter to which
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the statenment pertains. The quarterly verified financial
statenment shall include, but not be limted to, a bal ance sheet,
i ncome statenent, and any other information required by the
departnent. The departnment may require a dairy plant that
produces manufactured dairy products to file a supplenentary or
interimfinancial statement or provide additional information at
any tinme pertaining to the financial statements filed under this
subsection or to specific information requests nade by the
departnent. In determ ning whether the dairy plant has net the
mninmumliquidity requirement described in this subsection in an
audited financial statenment or verified financial statenent, the
departnment shall exclude all intangible assets and assets the
departnent determnes to be of doubtful value and may al so
excl ude nontrade notes; accounts receivable fromofficers, direc-
tors, enployees, partners, or stockholders or from nmenbers of
their famlies; and notes and accounts receivable from parent
organi zati ons, subsidiaries, or affiliates if the departnent
determ nes themto be of doubtful value.

(4) An applicant for a license that has not been in the
busi ness of receiving mlk during the preceding 12 nonths shal
only provide a security device other than an audited financi al
statenment for at least the initial 12 nonths of |icensed
operation. At the end of the initial 12-nonth period, the
departnment may allow the dairy plant to utilize an audited fi nan-
cial statenent as a security device if the statenent neets mni-
mum liquidity requirenents of this subsection and if the dairy

plant is otherwise in conpliance with this act.
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Sec. 118. A licensee or applicant for a license as a dairy
pl ant not providing a security device under section 117 or 119
shall provide any of the following forns of security, in a form
and subject to ternms and conditions consi dered necessary by the
departnent, for the benefit of producers who may be danaged by a
default in paynent, the value of which shall be in an anount
determ ned by the departnent to be the greater of the val ue of
the greatest mlk receipts that the dairy plant has received
Wi thin a consecutive 30-day period during that dairy plant's nost
recent fiscal year or the value of the greatest mlk receipts
that the dairy plant is anticipated to receive during a consecu-
tive 30-day period wthin the |icensing period:

(a) A comrercial surety bond made payabl e to the departnment
and subject to cancellation only after witten notice to the
departnment at | east 90 days before cancellation. The conmerci al
surety bond shall be issued by a surety conpany authorized to do
business in this state and conditioned upon the faithful and
proper discharge of the duty to pay a producer, when paynent is

due as provided for in section 115, for m |k received by the

dairy plant.
(b) A certificate of deposit or noney market certificate
that is issued or endorsed to the departnment and that cannot be

cancel ed or redeened, or from which funds cannot be transferred
or withdrawn, w thout the witten authorization of the

departnent. The certificate shall be froma financial institu-
tion authorized to do business in this state whose deposits are

federally insured.
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(c) Stocks, bonds, or securities acceptable to the
departnent that are issued or endorsed to the departnent and
readily convertible to cash by the departnent and subject to
redenption or sale only upon witten perm ssion of the
depart nent.

(d) An irrevocable letter of credit filed as security with
t he departnment and nmade payable to the departnent issued by a
financial institution acceptable to the departnent and |icensed
to do business in this state. The letter of credit shall provide
for automatic renewal unless, at |east 90 days before the sched-
ul ed renewal date, the issuing financial institution gives wit-
ten notice that the letter of credit is not to be renewed. The
departnment may request information fromthe office of financial
and insurance services of the department of consuner and industry
services regarding the financial viability of the financial
institution.

(e) Life insurance policies acceptable to the departnent
that are issued or endorsed to the departnent that prohibit the
i nsurer from maki ng any paynent to the policy beneficiaries
unl ess the insurer first pays the equival ent of the cash surren-
der value to the departnment and provides that the cash surrender

value is paid to the departnent upon cancellation or surrender of

t he policy.

(f) Oher security acceptable to the departnent.

Sec. 119. A licensee or applicant for licensure as a dairy
pl ant not providing a security device under section 117 or 118

shal |l provide an agreenent in which the dairy plant prepays for
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its mlk supply by nmeans of cash paynents before or at the tinme
of delivery of dairy products.

Sec. 120. (1) A dairy plant that produces manufactured
dairy products shall not cancel or nodify a security device
unless witten notice is given to the departnment by the dairy
pl ant at | east 90 days before the date of cancellation or
nodi fication. The dairy plant shall send the notice of cancell a-
tion or nodification to the departnent by certified mail.

(2) A dairy plant that produces manufactured dairy products
shall notify the departnment at |east 30 days before receiving
dairy products that will increase the anmount due and accrued from
the dairy plant to an anobunt greater than the amount represented
as a basis for the issuance of the |icense.

(3) This section does not apply to the sale of dairy pro-
ducts or manufactured dairy products in interstate commerce to an
out - of -state purchaser not |icensed under this act. The protec-
tion provided by this section is available to a producer in
anot her state selling dairy products to a licensee in this
state.

(4) Except as otherw se provided for in subsection (5),
financial and product information filed by a dairy plant that
produces manufactured dairy products is not subject to disclosure

under the freedomof information act, 1976 PA 442, MCL 15.231 to

15. 246.
(5) Upon receipt of a witten request, the departnent shal
provi de a producer a copy of the nbst recent audited financial
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statenment of the dairy plant that produces the dairy products of
t hat producer.

(6) A producer may file a witten conplaint with the depart-
ment requesting an i ndependent audit regarding the ability of a
dairy plant that files an audited financial statement as a secur-
ity device and that produces the dairy products of the producer
to nmeet the mnimumliquidity requirenent described in
section 117. The conpl aint shall be acconpanied by a certified
check in the anpbunt of $100.00 and a signed docunent guaranteeing
full paynent for the audit if required under subsection (7).

Upon recei pt of the conplaint and check, the departnent shal
notify the dairy plant and advise the dairy plant of the choice
of either having an independent audit conducted or of voluntarily
nodi fying the security device to either of the alternatives pro-
vided for in section 118 or 1109.

(7) A dairy plant that requests an independent audit under
subsection (6) shall bear the cost of that audit if the depart-
ment determ nes that the independent audit establishes the dairy
plant's inability to neet the mininmumliquidity requirenment
described in section 117. The conpl ai nant shall bear the cost of
the audit if the departnent determ nes that the audit establishes
that the dairy plant nmeets the mninmumliquidity requirenment
described in section 117.

(8) If the dairy plant fails to nmeet the mninmumliquidity
requi rement described in section 117, the departnment shall return
to the conpl ainant the fee described in subsection (6) and

suspend or revoke the dairy plant's license in the manner
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provided for in section 113. The departnent may reinstate a
suspended |icense or reissue a revoked license if the dairy plant
provi des the departnent with a security device described in
section 118 or 119. If the departnent determ nes that the dairy
plant neets the mninumliquidity requirement described in
section 117, the $100.00 fee shall be forfeited to the dairy
pl ant .

Sec. 121. (1) A dairy plant that produces manufactured
dairy products may request a change in its security device at any
time. The departnent shall allow the change in the dairy plant's
security device if all requirenments for the new security device
have been net and all producers doing business with the |icensee
have been notified by the departnent.

(2) The department may require a dairy plant to provide a
change or increase in a security device if the departnent has
reason to believe, after review ng relevant financial infornma-
tion, that 1 or nore of the follow ng circunstances exist:

(a) The dairy plant no | onger neets the mninmumliquidity
requi rement of this act.

(b) The dairy plant can no | onger nmeke paynents in the
manner provided for in section 115(1).

(c) The value of the dairy plant's security device falls
bel ow the requirenents due to depreciation in the value of the
security, an increase in the maxinmumliability to producers, or
t he cancel l ati on or change of the security device as specified in

this act.
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(3) The department shall send witten notice by certified
mail to the dairy plant stating the reasons for the demand for
change or increase in a security device and setting the date for
provi ding the changed or increased security device.

(4) The department shall notify all producers shipping dairy
products to a dairy plant that produces manufactured dairy pro-
ducts of the decision to require the dairy plant to nodify or
change a security device. The notice required under this subsec-
tion shall be provided within 5 days after the departnment's issu-
ance of the order to require another security device.

Sec. 122. (1) A person injured by the breach of an obliga-
tion secured by a security device described in section 117, 118,
or 119, including a producer and a person representing a conmnod-
ity check-off program may file with the departnent a verified
proof of claimor other evidence of default. Upon receipt of a
verified proof of claimor other evidence of default, the depart-
ment may issue an order requiring each interested creditor, as
may be known to the departnent, to file a verified proof of claim
before a certain date or be barred fromparticipating in any
recovery made by the departnent.

(2) The department shall provide notice of the entry of an
order issued under subsection (1) by posting a copy of the order
on the prem ses described in the license and by publication in
accordance with the Mchigan court rules that govern service of
process by publication. Publication shall be conpleted at |east

30 days before the final date for the filing of clains.
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(3) The department shall make the necessary audit and issue
an order allow ng or disallow ng each claimpresented. Wthin
30 days of that order, the departnent shall send to the principal
and surety, by certified mail, notice of allowance or disallow
ance and request for the paynment. The departnent may denand,
collect, and receive fromthe licensee, or fromthe surety or
sureties of the licensee the anount determ ned to be necessary to
satisfy the clains with interest at the judgnent rate conputed
fromthe date of loss. The departnment may request that the
departnent of attorney general commence an action for that pur-
pose in a court of conpetent jurisdiction. |If the attorney gen-
eral prevails in whole or in part, the court shall award interest
fromthe date of |oss at the judgnment rate. Upon receipt of
noney paid in partial or conplete satisfaction of a claimas pro-
vided in this section, the departnent shall distribute to the
claimant in accordance with the order allowing the claim in ful
or proportionally.

(4) This section does not affect or inpair any other lien,
security, or priority for the claimor judgnent.

Sec. 123. The departnent shall notify producers delivering
dairy products to a licensed dairy plant that produces manufac-
tured dairy products of the type of security device used for the
benefit of producers and shall notify producers any tine a
license is issued, renewed, or nodified. The notice sent by the
departnent shall substantially conformto the foll ow ng:

"M chigan |l aw requires dairy plant |licensees to denonstrate a

reasonabl e degree of financial responsibility to the M chigan
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departnent of agriculture. This act is designed to provide
reasonabl e assurance that producers will be paid for their mlk;
however, it does not guarantee that producers will be paid. Each
producer has sone responsibility for determ ning the
credit-worthiness of the dairy plant to which the producer is
selling mlk. A dairy plant Iicensee may qualify for a |license
by doing 1 of the follow ng:
(a) Filing financial statenents audited by a certified
public accountant with the departnment denonstrating that
the dairy plant neets the mininumliquidity requirenment.
(b) Filing security with the departnent in an anount
determ ned by the departnent to be the greater of the
fol | owi ng:
(1) The value of the greatest mlk receipts that the
dairy plant received within a consecutive 30-day period
during that dairy plant's nost recent fiscal year.
(2) The greatest milk receipts that the dairy plant is
anticipated to receive during a 30-day period within
the |icensing period.

(c) , (Nanme of dairy plant |icensee)

is currently licensed on the basis of its audited finan-
cial statenent neeting the minimumliquidity requirenment
of a current ratio of at least 1.2 to 1 current assets to
current liabilities. The |icensee's nost recent year-end
financial statenment audited by the firm of

(auditor's nanme) neets the follow ng

mninmumliquidity requirenent,
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(name of dairy plant |icensee) has

filed security with the departnent to secure paynent to
producers. The maxi num anmount of security is the anpunt
determned to be the greater of the follow ng:
(1) The value of the greatest mlk receipts that the
dairy plant received within a consecutive 30-day period
during that dairy plant's nost recent fiscal year.
(2) The greatest mlk receipts that the dairy plant is
anticipated to receive within a 30-day period within
the |icensing period, whichever is greater.
The security filed is in the followng formor forns and

in the anount of:

Sec. 124. A person, alone or through an agent, as the agent
of any other person, or as the officer or agent of any firmor
corporation, who does any of the following is guilty of a m sde-
nmeanor puni shable by a fine of not |ess than $250.00 and not nore
t han $2,500.00 or inprisonnent for not nore than 90 days, or
bot h:

(a) Violates this act or a rule pronul gated under this act.

(b) Provides false or fraudulent information on an applica-
tion or in response to a request fromthe director.

Sec. 125. (1) The director shall inpose upon a producer who
violates this act by selling or offering for sale m |k which has

been found positive for violative drug residues on a test
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performed pursuant to sections 131 and 132 the follow ng
sanctions and adm nistrative fines and provide notice and the
opportunity for an adm nistrative hearing:

(a) The following in the case of a first violative drug res-
idue within a 12-nonth peri od:

(i) The producer's mlk shall not be offered for sale until
a subsequent sanple of the producer's mlk tests negative for
vi ol ative drug residues at an approved | aboratory.

(ii) The producer shall pay an adm nistrative fine equal to
the | ost value of the mlk on the entire contam nated | oad and
any costs associated with the disposition of that |oad. The
adm nistrative fine shall be paid directly to the m |k buyer.

The departnent shall be provided with witten notification of the
paynment. Witten notification shall also be provided to the
departnent of the date and | ocation of the disposal of the entire
contam nated | oad. Wlere a producer nmarkets their own | oad of

m | k, the producer shall provide witten notification to the
departnent of the date and | ocation of the disposal of the entire
contam nated load. |[|f the producer's violative shipnent did not
cause partial or total loss of a load of mlk as determ ned by an
approved drug residue test, the producer shall pay an adm nistra-
tive fine of $50.00 to the departnment. The m |k buyer nay pay
the adm nistrative fine, if a |ike anmount has been deducted from
the producer's m |k check.

(b) The following in the case of a second violative drug

residue within a 12-nonth peri od:
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(i) The producer's mlk shall not be offered for sale until
a subsequent sanple of the producer's mlk tests negative for
viol ative drug residues at an approved | aboratory.

(ii1) The producer shall pay an adm nistrative fine equal to
the | ost value of the mlk on the entire contam nated | oad and
any costs associated with the disposition of that |oad. The
adm nistrative fine shall be paid directly to the m |k buyer.

The departnment shall be provided with witten notification of the
paynment. Witten notification shall also be provided to the
departnent of the date and | ocation of the disposal of the entire
contam nated | oad. Where a producer nmarkets their own | oad of

m |k, the producer shall provide witten notification to the
departnent of the date and | ocation of the disposal of the entire
contam nated load. |If the producer's violative shipnment did not
cause partial or total loss of a load of mlk as determ ned by an
approved drug residue test, the producer shall pay an adm nistra-
tive fine of $200.00 to the departnment. The mlk buyer nmay pay
the adm nistrative fine, if a |like amunt has been deducted from
the producer's m |k check.

(iii) The producer will be required to test all mlk prior
to shipnment with a drug residue test acceptable to the director
for a mnimum of 12 nonths and nust retain records of these tests

for a m ni rum of 18 nonths.

(iv) The producer will be required to maintain conplete drug
treatnment records for all lactating or near lactating dairy
cattle for a mninumof 12 nonths and nust retain records of

these treatnents for a m ni num of 18 nont hs.
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(c) The following in the case of a third or any additional
viol ative drug residue within a 12-nonth peri od:

(i) The producer's mlk shall not be offered for sale until
a subsequent sanple of the producer's mlk tests negative for
viol ative drug residues at an approved | aboratory.

(ii) The producer shall pay an adm nistrative fine equal to
the | ost value of the mlk on the entire contam nated | oad and
any costs associated with the disposition of that |oad. The
adm nistrative fine shall be paid directly to the m |k buyer.

The departnent shall be provided with witten notification of the
paynment. Witten notification shall also be provided to the
departnent of the date and | ocation of the disposal of the entire
contam nated | oad. Were a producer markets its own | oad of

m | k, the producer shall provide witten notification to the
departnent of the date and | ocation of the disposal of the entire
contam nated load. |[|f the producer's violative shipnent did not
cause partial or total loss of a load of mlk as determ ned by an
approved drug residue test, the producer shall pay an adm nistra-
tive fine of $500.00 to the departnment. The milk buyer may pay
the adm nistrative fine, if a |ike anmount has been deducted from
t he producer's m |k check.

(iii1) The suspension of the producer's permt for a period
not to exceed 60 days after notice and the opportunity for an
adm ni strative hearing before the departnent.

(iv) The producer will be required to test all mlk prior to

shipnment with a drug residue test acceptable to the director for
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a mnimmof 12 nonths and nust retain records of these tests for
a mni num of 18 nont hs.

(v) The producer will be required to maintain conplete drug
treatnment records for all lactating or near lactating dairy
cattle for a mninumof 12 nonths and nust retain records of
these treatnments for a m ni mrum of 18 nont hs.

(2) The director may accept verification, on fornms accept-
able to the director, fromthe violative producer's m |k market -
i ng cooperative or purchaser of mlk as satisfying the penalty
requi rements and may verify the information.

(3) The disposal nethod and | ocation of disposal for viola-
tive drug residue mlk on the mlk tank truck shall be imedi -
ately reported to the director, by the party nmaking the disposal,
on forns provided by and acceptable to the director.

(4) The director shall investigate the cause of the viola-
tive drug residue and will discuss drug residue avoi dance control
nmeasures with the violative producer.

(5) Selling or offering for sale m |k which has been found
violative for drug residues is determned by either of the fol-
lowing criteria:

(a) Wien mlk is picked up froma mlk producer by a mlk
tank truck and not commngled with mlk from other producers, the
m | k becomes subject to possible drug residue penalties at the
point the mlk tank truck | eaves the farmwith the m K.

(b) When mlk is picked up froma mlk producer by a mlk

tank truck and comm ngled with m |k from other producers, it
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becomes subject to possible drug residue penalties at the point
of comm ngl i ng.

(6) Section 124 applies to a producer who violates this act
by selling or offering for sale mlk which tests positive for
viol ative drug residues on a test perfornmed pursuant to
sections 131 and 132 only under the follow ng circunstances:

(a) The producer fails to pay the adm nistrative fine
requi red by subsection (1) follow ng subsections (8) and (9).

(b) The producer has been fined under subsection (1) 3 or
nore times within the precedi ng 12-nonth peri od.

(7) After notice and an opportunity for an adm nistrative
hearing pursuant to the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328, the director may revoke or
suspend a license or permt issued under this act for any viol a-
tion of this act or a rule pronul gated under this act. Except as
ot herwi se provided for under subsection (1), upon finding that a
person violated a provision of this act or rule pronul gated under
this act, the director may inpose an adm nistrative fine of not
nore than $1,000.00 and the actual costs of the investigation of
t he viol ati on.

(8) The adm nistrative fines inposed under subsection (1) or
(7) shall be paid to the departnment within 10 days after notifi -
cation of the violation or within 10 days after notification of
adverse findings following a hearing or appeal, or both. The
adm nistrative fines received by the departnent under
subsection (1) shall be deposited in the general fund and shal

be appropriated for the purpose of the training or education of
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producers in managenent procedures to avoid drug residue
contam nation, and admi nistrative fines received pursuant to
subsection (7) shall be deposited in the general fund.

(9) Failure to pay a | oad contam nation or any other adm n-
istrative fine inposed under this section within 120 days w t hout
maki ng acceptabl e arrangenents for paynent of the fine may result
in license revocation or permt suspension or court action, fol-
| owm ng notice and the opportunity for an adm nistrative hearing.

(10) The director shall advise the attorney general of the
failure of any person to pay an administrative fine inposed under
this section. The attorney general shall bring an action in
court of conpetent jurisdiction to recover the fine.

(11) A decision of the director under this section is
subject to judicial review as provided by |aw

(12) This section does not require the director to issue an
adm nistrative fine or initiate court action for mnor violations
of this act whenever the departnent believes that the public
interest will be adequately served under the circunstances by a
suitable witten notice or warning.

Sec. 126. In addition to the renedi es otherw se provided in
this act, the departnment may apply to circuit court to grant a
tenmporary or permanent injunction restraining any person from
violating this act or any rule pronul gated pursuant to this act,
irrespective of whether there exists an adequate renedy at | aw.

ARTI CLE 13
Sec. 130. (1) A person who offers mlk to the public for

human consunption shall obtain that mlk fromcows, sheep, or
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goats that are located in areas under federal or state
supervision for the eradication of tubercul osis and brucell osis
and conply with those requirenents for eradication of tubercul o-
sis and brucellosis. Each aninmal that produces mlk for human
consunption shall be properly maintained and fed in a nanner con-
sistent with departnent recomrendations for the maintenance of
animals of that kind. Any dairy animals that are officially
classified as tuberculosis reactors as defined in the aninal
i ndustry act, 1988 PA 466, MCL 287.701 to 287.745, shall be
m | ked | ast or in separate equi pment and the m |k fromthese
cattle shall not be used or sold for human or ani ma
consunpti on.

(2) A person shall not sell or offer for human consunption
mlk that is known to the person to be any of the follow ng:

(a) Infected with mastitis or show ng signs of being bl oody,
ropy, or clunpy.

(b) Carrying a violative drug residue in an anmount that
exceeds the maxi mum permtted under state or federal |aw

(c) Containing a pesticide or other chem cal in excess of
t he maxi nrum anount permtted under state or federal |aw

(d) Not normal and fresh in odor or appearance or containing
excessi ve coarse sedi nent when exam ned organol eptically, visual-
Iy, or by an accepted test procedure.

(e) Containing excessive sedinment as determ ned by sedi nent
test methods provided in standard nethods for the exam nation of
dairy products and classified to USDA sedi nent standards as nore

than a no. 3.
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(f) Exceeds |legal tenperature, bacterial, or somatic cel
limts.

(3) A person in possession of mlk described in
subsection (2) shall dispose of that mlk in the manner directed
by the departnent.

(4) A mlking barn or mlking parlor shall be all of the
fol | ow ng:

(a) Well-lighted and ventil at ed.

(b) O a size and arrangenent adequate to provide for sani-
tary m | king operations.

(c) Constructed with floors and gutters of concrete or other
i npervious material .

(d) Kept clean, with nmanure renpoved daily and stored out of
reach of the animals that are subject to mlKking.

(e) Kept free of swne or fow at all tines.

(f) Constructed with a dust-tight ceiling.

(5) The yard and loafing area for dairy animals shall be al
of the follow ng:

(a) O anple size to prevent overcrowdi ng.

(b) Drained to prevent the formation of standing pools.

(c) Kept as clean as is practicably possible.

(6) A person who obtains mlk froma dairy aninmal shall do

all of the follow ng:

(a) Ensure that the udders and flanks of the aninmal are kept
cl ean.

(b) Wash and wi pe the udders and teats of the aninm
i medi ately before mlking wwth a clean cloth or paper towel that
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is treated with an approved sanitizing solution and dried with a
clean cloth or paper towel after washing, or use any other nethod
approved by the departnent.

(c) Wear clean outer clothing.

(d) Maintain clean and dry hands during m | king.

(e) Refrain fromhandling the animal, mlk containers, mlKk-
ing utensils, and equipnment at any tinme the person has an
infected cut or open sore on either of his or her hands or arnms.

(f) Mlk last or with separate equi pnent those ani mals that

secrete abnormal m |l k and exclude that abnormal mlk fromthe

mlk that will be offered for human consunpti on.
(g) Maintain and properly store mlk stools, surcingles, and
anti ki ckers.

(h) Refrain fromconducting an activity that raises dust in

the mlking area imedi ately before or during mlKking.

(i) Store feed and concentrates in a tightly covered
cont ai ner.

(j) Except for mlk that is delivered to a processing pl ant
within 2 hours after the mlking, cool and store mlk that is

contained in cans and that will be used exclusively for cheese
manuf acturing at 60 degrees Fahrenheit (16 degrees Cel sius) or
lower at the farmwithin 2 hours after the mlKking.

(k) Cool mlk that is stored in a dairy farmbulk tank to
50 degrees Fahrenheit (10 degrees Celsius) within 4 hours or |ess
of the commencenent of the first mlking, and to 45 degrees
Fahrenheit (7 degrees Celsius) or less within 2 hour s after

m | ki ng, provided that the blend tenperature after the first
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m | ki ng and subsequent m | ki ngs does not exceed 50 degrees
Fahrenheit (10 degrees Cel sius).

(7) A mlkhouse or m|kroomshall be all of the follow ng:

(a) Well-lighted and ventilated. Lighting in the mlkhouse
shal | be adequate for m | khouse operations. A mninumof 1 |ight
for the wash vat and a light for each bul k tank opening shall be
provi ded. Nonelectric farns shall have the m ninmum of 1
battery-operated |light for each bul k tank opening. Lights shal
not be positioned directly over bul k tank openings. Fuels used
for m | khouse operations shall not cause odors that may inpart
off-flavors to the mlk.

(b) Located in convenient proximty to a mlking barn or
m | ki ng parl or.

(c) Constructed in accordance with applicable building
codes, with each of the foll ow ng:

(i) Afloor of concrete or other inpervious material, graded
to provide appropriate drainage.

(ii) Walls and ceiling of a snoboth, readily cleanable
mat eri al .

(itii) Aplatformor slab constructed of concrete or other
i npervious material at the exterior of the mlkhouse or m | kroom
centered beneath a suitable opening, fitted with a tight,
sel f-closing door, located on the exterior wall for m | khouse or
m | kroom connections to bulk mlk tanks. The platformor slab
shall be a mninumof 4 feet by 4 feet to provide sufficient room
and clean surface for the mlk hauler to stand and handl e the

m |k transfer hose.
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(iv) Atruck approach to the m | khouse or m | kroom properly
graded and surfaced to prevent nmud or pooling of water at the
m | k | oadi ng point.

(d) Equi pped with a wash and rinse vat, utensil rack, and
mlk cooling facilities, for the handling and cooling of mlKk,
and for the washing, handling, and storage of m | king utensils
and equi prent .

(e) Free of any product that the departnment determines is
likely to contam nate m |k or create a public health hazard.

(f) Equipped with a supply of hot water adequate for clean-
ing mlk utensils and equi prment.

(g) Designed without a direct opening, and with a solid,
tight-fitting, self-closing door, at any entrance to a barn,
stable, or mlking parlor.

(h) Designed with screens at all outside openings, unless
anot her neans is provided to prevent the entrance of insects or
rodents into the ml khouse or m | kroom Screen doors shall be
tight-fitting and self-closing and open outward. Toilet facili-
ties located adjacent to the m | khouse or mlking facilities

shal | have sel f-closing doors and all outside openings shall be

screened.
(i) Plans for new facilities, renodeled facilities, or new
equi pment installations nust be submtted to the departnent for

prior approval.
(8) Adairy farmbulk tank shall be located in a m | khouse
or mlkroomin a manner that allows access to all areas of the

tank for cleaning and servicing. A dairy farm bul k tank shal
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not be placed over a floor drain or under a ventilator or
unprotected light fixture. A dairy farmshall ensure that each
new farm bul k tank neets sanitary standards and is installed in
accordance with departnent specifications.

(9) The owner or operator of a m | khouse or m | kroom shal
ensure all of the foll ow ng:

(a) That the m | khouse or m|kroomis clean and free of con-
tam nants, aninmals, and fow .

(b) That a pesticide is not stored in the m | khouse or
m | kr oom

(c) That any pesticide used in or near the m | khouse or
m | kroomis used in accordance with |abel instructions to prevent

the contam nation of mlk or equipnent.

(d) That each utensil, mlk can, mlking machine, pipeline
system associated with a m | king machi ne, and ot her equi pnent
used in the handling of mlk is maintained in good condition,
free fromrust, open seans, m | kstone, and any unsanitary
condi ti on.

(e) That each utensil and item of equipnment used in the han-
dling of mlk is of a snooth, noncorrosive material, washed,
rinsed, and drained after each mlking, stored in an appropriate
manner, and sanitized i mediately before use, by using dairy
cl eaners, detergents, sanitizing agents, or other simlar materi-
als labeled for dairy or food service use that will not contam -

nate or adversely affect the mlk.
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(f) That each dairy farmtank used on the premi ses is
constructed of a material or materials approved by the depart nment
and installed in accordance with subsection (1).

(g) That each itemthat is designed for a single use is
properly stored and is not reused.

(h) That the dairy farmwater supply conplies with the safe
drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023, or, if
the water supply is not new or reconstructed after April 1, 1994,
the water supply is annually tested by a | aboratory approved by
t he departnent and found to be of safe and satisfactory quality
and in conpliance with guidelines established by the departnent

of community health

(i) That waste products are disposed of in a manner that
will not pollute the soil surface, contamnate a feed, mlk, or
wat er supply, or be exposed to insects.

(10) A producer who ships mlk in cans shall do each of the
fol | ow ng:

(a) Ensure that each mlk can used in transporting mlk from
dairy farmto plant is seanless with an unbrella |id for easy

cl eani ng.
(b) Inspect, repair, and replace m |k cans as necessary to
prevent the use of cans and lids with open seans, cracks, rust,

m | kst one, or any unsanitary condition.

(11) A producer who ships mlk froma farm bul k tank shal
conply with the foll ow ng:

(a) Afarmtank on a dairy farmshall be installed so as to

remain level at all tines.
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(b) A farmtank shall have an accurate indicating
t hermometer stored in the m | khouse which may be either an inte-
gral thernoneter in the farmtank or an approved thernoneter
acceptable to the director.

(c) Afarmtank shall have a calibrated neans of neasurenent
and an accurate and | egi ble volunme to weight conversion chart,
unless the farmtank is nounted on an accurate scale. Al nea-
suring devices nust be in conpliance with the weights and nea-
sures act of 1964, 1964 PA 283, MCL 290.601 to 290. 634.

(d) A conversion chart shall bear the sane serial nunber as
that found on the farmtank and neasuring rod.

(e) The producer is responsible for recalibrating a farm
tank that does not have an accurate conversion chart. A recali-
bration nust be in conpliance with the weights and neasures act
of 1964, 1964 PA 283, MCL 290.601 to 290.634. A person shall not
adjust, alter, or change a conversion chart unless the change,
alteration, or adjustnment is nade strictly according to the
requi rements of the weights and neasures act of 1964, 1964
PA 283, MCL 290.601 to 290. 634.

(f) Afarmtank shall not be filled to a capacity that
exceeds the calibrated limts as indicated by the conversion
chart. |If the producer wishes to fill the tank nearer to the

top, the tank shall be calibrated to an additional height, which

still permts proper agitation wthout spillage.
(g) Mlk to be offered for sale shall be cooled and stored
in the farmtank equi pped with cooling and agitation. O her
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cooling and storage facilities may be used when approved in
witing by the director on a case-by-case basis.

(h) M1k production shall be of sufficient quantity so that
it can be properly agitated not later than at the conpletion of
the first mlking into the farmtank.

(i) Facilities for effectively sanitizing farmtanks shal
be provided by the producer.

Sec. 131. (1) The departnent shall issue a |license or
permt to haul cans of mlk to the owner or operator of a truck
or vehicle used for hire to transport mlk in cans fromthe farm
to the dairy plant.

(2) The owner of all trucks used to transport mlk in cans

shal | ensure that vehicles used conply with each of the

fol | ow ng:
(a) Each vehicle is enclosed, constructed, and operated to
protect the product fromextreme tenperature, dust, or other

adverse conditions and is kept clean.

(b) I'f nore than 1 tier of cans is carried, the vehicle con-
tai ns decki ng boards or racks.

(c) Each vehicle contains cans that are used solely for the
transportation of mlk fromthe farmto the plant and for no
ot her purpose.

(3) Alicensed bulk mlk haul er/sanpler shall collect sam
ples of mlk fromeach Ioad of mlk he or she receives for trans-
port pursuant to the grade A mlk law of 2001. A mlk tank truck
driver engaged in direct farm pickup has direct responsibility

for acconpanying official sanples.
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(4) Alicensed bulk mlk haul er/sanmpler or mlk
transportati on conpany shall do each of the foll ow ng:

(a) Ensure that the exterior shell of each bulk mlk pickup
tanker is clean and free from open seans or cracks.

(b) Ensure that the interior shell of each bulk m Ik pickup
tanker is stainless steel and constructed to prevent buckling,
saggi ng, or conpl ete drai nage.

(c) Ensure that all product contact surfaces are snooth,
easily cl eaned, and maintained in good repair.

(d) Fully enclose the punp and hose cabinet with
tight-fitting doors and provide inlet and outlet dust covers to
gi ve adequate protection fromroad dust.

(e) Ensure that each new and replacenment bul k m |k pickup
tanker conplies with sanitary standards. Each |icensed or per-
mtted mlk tank truck shall be used solely for the transporta-
tion of mlk or dairy products or for other food or potable com
nodi ti es approved by the departnent.

(f) Deliver producer samples collected pursuant to this sec-
tion to the dairy plant or receiving station as specified by the
depart nment.

(g) License or permt the mlk tank truck pursuant to the
grade A m |k |aw of 2001.

(5) The dairy plant, transfer station, or receiving station,
or a laboratory selected by the dairy plant, transfer station, or
receiving station that is approved by the departnment, shall test
each producer's mlk for each of the follow ng, in accordance

W th standard nethods for the exam nation of dairy products,
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referenced in 7 C.F. R 58, adopted by reference, at |east 4 out
of every 6 nonths and report the following results to the
departnent:

(a) The presence of bacteria by standard plate count or
pl at e-1 oop count.

(b) The presence of a violative drug residue using any test
approved by the departnent or the food and drug adm ni stration
for that purpose.

(c) The presence of somatic cells using either a direct
m croscopi ¢ somatic cell count test or an electronic somatic cel
count test.

(d) Tenperature at time of bulk haul er pickup on the farm or
tenmperature of mlk in cans when delivered to the dairy plant,
transfer station, or receiving station.

(e) Sedinment as described in section 132(8)(e).

Sec. 132. (1) Al mIlk shipped for processing or intended
to be processed on the farmwhere it was produced shall be sam
pled and tested, prior to processing, for beta |actam drug
resi dues. Collection, handling, and testing of sanples shall be
done according to procedures established by the departnent.

(2) A load sanple shall be taken fromthe bulk m |k pickup
tanker after its arrival at the plant and prior to further com
m ngling or processing. A load sanple representing all of the
can mlk received on a shipnent shall be collected at the plant,
using a sanpling procedure that includes mlk fromevery can on

the vehicle. A load sanple taken by the processor shall be
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collected at the plant using a sanpling procedure that includes
all mlk produced and received.

(3) Aload sanple that tests positive for a violative drug
resi due shall be retained according to standards established by
t he departnent as provided by law. The records of all sanple
test results shall be retained for a period of not |ess than
12 nont hs.

(4) When a |l oad sanple tests positive for a violative drug
resi due, industry personnel shall notify the departnent imedi-
ately of the positive test result and of the intended di sposition
of the shipnment of mlk containing the violative drug residue.
All mlk testing positive for a violative drug residue shall be
di sposed of in a manner that renoves it fromthe human or ani na
food chain, except when acceptably reconditioned under FDA com
pliance policy guidelines. Each individual producer sanple rep-
resented in the violative drug residue | oad sanple shall be
singly tested as directed by the departnment to determ ne the
producer of the mlk sanple testing positive for a violative drug
residue. Identification of the producer responsible for produc-
ing the mlk testing positive for a violative drug residue shal
be reported imediately to the departnment. M Ik shipnment from
t he producer identified as the source of mlk testing positive
for a violative drug residue shall cease i mediately and may
resunme only after a sanple froma subsequent m | king does not
test positive for a violative drug residue.

(5) The dairy plant or receiving station responsible for a

test described in this section shall deliver a copy of the test
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result to the departnent within 10 days after the dairy plant or
receiving station receives the test result. The producer is
required to insure the departnent is provided the required nunber
of producer's mlk quality test results. The dairy plant or
receiving station shall maintain an original or copy of the test
result for at least 1 year.

(6) Raw m |k shall not be processed or nmade avail able for
human consunption under any of the follow ng circunstances:

(a) The bacterial estimate for that mlk that is not used to
make cheese exceeds 500,000 per milliliter.

(b) The bacterial estimate for that mlk that is used to
make cheese exceeds 750,000 per mlliliter.

(c) The mlk contains a violative drug residue at a |evel
t hat exceeds departnent limts for drug residue content.

(d) The somatic cell count for that m |k exceeds 1, 000, 000
cells per milliliter.

(7) If atest under this section or section 131 indicates
the presence of a violative drug residue at a | evel that exceeds

departnment limts for drug residue content, the person who pro-
vided the mlk for testing shall notify the producer of that mlk
and the departnment of the test result. Upon receipt of a notice
under this subsection, the producer of that m |k and any proces-
sor of that mlk shall ensure that the mlk is not nade avail abl e
for human consunption and a processor shall not purchase addi -
tional mlk fromthat producer until the department determ nes
that the producer has elimnated the cause of the violative drug

resi due.
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(8) A mlk buyer who receives notice or determ nes that a
producer's m |k exceeds |egal somatic cell levels, tenperature
standards, or bacteria levels shall do all of the follow ng:

(a) Wthin 7 days after receipt of the notice, inspect the
m |k producer's facility and attenpt to determ ne the cause or
causes of the illegal somatic cell level, tenperature |level, or
bacterial |evel.

(b) I'f the mlk buyer determ nes that the producer's mlKk
contains somatic cells, tenperature, or bacteria at a | evel
exceedi ng departnent limts for somatic cells, tenperature, or
bacteria in 2 of the 4 nost recent tests of the producer's mlKk,
notify the departnent and the producer of that determ nation.

(c) Obtain a subsequent sanple of the producer's m |k not
| ess than 3 days or nore than 21 days after the departnent
i nspects the producer's facility pursuant to this subsection.

(d) If the sanple described in subdivision (c) contains
somatic cells, or tenperature or bacteria at a | evel exceeding
departnent limts, notify the department and refrain from obtain-
ing any further mlk fromthe producer once the director suspends
the producer's permt and until the permt is reinstated.

(e) The buyer shall exam ne sedinment |evels in each
producer's m |k using procedures described in standard met hods,
referenced in 7 CF.R 58  Sanples shall be froma bulk mlk
tank sanple or from1l or nore cans. Sedinent content shall be
based on conparison with applicable charts of the United States

departnment of agriculture sediment standards for mlk and mlk
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products, dated 1977, incorporated by reference. The buyer shal
report the results of these sedinment tests to the departnent.

(9) Imediately follow ng receipt of notice described in
subsection (8)(b), the departnent shall inspect a mlk producer's
facility and attenpt to determ ne and remedy the cause of an
illegal somatic cell count, tenperature, or bacteria. The
departnment shall provide the m |k producer with a witten warning
notice of intent to suspend permt, and the notice shall remain
in effect for the period during which 2 of the 4 nost recent sam

ples collected under this section remain at a | evel exceeding

departnment limts. Another sanple will be collected after 3 days
but wthin 21 days. |If any sanple so collected exceeds the limt
for that parameter while the m |k producer is on warning notice,

the m |k producer's permt wll be suspended until the problemis
corrected to the satisfaction of the departnent, after being pro-
vi ded notice and an opportunity for an adm nistrative hearing.
Four sanples shall then be taken at the rate of not nore than 2
per week on separate days within a 3-week period, and the depart-
ment shall reinstate the permit upon conpliance with the appro-
priate standard.

(10) When a permt suspension has been due to a violation of
the somatic cell count standard, the departnent may issue a tem
porary permt whenever a resanpling of the herd' s mlk supply
indicates the mlk supply to be wwthin acceptable limts as
listed in section 70. Four sanples shall then be taken at the

rate of not nore than 2 per week on separate days within a 3-week
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period, and the departnent shall reinstate the permt upon
conpliance with the appropriate standard listed in section 70.

(11) A dairy farmshall not ship mlk for human consunption
until the occurrence of each of the follow ng:

(a) The dairy farmnotifies the buyer and the departnent of
its intent to beconme a m |k shipper.

(b) The departnment inspects the dairy farmand conpletes a
witten report verifying that the dairy farmis in substanti al
conpliance with this act.

(c) The departnent issues to the dairy farma permt or tem

porary permt w thout charge.

(12) A representative of the mlk buyer shall do each of the
fol | owi ng:

(a) At least once annually, inspect all farms shipping mlk
to that dairy plant or receiving station.

(b) For each inspection described in subdivision (a), com
pl ete an i nspection form approved by the departnent that identi-
fies all mnimmrequirements for mlk manufacturing.

(c) Deliver a copy of the conpleted inspection formto the
owner or operator of the inspected farm provide a copy of the
conpl eted inspection formto the departnent, and file a copy of

that formwith the records of the dairy plant or receiving

station.
(d) If an inspection under this subsection establishes the
exi stence of a condition that adversely affects mlk quality,

conduct a subsequent inspection not |ater than 30 days after the

original inspection.
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(13) If adverse conditions continue after an inspection
described in subsection (12)(d), the representative of the mlKk
buyer shall notify the departnent. The departnent nmay suspend or
revoke the dairy farms permt for failure to rectify a condition
that adversely effects mlk quality.

Sec. 133. The departnment nmay exanmi ne test results and
inspect dairy farns as frequently as the departnent determ nes
necessary to assure conpliance with this act. Upon receipt of a
witten request froma person who purchases m |k produced at a
dairy farm subject to this act, the departnent shall provide that
person with a copy of the departnment's inspection reports for the
dairy farm

Sec. 134. (1) A producer who fails to nmeet mninmumquality
standards set forth in section 70 or correct insanitary farm con-
ditions after the mlk buyer or the departnent intervenes under
this act is prohibited fromselling m |k for human consunpti on.
After being prohibited, that producer may sell mlk for human
consunption only if the department determi nes that the conditions
t hat caused the nonconpliance have been corrected.

(2) A person shall not accept mlk froma producer prohib-
ited fromselling ml|k under this section unless the departnment
has determ ned that the condition causing the prohibition against
t hat producer has been renedi ed.

Sec. 135. Incomng raw m |k and manufactured dairy products
shall not exceed the standards set forth in section 70. Plants
receiving conmngled raw m |k, heat treated, or pasteurized mlk

will be sanpled a m nimum of 4 out of every 6 nonths. If 2 of
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the | ast 4 sanples exceed the standard given, a warning notice
shal | be issued and the plant shall remain on warning notice as
long as any 2 of the |ast 4 consecutive sanples exceed the
l[imts. Another sanple will be collected after 3 days but within
21 days. |If any sanple so collected exceeds the |imt of that
paraneter while the plant is on warning notice, the plant permt
wi || be suspended for the violative product until the problemis
corrected, after being provided notice and an opportunity for an
adm ni strative hearing. Four sanples shall then be taken at the
rate of not nore than 2 per week on separate days within a 3-week
period, and the departnent shall reinstate the permt for that
product upon conpliance with the appropriate standard.
Sterilized or aseptically processed m |k and dairy products shal
conply with processing and bi ol ogi cal standards established by
t he schedul ed process under 21 C F. R 113.

Sec. 136. (1) Only pasteurized mlk and dairy products
shall be offered for sale, sold, or provided to the final con-
surmer except as specified in section 138.

(2) This section does not prohibit the consunption of unpas-
teurized mlk by the on-farmfam |y nenbers of m |k producers.

Sec. 137. The ternms "pasteurization", "pasteurized", and
simlar terms nmean the process of heating every particle of mlk
or dairy products to at |east the tenperature and tine rel ation-
ships given in this section as follows or by any equival ent pro-
cess approved by the federal food and drug adm ni stration and

accepted by the departnent for that purpose:
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Past euri zati on Tenperature and Ti ne St andards

Whol e mi |l k; skimmlk; 145°F (63°C) 30 mn
cheese m | k; whey; 161°F (72°0C) 15 sec
ot her products with |ess 191°F (89°0 1.0 sec
than 10% butterfat or w thout 194°F (90°0C 0.5 sec
added sweet eners 201°F (94°0C) 0. 01 sec
204°F (96°C) 0. 05 sec
212°F (100°C 0. 01 sec
Cream condensed products; 150°F (66°C) 30 mn
ot her products with 10% or 166°F (75°C) 15 sec
nore butterfat or with 196°F (92°0C) 1.0 sec
added sweet eners 199°F (93°0 0.5 sec
206°F (97°0C) 0.1 sec
209°F (99°C) 0. 05 sec
217°F (103°0C) 0. 01 sec
Eggnog; frozen dessert mx 155°F (69°0C) 30 mn
175°F (80°C) 25 sec
180°F (83°C) 15 sec
Cream for butter making 165°F (74°C) 30 mn
185°F (85°C) 15 sec
MIk or creamfor plastic or 170°F (77°0C) 30 mn
frozen cream 190°F (88°0C) 15 sec

02996' 01



© 00 N oo o~ W N P

N N D DN N NN P PP PP PR
o o A W N PO O 0N OO 0ol WDN BB O

77

U tra-pasteurized products 280°F (138°0C) 2 sec

Sec. 138. Unpasteurized mlk may be used in the manufacture
of cheese only as allowed in 21 C.F.R 133, incorporated by ref-
erence, and if the cheese has been cured or ripened (aged) for
nore than 60 days at a controlled tenperature of not |ess than
35 degrees Fahrenheit (2 degrees Celsius), or as specified by
FDA.

Sec. 139. (1) Al mlk and dairy products shall be pasteur-
i zed before entrance of the mlk and dairy products into any of
the foll ow ng:

(a) The evaporator or condensing equi pnent.

(b) The cheese-nmaki ng process.

(c) The cheese cul ture maki ng process.

(d) The frozen dessert m x freezing.

(e) The cul tured product culturing.

(2) Al dairy by-products fromdairy plants used for feeding
purposes for farm animals shall be pasteurized or be derived from
pasteurized products.

(3) AlIl mlk and dairy products shall be pasteurized at the
pl ant at which they are processed or dried, except for crystal-

i zed condensed whey and other high solids/|ow water activity pro-
ducts such as sweetened condensed m |k, which shall be trans-
ported in tankers or containers dedicated to transporting pas-
teuri zed products. This subsection shall not be construed as

banni ng the transportation in nondedicated tankers of pasteurized
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m |k or dairy products to another processing or drying plant for
repasteurization and processing or drying.

(4) Al pasteurized mlk and dairy products, except those to
be cultured and those to receive i medi ate additional heat treat-
ment in subsequent processes of manufacturing, shall be cooled
i mredi ately in approved equi pment to tenperature criteria speci-
fied in section 70 or maintained at or above 145 degree
Fahrenheit (63 degrees Cel sius).

(5) Al pasteurization equipnment shall conply with sanitary
standards and shall be tested by the departnment every 3 nonths
for proper construction and operation.

Sec. 140. A person who owns or operates a plant receiving

m |k for manufacturing into a dairy product shall do each of the

fol | owi ng:
(a) Maintain premses in a clean and orderly condition.
(b) Prevent the em ssion of an odor, snoke, or poll utant
t hat exceeds departnent guidelines.

(c) Construct plant driveways and adjacent vehicular traffic
areas using concrete, asphalt, or other material approved by the
departnment for mnimzing dust and nud and mai ntain those sites
pursuant to departnment guidelines.

(d) Construct a drai nage systemthat provides for rapid,
nonhazar dous water drainage fromthe plant, driveways, adjacent
traffic areas, and surface water sites |ocated on plant property,

in a manner that prevents the devel opnment of a nuisance.
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(e) Ensure that each plant structure is of sound
construction and kept in good repair to prevent the entering or
harboring of rodents, birds, insects, vermn, dogs, and cats.

(f) Ensure that all exterior wall openings for pipes are
effectively sealed around the pipes or fitted with tight netal
col |l ars.

(g) Ensure that all openings to the outdoors, including
doors, w ndows, skylights, and transons, are effectively main-
tai ned and protected or screened agai nst the entrance of insects,
rodents, birds, dust, and dirt. On new construction, w ndow
sills should be slanted downward at a 45-degree angl e.

(h) Ensure that all exterior doors fit properly and that al
hi nged, exterior screen doors open outward.

(i) Ensure that all conveyor and other exterior openings are
effectively maintained and protected by the use of doors,
screens, flaps, fans, or tunnels to prevent the entrance of
insects, rodents, birds, dust, and dirt.

(j) Ensure that outside openings for sanitary pipelines are
covered when not in use.

(k) Ensure that wall, ceiling, partition, and post surfaces

of each roomin which a mlk or dairy product is stored, or in

which a dairy utensil is washed or stored, are snoothly finished
in alight colored material inpervious to noisture.

(I') Refinish a surface described in subdivision (k) as fre-
guently as necessary to naintain a snooth finish.

(m Ensure that the floor of each roomin which a mlk or

dairy product is processed, manufactured, packaged, handl ed or
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stored, or in which a dairy utensil is washed or stored, is each
of the follow ng:

(i) Except as provided in subdivision (n), constructed of an
i npervious material approved by the departnent.

(ii) Maintained in good repair.

(ii1) Gaded to prevent the form ng of standing water or
m K.

(iv) Equipped with drains containing properly constructed
and mai ntai ned traps and designed to prevent sewage backup into
drain lines and the floor of the plant.

(n) Store new containers, supplies, and certain packaged
products in a roomor roons with floors described in
subdi vision (m or, upon departnent approval, in a roomor roomns
with a clean, snmooth wood fl oor.

(o) Equip the plant with adequate and wel | -distributed
I'ighting.

(p) Protect from potential broken glass contam nation al
m |k, dairy products, or dairy product ingredients |ocated
beneath a suspended |ightbulb, fixture, w ndow, or other gl ass.

(q) Ensure that each room and conpartnent has adequate heat -
ing, air-conditioning, and ventilation to maintain sanitary con-
ditions and provide exhaust or inlet fans, vents, hoods, and tem
perature and hum dity control facilities as needed to m nimze or
el i m nate undesirable roomtenperatures, odors, noisture, conden-
sation, or nold.

(r) Install adequate air filtering devices on air inlet fans

to prevent the entrance of dirt and dust and ensure that each
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exhaust outlet is screened or provided with self-closing |ouvers
to prevent the entrance of insects when not in use.

(s) Cean and maintain in good repair each ventilation
system

(t) Ensure that each room and conpartnment in which a raw
dairy material, packaging material, ingredient supplies, or dairy
product is manufactured, handl ed, packaged, or stored is
desi gned, constructed, and maintained to assure a stable and
appropriate tenperature and cl ean operating conditions.

(u) Separate a processing roomfroma bulk mlk receiving
roomby walls or partitions and a solid, tight-fitting,

sel f-cl osi ng door.

(v) Keep processing roons free from equi pment not regularly
used.

(w) Maintain coolers and freezers containing mlk or dairy
products as foll ows:

(i) At tenperature and humdity | evels that protect cooler
or freezer contents and minimze nold growh on or within the
cool er or freezer.

(i) I'n a condition that protects cooler or freezer contents
fromrodents, insects, and verm n.

(iii) Wth shelves that are clean and dry.

(iv) Wth equi pnment for the collection and di sposal of
condensat e.

(x) Maintain a supply roomused for the storing of packagi ng

mat erials and m scel |l aneous ingredients in a clean, dry
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condition, free frominsects, rodents, and nold, and maintai ned
in good repair.

(y) Protect itens stored in a supply roomfromdust, dirt,
or other extraneous matter and arrange those itens on racks,
shel ves, or pallets to permt cleaning and inspection of the room
and access to the itens.

(z) Label, segregate, and store insecticides, rodenticides,
cl eani ng conpounds, and ot her nonfood products in a separate
supply room or cabinet away fromm |k, dairy products, ingredi-
ents, or packagi ng supplies.

(aa) Separate a boiler roomand a shop room from ot her roons
where m |k and dairy products are processed, packaged, handl ed,
or stored and keep a boiler roomand a shop roomorderly and rea-
sonably cl ean.

(bb) Maintain conveniently |ocated and adequate toil et
facilities that conply with the foll ow ng:

(i) Are not open directly into any roomin which mlk or
dairy products are processed, packaged, or stored.

(ii1) Have doors that are self-closing and ventil ation pro-

vi ded by nechani cal nmeans or screened openings to the outside

air.
(ii1) Have fixtures that are kept clean and in good repair.
(cc) Furnish each enployee with a | ocker or other suitable
facility that is kept clean and orderly.

(dd) Conspicuously post signs in each toilet and | ocker room
directing enpl oyees to wash their hands before returning to

wor K.
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(ee) Maintain and adequately equip a | aboratory consi stent
with the size and type of plant and the volume of dairy products
manuf actured and staff that |aboratory with personnel qualified
and trained for quality control and anal ytical testing.

(ff) Maintain a central |aboratory serving nore than 1 pl ant
only if that |aboratory is approved by the department and is con-
veniently located to the dairy plants.

(gg) Provide adequate sanitary starter facilities for the
handl i ng of starter cultures.

(hh) Provide an adequate supply of both hot and col d water
of safe and sanitary quality, protected against contam nation and
pollution, wth adequate facilities for proper distribution of
wat er throughout the plant. Upon departnment approval, water from
other facilities may be used for boiler feed water and condenser
water if water lines are conpletely separated fromthe plant
wat er supply and the equi pnment constructed and controlled to pre-
cl ude contam nati on of product contact surfaces.

(ii) Prevent any cross-connection between safe water supply
and either an unsafe or questionable water supply or another

source through which contam nation of the safe water supply is

possi bl e.
(jj) Make an exam nation of the sanitary water supply and
recircul ated product cooling nediuns at | east every 6 nonths or

as often as necessary to determne purity and suitability for use
in manufacturing dairy product systenms. Such tests shall be nade
and approved by the departnment except for supplies that are

regularly tested for purity and bacteriological quality. The
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nost recent results of all water and cooling nediumtests shal
be kept on file at the plant for which the test was perforned.

(kk) Ensure that the |ocation, construction, and operation
of a well conplies with the safe drinking water act, 1976 PA 399,
MCL 325.1001 to 325.1023.

(I'l') Provide conveniently located drinking water facilities
of a sanitary type in the plant.

(mm Provide conveni ent hand-washing facilities, including
hot and cold running water, soap or other detergents, sanitary
single-service towels or air dryers, and covered trash containers
for used towels or other wastes and | ocate those facilities in or
adj acent to toilet and dressing roons and convenient to the areas
where m |k and dairy products are handl ed, processed, or stored
or where equipnment is cleaned, sanitized, and stored.

(nn) Prohibit hand-washing in vats used for the cl eaning of
equi pment or utensils.

(o0) Supply steamin sufficient volunme and pressure for sat-
i sfactory operation of each applicable piece of equipnment and
ensure each of the foll ow ng:

(i) That culinary steamused in direct contact with mlk or
dairy products conplies with sanitary standards and is free from
har nful substances or extraneous material .

(ii1) That only nontoxic boiler conpounds are used.

(ii1) That steamtraps, strainers, and condensate traps are
used as necessary to ensure a safe steam supply.

(pp) Ensure that air under pressure that comes in contact

with mlk or dairy products or any product contact surface
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conmplies with sanitary standards and ensure that the air under
pressure at the point of application is free fromvolatile sub-
stances, which may inpart any flavor or odor to the products, and
extraneous or harnful substances.

(qq) Properly dispose of wastes fromthe plant and preni ses
and ensure that the plant sewer system has sufficient capacity to
readily renove all wastes fromthe various processing and pl ant
operations so as not to contam nate products or equipnment or
create a nui sance or public health hazard.

(rr) Ensure that containers used for the collection and
hol di ng of wastes are constructed of netal, plastic, or other
equal l'y inpervious material and kept covered with tight-fitting
lids and ensure that solid wastes are disposed of regularly and
t he containers and surroundi ngs kept reasonably clean.

(ss) In accordance with departnment policy, periodically
i nspect and anal yze dairy products being processed at the plant
during each process.

(tt) Submit detailed plans to the departnent for approval
bef ore commenci ng new construction, renodeling, and process or
equi pment changes.

Sec. 141. A person who owns or operates a plant receiving

m |k for manufacturing into a dairy product shall do all of the

fol | ow ng:
(a) Ensure that the equipnment and utensils used for the pro-
cessing of mlk and dairy products are constructed to be readily

denmount abl e when the department determ nes necessary for cleaning

and sanitizing.
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(b) Ensure that the product contact surfaces of al
equi prent and utensils, including holding tanks, pasteurizers,
coolers, vats, agitators, punps, sanitary piping and fittings,
and any specialized equi pnment, are constructed of stainless steel
or other equally corrosion-resistant material neeting various
sanitary standards for fabrication of dairy equi pment.

(c) Ensure that nonnetallic parts having product contact
surfaces neet sanitary standards.

(d) Ensure that all equi pment and piping is designed and
installed to be easily accessible for cleaning, kept in good
repair, and free fromcracks and corroded surfaces.

(e) Ensure that new or rearranged equi pment is kept away
fromany wall or spaced in a manner that facilitates proper
cl eani ng and good housekeepi ng.

(f) Ensure that all parts or interior surfaces of equipnent,
pi pes not CIP cleaned, or fittings, including valves and connec-

tions, are accessible for inspection and neet sanitary

st andar ds.
(g) Ensure that all new or replacenent mlk and dairy pro-
ducts punps neet sanitary standards.

(h) Ensure that all CIP systens conply with sanitary
st andar ds.

(i) Ensure that weigh cans and receiving tanks neet sanitary
standards established or approved by the departnent, are easily

accessible for interior or exterior cleaning, and are el evated

above the floor and protected sufficiently with the necessary
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covers to prevent contam nation from splash, condensate, and
dri ppage.

(j) Ensure that each can washer has sufficient capacity and
ability to discharge a clean, dry can and cover and is kept prop-
erly timed in accordance with the instructions of the
manuf act urer.

(k) Ensure that each water and steam|ine supplying a can
washer maintains a reasonably uniformpressure and if necessary
i s equipped with pressure-regul ating val ves.

(1) Ensure that product storage tanks or vats conply with
all of the follow ng:

(i) Meet sanitary standards.

(ii) Regarding the entire interior surface, agitator, and
al | appurtenances of each tank or vat, are accessible for thor-

ough cl eani ng and i nspecti on.

(iii) Regarding any opening at the top of each tank or vat,
i ncluding the entrance of the shaft, is suitably protected
agai nst the entrance of dust, noisture, insects, oil, or grease.
(iv) Regarding sight glasses, if used, are sound, clear, and
in good repair.
(v) Regarding a vat with hinged covers, is designed so that
noi sture or dust on the surface cannot enter the vat when the

covers are raised.
(vi) Regarding storage tanks or vats equipped with air agi-
tation, contain a properly installed air agitation systemthat

nmeets sanitary standards.
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(vii) Regarding storage tanks and vats intended to hold
dairy products for |onger than 8 hours, are equipped with
adequate refrigeration or adequate insulation.

(viii) Are equipped wth thernoneters in good operating
order. Al raw mlk storage tanks or silos installed after the
effective date of this act that are not cleaned daily shall be
provided with an approved recordi ng thernoneter and shall be
cl eaned and sanitized at |east every 72 hours except as approved
by the director in witing, on a case-by-case basis.

(m Ensure that all product contact surfaces of separators
are free fromrust and pits and, if practicable, are of stainless
steel or other equally noncorrosive netals.

(n) Ensure that each batch pasteurizer has a tenperature
i ndi cator and recording device and confornms to sanitary standards
and conplies with the follow ng, as applicable:

(i) Has an air-space indicating thernoneter that is accurate
within 1.0 degree Fahrenheit (0.5 degree Celsius) for the proper
tenperature range at least 1 inch above the surface of the pro-
ducts pasteurized in a vat to ensure that foamin the vat or air
above the product pasteurized receives the m ninumtenperature
treatnent required by the departnent.

(ii) Has a recording thernmoneter that is accurate within
1.0 degree Fahrenheit (0.5 degree Celsius) for the proper tenper-
ature range.

(iii) Has surface cool ers equi pped with | eak-proof gaskets
and connections and with hinged or renovabl e covers for the

protection of the product and has edges of the covers that are
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designed to divert condensate on non-product-contact surfaces
away from product contact surfaces. The use of surface coolers
will be allowed only with specific witten approval of the direc-
tor on a case-by-case basis.

(iv) Use recording thermonmeters accurate within 2.0 degrees
Fahrenheit (1.0 degree Celsius) to record hol ding and cooling
tinme.

(v) Provides |long-stemor equally acceptable indicating
thermonmeters that are accurate within 0.5 degree Fahrenheit
(0.25 degree Celsius) for the applicable tenperature range, for
checking the tenperature of pasteurization and cooling of pro-
ducts in vats and checking the accuracy of recording
t her nronet er s.

(o) Ensure that high-tenperature, short-tine pasteurization
equi pment is tested and seal ed by the departnent upon install a-
tion and quarterly thereafter and conplies with sanitary stan-
dards and with the follow ng, as applicable:

(i) I'n accordance with manufacturer recomrendations, has in
each hi gh-tenperature, short-tine pasteurizer a short-stem or
equal |y acceptable indicating thernoneter that is accurate within
0.5 degree Fahrenheit (0.25 degree Celsius) for the applicable
tenperature range, to be used for checking the accuracy of
recordi ng thernoneters.

(i1) Has in each storage tank for which the departnent
requires a tenperature reading an indicating thernoneter that is

accurate within 2.0 degrees Fahrenheit (1.0 degree Cel sius).
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(iii1) Provides that all new or replacenent plate-type heat
exchangers nmeet sanitary standards, all gaskets are tight and
kept in good repair, and plates are opened at sufficiently fre-
guent intervals to determine if the equipnent is clean and in
satisfactory condition.

(p) Ensure conpliance with each of the foll ow ng:

(i) Internal return tubul ar heat exchangers neet sanitary
st andar ds.

(ii) Punps used for mlk and dairy products are of the sani-
tary type and constructed to neet sanitary standards.

(itii) Unless a punp is specifically designed for effective
cleaning in place, punps are dismantled and cl eaned after use.

(iv) Hompgeni zers and hi gh-pressure punps of the plunger
type conply with sanitary standards.

(v) New equi prent and repl acenents, including all plastic
parts and rubber and rubberlike materials for parts and gaskets

havi ng product contact surfaces, neet sanitary standards.

(vi) A vacuum chanber, if used, is made of stainless steel
or other equally noncorrosive material; is constructed to facili-
tate cleaning with all product contact surfaces accessible for

i nspection; is equipped with a vacuum breaker and a check val ve
at the product discharge line; uses only steamthat neets the
sanitary standards; regulates incom ng steam supply by an auto-
matic val ve that cuts off the steamsupply if the flow diversion
val ve of the high-tenperature short-tinme pasteurizer is not in
the forward fl ow position; and uses only condensers equi pped with

a water |evel control and an automatic safety shutoff val ve.
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(vii) Bulk storage and distribution equipment in dairy
plants for handling |iquid sweetening agents, edible oils, or
ot her ingredients consists of suitable netals, alloys, or other
materials that will withstand corrosive action by the ingredients
and the equi pnent and ingredients are protected from
contam nation. Pipelines containing |liquid sweetening agents and
liquid chocolate remain flooded with the ingredient to prevent
mold growth or may be dismantl ed and washed.

(q) Ensure that the plant is provided with adequate ventil a-
tion, that is acceptable to the director, to mnimze possible
product contam nation with condensation, dust, and odors.

Sec. 142. A person enployed by a dairy plant shall conply
with all of the following, if applicable:

(a) Wash his or her hands before begi nning work and upon
returning to work after using toilet facilities, eating, snoking,
or otherwi se soiling his or her hands.

(b) Keep his or her hands clean and foll ow good hygi enic
practices while on duty.

(c) Refrain fromusing tobacco in any formin each room and
conpartnent where any m |k, dairy product, or other supplies are
prepared, stored, or otherw se handl ed.

(d) Wear clean, white, or light-col ored washabl e outer gar-
ments or apron and a cap or hairnet while engaged in receiving,
testing, processing mlk or dairy products, packaging, or han-

dling dairy products.
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(e) If afflicted with a conmmuni cabl e di sease, not enter any
room or conpartnment where m |k and dairy products are prepared,
manuf actured, or otherw se handl ed.

(f) I'f he or she has a discharging or infected wound, sore,
or lesion on hands, arns, or other exposed portion of the body,
not work in any dairy processing roonms or in any capacity result-
ing in contact with the processing or handling of dairy
pr oduct s.

(g) Each enpl oyee whose work brings himor her in contact
with the processing or handling of dairy products, containers, or
equi pment shall conply with requirements for enployee health as
speci fied under sections 2-201.11 to 2-201.15 of the food code
adopt ed under the food | aw of 2000, 2000 PA 92, MCL 289.1101 to
289. 8111.

Sec. 143. (1) A person who owns or operates a dairy plant
shall do all of the follow ng:

(a) Make avail abl e enclosed or covered facilities for wash-
ing and sanitizing of mlk trucks, piping, and accessories at
central |locations or at sites that receive or ship mlk or dairy
products in mlk transport tanks.

(b) Transfer mlk under sanitary conditions frommlk tank
trucks through stainless steel piping or approved tubing and cap
the sanitary piping and tubing when not in use.

(c) Hold and process m |k under conditions and at tenpera-
tures that will avoid contam nation and rapid deterioration.

(d) Refrain fromusing drip mlk fromcan washers or any

ot her source for the manufacture of dairy products.
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(e) Maintain mlk in bulk storage tanks within the dairy
plant in a manner that mnimzes bacterial increase and, except
when aut horized by the departnent, maintain that mlk at
45 degrees Fahrenheit (7 degrees Celsius) or |ower until process-
i ng begi ns.

(f) Ensure that the bacteriol ogical content of conm ngled
raw mlk in storage tanks is 1,000,000 or |ess total bacteria per
mililiter (300,000 per mlliliter or less total bacteria in raw
mlk for frozen desserts).

(g) Ensure the proper pasteurization of each particle of
m |k or dairy product.

(h) Test sanples of mlk or a dairy product for phosphatase
by the method prescribed by the departnent.

(i) Take all necessary precautions to prevent contam nation
or adulteration of the mlk or dairy products during
manuf act uri ng.

(j) Make avail abl e for departnent inspection all substances
and ingredients used in the processing or manufacturing of any
dairy product and ensure that those substances and ingredients
are whol esone and practically free frominpurities.

(k) Ensure that mlk or dairy products conply with the stan-
dards in section 70, the federal food, drug, and cosnetic act,
and standards listed for the mlk products in 21 CF. R, if
appl i cabl e.

(1) Maintain the equipnent, sanitary piping, and utensils

used in receiving and processing of the mlk and naintain
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manuf acturi ng and handling of the product in a sanitary
condi ti on.

(m Ensure that sanitary seal assenblies are kept clean and
are renovable on all agitators, punps, and vats and inspect those
assenblies at regular intervals.

(n) Except as otherwi se provided in this act, dismantle al
equi pment after each day's use, except for that designed for CP
cl eani ng, and thoroughly clean the equi pnent by using dairy
cl eaners, detergents, sanitizing agents, or other simlar materi-
al s approved for dairy or food service use that will not contam -
nate or adversely affect the dairy products.

(o) Refrain fromusing steel wool or netal sponges in the
cl eaning of any dairy equi pment or utensils.

(p) I'mmedi ately before use, subject all product contact sur-
faces to an effective sanitizing treatnment except where dry
cleaning is permtted.

(g) Store utensils and portable equi pment used in processing
and manufacturing operations above the floor in clean, dry |oca-
tions and in a self-draining position on racks constructed of
i npervi ous corrosion-resistant materi al .

(r) Use CIP cleaning, including spray-ball systens, only on
equi pment and pi peline systens which have been designed and engi -
neered for that purpose and enploy careful attention to the
proper procedures to assure satisfactory cl eaning.

(s) Ensure that all CIP installations conply with sanitary
procedures and post and follow the established cl eaning

procedur e.
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(t) Following the circulation of the cleaning solution,

t horoughly rinse and exam ne the equi pnent and lines for effec-
tiveness of cleaning and ensure that all caps, ends, punps,
pl ates, and tee ends are opened or renoved and brushed cl ean.

(u) Inmediately before starting the product flow after the
cl eani ng procedure described in subdivision (s), treat the pro-
duct contact surfaces with an approved sanitizer.

(v) Cean, sanitize, and dry mlk cans and |lids before
returning to producers and inspect, repair, or replace cans and
lids to substantially exclude fromuse cans and |ids showi ng open
seans, cracks, rust, mlkstone, or any unsanitary condition.

(w) Maintain washers in a clean and satisfactory operating
condi tion and keep each washer free from accumul ati on of scale or
debris that may adversely affect the efficiency of the washer.

(x) Provide a covered or enclosed receiving, washing, and
sanitizing facility at each site that receives or ships mlk or
dairy products in mlk tank trucks. The dairy plant is not
required to provide mlk tank truck wash facilities if mlk tank
trucks are cleaned and sanitized at another approved facility.

(y) Cean and sanitize mlk tank trucks, sanitary piping,
fittings, and punps at |east once each day after use and, if
those itens are not to be used i mediately after the enptying of
a load of mlk, pronptly wash those itens after use and give bac-
tericidal treatnment i medi ately before use.

(z) ldentify each tank that is washed and sanitized by
attaching a tag to the outlet valve, bearing all of the follow ng

i nformati on:
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(i) Plant and specific | ocation where cleaned.

(ii) Date and time of washing and sanitizing and identifica-
tion nunber of the tank.

(itii) The nane of each person who washed and nane of each
person who sanitized the tank.

(aa) Maintain on the tank the tag attached pursuant to
subdivision (z) until the tank is again washed and sanitized and
ensure the receiving plant retains the tag for at |east 15 days
or as the departnment may ot herw se direct.

(bb) Wash all w ndows, glass, partitions, skylights, walls,
ceilings, and doors as often as necessary to keep them cl ean and
repl ace cracked or broken glass pronptly.

(cc) Wpe or vacuum shel ves and | edges as often as necessary
to keep themfree fromdust and debris and properly di spose of
the material picked up by a vacuum cl eaner to destroy any insect
that may be present.

(dd) In addition to any commerci al pest control service, if
one is utilized, designate an enployee to performa regularly
schedul ed i nsect and rodent control program

(ee) Properly | abel, handle, store, and use poi sonous sub-
stances, insecticides, and rodenticides in such a manner as not
to create a public health hazard.

(ff) Maintain plant records, nmake those records avail able at
all reasonable tines for departnent inspection, and, in accord-
ance with each of the followi ng, send producer quality tests con-
tained in those records to the departnment within 10 days of the

conpl etion of those tests:

02996' 01



© 00 N oo o~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

97

(i) Retain for 12 nonths sedi nent, tenperature, drug
residue, somatic cell, and bacterial test results on raw mlk
from each producer

(i1) Retain for a period of 12 nonths routine test results.

(ii1) Retain for 12 nonths retest results, if an initial
test places the mlk producer in permt suspension status.

(iv) Retain for 12 nonths rejections of raw m |k over the
no. 3 sedinent standard for quality as established by the United
States departnment of agriculture.

(v) Retain for 6 nonths pasteurization recorder charts.

(vi) Retain for at least 6 nonths CIP recording charts.

(vii) Retain the nost recent copy of an enpl oyee's enpl oyee

health certificate until the enployee is no | onger enployed by

t he pl ant.
(viii) Retain the nost recent water sanple and recircul ated
cooling nediumtest results for at |east 12 nonths.

(gg) Package mlk and dairy products in departnent-approved

contai ners and packaging materials that do or are each of the

fol | ow ng:
(i) Cover and protect the quality of the contents during
storage and handl i ng under normal conditions.

(ii) As uniformin weight and shape wthin each product size
or style as is practical.
(iii) Provide | ow perneability to air and vapor to prevent

the formation of nold growh and surface oxidation.
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(iv) Contain a wapper resistant to puncturing, tearing,
cracki ng, or breaking under normal conditions of handling,
shi ppi ng, and storage.

(v) Sealed in conformty with the instructions of the
manuf act urer.

(hh) Conduct the packagi ng of each dairy product or the cut-
ting and repackagi ng of each dairy product under sanitary condi -
tions prescribed by the departnent and ensure that each packagi ng
room item of equipnment, and packaging material is practically
free fromnold and bacterial contam nation by testing the |evel

of contami nation in a manner approved by the departnent.

(ii1) Dry store a product requiring dry storage at | east
18 inches fromany wall in an aisle, row, or section and lot in
an orderly manner rendering the product easily accessible for

i nspecti on.

(jj) Regularly clean each roomused for product storage and
ensure that each stored product is free fromany other foreign
products, nold, absorbed odors, or vermn or insect infestation.

(kk) Maintain control of humdity and tenperature in each
storage roomat all tines to prevent conditions detrinmental to a

stored product and cont ai ner.

(I'l') Store a finished product requiring refrigeration on
shel ves, dunnage, or pallets at a tenperature that will best
mai ntain the initial quality of the product and ensure that the

product is not exposed to any substance from which the product
may absorb a foreign odor or be contam nated by dri ppage or

condensati on.
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(m) Purchase and store caps, parchnent paper, w appers,
liners, gaskets, and single-service sticks, spoons, covers, and
containers only in sanitary tubes, wappings, or cartons that are
kept in a clean, dry place until used and handled in a sanitary
manner .

(2) A person who owns or operates a dairy plant shall |egi-
bly mark or | abel each commercial bul k package containing dairy
products manufactured under this act with the name of the pro-
duct, quantity of contents, name and address of processor, nanu-
facture, or distributor, ingredients including known all ergens,
manuf acturer | ot nunber, plant code issued by the departnent
identifying where the product was manufactured, and with any
other identifying information required by the director. Al man-
ufactured dairy products shall neet any applicable definitions
and standards of identity as pronul gated under 21 C.F.R 131 to
135.

(3) Retail packages shall be |abeled as specified in
21 CF.R 101, 9 CF.R 317, and 9 C F. R 381 subpart N, adopted
by reference, and as specified under sections 3-202.17 and
3-202.18 of the food code adopted by the food | aw of 2000, 2000
PA 92, MCL 289.1101 to 289.8111.

(4) Commercial bul k packages of frozen desserts with renpv-

able lids shall be | abeled on the body of the container.

(5) Bulk shipnments of mlk or dairy products shall be accom
panied by a bill of |ading containing the follow ng information:
(a) Shipper's name, address, and permt nunber.
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(b) Permt identification of hauler if not an enpl oyee of
t he shi pper.

(c) Point of origin of shipnment.

(d) Tanker identity nunber.

(e) Name of product.

(f) Weight of product.

(g) Grade of product.

(h) Tenperature of product.

(i) Date of shipment.

(j) Name of supervising regulatory agency at the point of
origin.

(k) Whether the contents are raw, pasteurized, or, in the
case of cream lowfat, or skimmlk, whether it has been heat

tr eat ed.
(1) Seal nunmber on inlet and outlet.
(6) Cheese and cheese products that are unpasteurized shal

be | abel ed according to the requirenents of 21 CF. R 133 and
this section.
ARTI CLE 15

Sec. 150. A person who owns or operates a plant manufactur-
i ng, processing, or packaging instant nonfat dry m |k, nonfat dry
mlk, dry whole mlk, dry butterm |k, dry whey, or other dry mlKk
products shall do all of the follow ng:

(a) Ensure that each storage roomfor the dry storage of a
product is all of the foll ow ng:

(i) Adequate in size.
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(ii) Maintained in good repair and kept clean, orderly, free
fromrodents, insects, and nold.

(iii) Adequately lighted and ventil at ed.

(iv) Free fromstructural defects and inaccessible areas
whi ch may harbor insects.

(b) Provide a separate roomor area constructed in conpli -
ance with this section and conply with all of the follow ng for
filling bulk bins, drunms, bags, or other bul k containers:

(i) Keep the nunber of control panels and sw tchboxes in the
roomor area to a mninum and nmount each control panel a suffi-
cient distance fromwalls nounted in a wall with tight fitting
renmovabl e doors to facilitate cl eaning.

(ii) Provide an exhaust system adequate to mnimze the
accurmul ati on of product dust within the room or area.

(tii) If needed, provide and maintain a dust collector to
keep roofs and outside areas free of dry product.

(iv) Keep only packaging materials that are used within a
day's operation in the packagi ng area.

(v) Keep packaging materials on netal racks or tables at
| east 6 inches above the floor and prohibit the presence of
unnecessary fixtures, equipnment, or areas of inaccessible space
whi ch may col |l ect dust and harbor insects in the packagi ng room

(c) Provide either of the foll ow ng:

(i) A separate roomfor the transfer of bulk dry m Ik pro-
ducts from bags, bins, or druns to hoppers and conveyors | eadi ng
to fillers that neets the requirements for construction and

facilities of a bul k packagi ng pl ant.
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(ii) An area or facility for the transfer of dry mlk
products from portable bulk bins if gasketed surfaces or direct
connections are present and substantially elimnate the escape of
product into the area.

(d) Provide a separate roomfor the filling of small pack-
ages that neets the sane requirenents for construction and facil -
ities of a bulk packagi ng pl ant.

(e) Ensure that each preheater is of stainless steel or
other equally corrosion resistant material and is cl eanabl e,
accessible for inspection, and equi pped with suitable automatic
t enperature controls.

(f) Ensure that each hotwell is enclosed or covered and
equi pped with indicating thernoneters either within the hotwell
or inthe hot mlk inlet line to the hotwell, and ensure that a
hotwel | used for hol ding high heat products has a recorder.

(g) Equip each open-type evaporator or vacuum pans wWith an
automati ¢ condenser water |evel control, barometric |leg, or
ensure that the evaporator or pan is constructed to prevent water
fromentering the product and neets sanitary standards.

(h) If surge tanks are used for hot mlk and tenperatures of
product including foam being held in the surge tank during pro-
cessing is not maintained at a m ninum of 145°F (63°C), install 2
or nore surge tanks with connections to permt flushing and
cl eani ng during operation and flush and cl ean each tank at | east
once every 4 hours during operation to prevent the buil dup of

bacterial |evels or toxins.
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(i) Provide surge tank covers easily renovable for cleaning
and use a surge tank cover at all times a surge tank is in use.

(j) Provide high pressure |ines approved by the departnent
that may be cleaned in place and are of such construction that
dead- ends, val ves, and hi gh pressure punps can be dismantled for
hand cl eani ng.

(k) Provide spray dryers of continuous di scharge type that
have all of the foll ow ng:

(i) Product contact surfaces of stainless steel or other
equal ly corrosion resistant material.

(ii1) Joints and seans on the product contact surfaces that
are wel ded and ground snoot h.

(ii1) A design that facilitates ease in cleaning and
i nspecti on.

(iv) Sight glasses or ports of sufficient size |ocated at
strategi c positions.

(v) Air intake filters and air intake and exhaust recording
t her nonet er s.

(vi) Afilter systemconsisting of filtering nedia or
devices that wll effectively, and in accordance with good nmanu-
facturing practices, prevent the entrance of foreign substances
into the drying chanber.

(I') Cean the filtering system and repl ace conponent parts
of a dryer as often as necessary to maintain a clean and adequate
air supply and take precautions to assure conplete conmbustion in

gas fired dryers.
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(m Ensure that air is drawn into the dryer from sources
free fromodors and snoke, dust, or dirt.

(n) Ensure that the druns of a roller dryer are snooth,
readily cl eanable, and free of pits and rust.

(o) Maintain dryer knives in a manner that prevents scoring
of the dryer drunmns.

(p) Ensure that a dryer has each of the foll ow ng:

(i) End boards that are readily cl eanable, have an inpervi-
ous surface, and a neans of adjustnment to prevent |eakage and
accurul ation of mlk solids.

(ii) A stack, hood, the drip pan inside of the hood, and

rel ated shields constructed of stainless steel and readily

cl eanabl e.
(iii) A lower edge of the hood constructed to prevent con-
densate fromentering the product zone.

(iv) A hood |ocated in conpliance with departnent
gui del i nes.
(v) A stack that remains closed when the dryer is not in

operation and that renoves all vapors when the dryer is in

oper ati on.
(vi) Augers of stainless steel or of material approved by
t he departnent and that are readily cleanable.

(vii) Auger troughs and rel ated shields of stainless steel
or of other equally acceptable materials approved by the depart-

ment that are readily cl eanable.
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(q) Provide a filtering system approved by the departnment to
prevent dust, dirt, and all air entering the dryer fromentering
the drying room

(r) Cean the filtering system and repl ace conponent parts
as often as necessary to nmaintain a clean and adequate air
suppl y.

(s) Make all dryer adjustnments and ensure that the dryer is
operating normal ly before collecting food grade powder fromthe
dryer.

(t) Ensure that collectors are nade of stainless steel or
equal Iy noncorrosive nmaterial and constructed to facilitate
cl eani ng and i nspection.

(u) Ensure that filter sack collectors, if used, are in good
condition and that the systemis constructed to render all parts
accessi bl e for cleaning and i nspection.

(v) Ensure that conveyors are of stainless steel or equally
corrosion resistant material and constructed to facilitate thor-
ough cl eani ng and i nspecti on.

(w) Provide cooling equipment with sufficient capacity to
cool the product to 110°F (43.3°C) or lower immediately after the
product’'s renoval fromdryer and prior to packagi ng.

(x) I'f bulk bins are used, cool the product to at |east 90°F
(32.2°C) and no nore than 110°F (43.3°0C).

(y) Provide a suitable dry air supply with effective filter-
ing when air cooling and conveying is used.

(z) Ensure that all special equipnent, including

instanti zing systens, flakers, pulverizers, and hammer mlls used
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to process dry m |k products are of sanitary construction and
that all parts are accessible for cleaning and inspection.

(aa) Ensure that all newy installed sifters used for dry
mlk and dry m |k products neet standards established or approved
by the departnment and that all other sifters are constructed of
stainless steel or other equally noncorrosive material and are of
sanitary construction and accessible for cleaning and
i nspecti on.

(bb) Ensure that the nesh size of sifter screen used for
various dry mlk products are those recommended in sanitary
st andar ds.

(cc) Ensure that bulk bins are constructed of stainless
steel, alum num or other equally corrosion resistant material s,
free fromcracks and seanms, and have an interior surface and al
product contact surfaces that are snooth and easily cl eanabl e.

(dd) If automatic sanpling devices are used, ensure that
they are constructed in a manner that prevents contam nation of
the product with all parts readily accessible for cleaning.

(ee) Ensure that the product contact surfaces of dunp hop-
pers, screens, mxers, and conveyors used for transferring dry
products frombulk containers to fillers for small packages or
containers are of stainless steel or equally corrosion resistant
mat eri al designed to prevent contam nation and have all parts
accessi bl e for cleaning.

(ff) Ensure that a dunp hopper is at a hei ght above fl oor
| evel to prevent foreign material or spilled product from

entering the hopper.
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(gg9) Ensure that all filling and packagi ng equi pnent is of
sanitary construction and all parts, including valves and filler
heads, are accessible for cleaning.

(hh) Ensure that each plant handling dry m |k products is
equi pped with a heavy duty industrial vacuum cl eaner and est ab-
lish a vacuum ng schedul e approved by the departnent.

(ii1) Provide persons with clean clothing and shoe covers
exclusively for the purpose of cleaning the interior of the dryer

when it is necessary to enter the dryer to performthe cleaning

oper ati on.
(jj) Pasteurize all mlk, butterm |k, and whey used in the
manuf acture of dry m |k products at the plant where dried, except

t hat condensed whey and acidified butterm |k containing 40% or
nore solids may be transported to another plant for drying wth-
out repasteurization if it is transported in a mlk tank truck
dedi cated to hauling pasteurized product.

(kk) Pasteurize mlk, dairy product blends, or skimmlk to
be used in the manufacture of dry mlk or dry mlk blends prior
to condensing using the tenperature and tinme standards in
section 137. Dry mlk blends shall be pasteurized at tenperature
and tinme standards approved for equivalent solids and fat content
dairy products.

Sec. 151. (1) A person may transport to a drying plant con-
densed skim made from pasteurized skimm |l k. Condensed skim
shal | be effectively repasteurized at the drying plant, before

drying, at not |ess than 166°F (75°C) for 15 seconds or the
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equi val ent period in bacterial destruction approved by the
depart nent.

(2) A person shall pasteurize all butterm |k or substance
fromwhich the creamis derived before condensing at a tenpera-
ture of 161°F (72°C) for 15 seconds or the equivalent period in
bacterial destruction approved by the departnent.

(3) A person shall pasteurize all cheese whey or mlk from
whi ch the cheese whey is derived before condensing at a tenpera-
ture of 161°F (72°C) for 15 seconds or the equivalent period in
bacterial destruction approved by the departnent.

(4) A person shall use surge tanks or bal ance tanks between
evaporators and a dryer only to hold the m ni num anount of con-
densed product necessary for a uniformflowto the dryers and
shall either ensure each tank holds the condensed product at tem
peratures specified in section 70 or conpletely enpty and wash
each tank after each 4 hours of operation or less. In either
case, the person shall provide alternate tanks to permt continu-

ous operation during washing of tanks.

(5) Production of a condensed product that exceeds the
anount a dryer will take continuously from pans may be bypassed
through a cooler into a storage tank at tenperatures specified in

section 70 and held at that tenperature until a dryer is

avai |l abl e.
(6) A person shall nmake product cut-off points at |east
every 24 hours and conpletely enpty, wash, and sanitize a storage

tank before reusing the tank.
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Sec. 152. (1) A person shall operate a dryer at not nore
than the manufacturer's recommended capacity for the highest
quality dry product and nmay renodel or redesign a dryer after
instal lati on upon departnent approval. A person shall renove dry
products fromthe drying chanber upon conpl etion of each drying
cycl e.

(2) Before packaging and imediately follow ng renoval of a
dry product fromthe drying chanber, a person shall cool the dry
product to a tenperature not exceeding 110°F (43.3°C).

(3) A person who packages a dry m |k product shall ensure
t hat each package or container used for the packaging of a dry
m |k product is of a clean, sound, commercially accepted materi al
that will protect the packaged contents to the departnent's
satisfaction. A dry m |k product packager shall not package a
dry mlk product in a container previously used for nonfood itens

or food deleterious to the dairy product.

(4) A person who packages dry m |k shall ensure all of the
fol | owi ng:

(a) That enpty containers are protected at all tinmes from
possi bl e contam nati on.

(b) That a lined container is not lined nore than 1 hour
before the container is filled.

(c) That precaution is taken during the filling operation to
adequately m nim ze product dust and spill age.

(d) That, when necessary, a nechani cal shaker is provided.

(e) That the tapping or pounding of containers does not

occur.
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(f) That a container is closed i mediately after filling.

(g) That a container's exterior is vacuuned or brushed when
necessary to render it practically free of product remants
before that container is renoved fromthe filling site.

(h) That each dryer, conveyor, sifter, and storage bin is
clean and maintained in a sanitary condition.

(i) That in addition to a conmerci al pest control service,
if any, a person designated by the packager inplenents a regu-
larly schedul ed i nsect and rodent control program approved by the
depart nent.

Sec. 153. (1) A person conducting a dry m |k product
repackagi ng operation shall do all of the foll ow ng:

(a) Ensure that repackaging occurs in a sanitary manner and
take all precautions to prevent contam nation and mnim ze dust.

(b) Ensure that all exterior surfaces of each individual
container are practically free of product before the container is

wr apped or packaged in shipping containers.

(c) Keep the floor of each packaging site free of dust accu-
mul ati on, waste, cartons, liners, or other refuse.

(d) Vacuum conveyors, packagi ng, and carton nmaki ng equi pnent
t hr oughout each packagi ng day to prevent the accumul ati on of

dust .

(e) Prohibit bottles or glass material of any kind in the
repackagi ng or hopper room

(f) Ensure that the inlet openings of all hoppers and bins
are of a size approved by the departnent, screened, and pl aced at

| east 6 inches above the fl oor |evel.
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(g) dean the packaging site and all packagi ng equi pment as
often as necessary to maintain a sanitary operation and thor-
oughly exam ne and cl ean points of equi pnent where residues of
the dry product may accumnul at e.

(h) Thoroughly cl ean w ndows, doors, walls, light fixtures,
and | edges of the packaging site as frequently as necessary to
mai ntai n departnment standards of cleanliness and sanitation.

(i) ldentify and di spose of waste dry m |k products at the
fillers in a manner that ensures that the waste dry m |k product
is not used for human consunpti on.

(2) A person packaging a dry mlk product shall do all of
the foll ow ng:

(a) Store or arrange the packaged dry m |k product in
ai sles, rows, or sections and lots at |east 18 inches from any
wall and in an orderly manner that allows easy access for inspec-
tion or for cleaning of the site.

(b) Place all bags and small containers of product on pal -
lets elevated approxinmately 6 inches fromthe floor.

(c) Keep the storage site clean and dry and all openings to
the storage site protected against insects and rodents.

(d) Arrange all supplies on dunnage or pallets in an orderly
manner for accessibility and cleaning of the storage site.

(e) Keep supplies enclosed in their original wapping nmate-
rial until used.

(f) Keep supplies renobved fromtheir original containers in
an encl osed netal cabinet, bin, or on shelving, and protected

from powder and dust or other contam nation.
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(g) Vacuumthe storage site as often as necessary to
preserve cl eanliness and order.

(h) Take all necessary precautions throughout the entire
operation to prevent the adulteration of 1 product w th another.

Sec. 154. Dryers, conveyors, sifter, and storage bins shal
be cleaned as often as is necessary to maintain such equipnent in
a clean and sanitary condition. The kind of cleaning procedure
either wet or dry and the frequency of cleaning shall be based
upon observation of actual operating results and conditions.

Sec. 155. A person who owns or operates a plant manufactur-
i ng, processing, and packaging butter and rel ated products shal
conply wiwth all of the follow ng:

(a) Contain coolers or freezers, or both, that are each of
the foll ow ng:

(1) Equipped with facilities for maintaining proper tenpera-
ture and hum dity conditions, consistent with good manufacturing
practices for the applicable product, to protect the quality and

condition of the products during storage or processing.

(i1) Kept clean, orderly, and free frominsects, rodents,
and nol d.

(ii1) Maintained in good repair.

(iv) Adequately |ighted.

(v) Capabl e of maintaining proper circulation of air at al
tinmes.

(vi) Constructed to allow thorough cleaning of the floors,
wal I s, and ceilings.
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(b) Contain properly constructed and sanitary churn roons
equi pped to keep air free fromodors and vapors and extrene
tenperatures by neans of adequate ventilation and exhaust systens
or air conditioning and heating facilities.

(c) Provide an atnosphere with no nore than 10 nol d col oni es
per cubic foot of air that is free of dust or other airborne con-
tam nation and maintai ned at a reasonabl e roomtenperature.

(d) If the plant has a continuous churn, ensure that al
product contact surfaces of the churn are of noncorrosive nate-
rial readily accessible for cleaning and i nspection and all non-
nmetal |l ic product contact surfaces conply with standards estab-

i shed or approved by the departnent.

(e) If the plant has a conventional churn, ensure that the
churn has tight seals around each door and is constructed of al u-
m num stainless steel, or an equally corrosion resistant materi -
al, free fromcracks, in good repair, and all gasket material is
fat resistant, nontoxic, and reasonably durabl e.

(f) Ensure that bulk butter trucks, boats, and packers are
constructed of alum num stainless steel, or an equally corrosion
resistant material, are free fromcracks and seans, and have sur-
faces that are snmooth and easily cl eanabl e.

(g) Ensure that shavers, shredders, or nelting nmachi nes used
for the rapid nelting of butter or frozen or plastic creamare
constructed of stainless steel or an equally corrosion resistant
material that is sanitary and readily cl eanable.

(h) Ensure that all printing equipnent is designed to

readily allow cl eaning of product contact surfaces and that al
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product contact surfaces except conveyors are constructed of
al um num stainless steel, or equally corrosion resistant nate-
rial that neets departnent standards.

(i) Ensure that conveyors are constructed of material that
can be properly cleaned and mai ntained in manner satisfactory to
t he departnent.

(j) Ensure that each brine tank used for the treating of
parchnment liners is constructed of noncorrosive material, has an
adequat e and safe nmeans of heating the salt solution for the
treatment of the liners, and has a satisfactory drai nage outlet.

(k) Ensure that each bulk starter vat is both of the
fol | ow ng:

(i) Constructed of stainless steel or an equally corrosion
resistant material, in accordance with standards established or
approved by the departnent.

(ii1) I'n good repair, equipped with tight-fitting lids, and
containing effective tenperature controls.

Sec. 156. A person shall not sell, offer for sale or expose
for sale, or have in possession with intent to sell any butter
t hat does not conformto this act and shall not sell to the con-
surmer any butter that has not been churned from whol esone cream
and properly | abel ed.

Sec. 157. (1) Only a grader approved by the depart nent
shal | grade butter.

(2) Standards for grading are those described in

7 CF.R 58.
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(3) As used in this section, "grade" neans the
classification of butter by its exam nation for flavor, aroma
body and texture, color, salt, package, and such other factors as
may be approved by the departnent.

Sec. 158. (1) The departnment may require a plant to provide
chlorinating facilities for butter wash water

(2) A person who owns or operates a plant shall take al
necessary precautions to prevent contam nation of products.

(3) I'n the packaging of butter and rel ated products, a plant
shal | use comercially acceptabl e containers or packagi ng nate-
rial that will protect the quality of the contents in a manner
acceptable to the departnent. All cups or tubs containing
2 pounds or |ess shall have tops or covers that extend over the
lip of the container to protect the product from contam nation
during subsequent handli ng.

Sec. 159. A person who owns or operates a plant shall pro-
tect supplies of parchment liners, wappers, and other packagi ng
mat eri al agai nst dust, nold, and other possible contam nation and
do each of the follow ng:

(a) Prior to use, conpletely imerse parchnent |iners or
bul k butter packages in a boiling salt solution within a stain-
| ess steel or other equally noncorrosive material for not |ess
t han 30 m nutes.

(b) Ensure that the solution described in subdivision (a)
consists of at |east 15 pounds of salt for every 85 pounds of
wat er and is strengthened or changed as frequently as necessary

to keep the solution full strength and in good condition.
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(c) Treat or handle liners such as pol yethyl ene and each
lined butter container in such a nmanner as to prevent contam na-
tion of the liner prior to filling.

(d) Print and package consumer size containers of butter
under sanitary conditions.

(e) Legibly mark conmercial bul k shipping containers with
t he nane of the product, net weight, nanme and address of manufac-
turer, processor or distributor, or an assigned plant identifica-

tion nunber or any other identification that the departnment may

require.
(f) Mark packages of plastic or frozen creamw th the per-
cent of m | kfat.

(g) Except as provided in subdivisions (i) through (k), keep
all products under refrigeration at tenperatures of 40°F (4.4°C
or lower after packaging and until ready for shipnent.

(h) Ensure that the products are not placed directly on
fl oors or exposed to foreign odors or conditions such as drippage
due to condensation which m ght cause package or product danage.

(i) If plastic creamor frozen creamis to be quick-frozen,
pl ace the product in quick freezer roons inmediately after pack-
agi ng, and ensure rapid and conplete freezing within 24 hours by
doing all of the foll ow ng:

(i) Pile or space the packages in a manner that allows air
to freely circul ate anong and around the packages.

(ii) Maintain the roons at -10°F (-23°C) or |ower.

(iii1) Equip each roomto provide sufficient high-velocity

air circulation for rapid freezing.
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(iv) After the products have been conpletely frozen, retain
themin the quick freezer or transfer themto a freezer storage
room for continued storage.

(j) Maintain each freezer storage roomat a tenperature of
0°F (-18°C) or lower and ensure each freezer storage room has
adequate air circulation.

(k) Place butter intended to be held nore than 30 days in a
freezer storage roominmedi ately after packaging, and if that
butter is not frozen before being placed in the freezer, arrange
each unfrozen butter package in a manner that permts rapid

freezing, and keep each package in that arrangenment until

frozen.
ARTI CLE 17
Sec. 170. A person that manufactures or processes cheese
shall do all of the follow ng:

(a) Equip and maintain starter roons or areas for the propa-
gation and handling of starter cultures.

(b) Prevent contamination of starter cultures, starter roons
and equi pnent, and the air within each starter room

(c) Ensure that the roomin which cheese is manufactured is
of adequate size with both of the follow ng:

(i) Vats adequately spaced to permt novenment around each
vat .

(i1) Presses that are designed for proper cleaning and sat-
i sfactory working conditions.

(d) If cheese is to be coated or saturated with paraffin,

provi de a drying room of adequate size to accommodate the maxi mum
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amount of cheese that the plant can produce at its peak of
operation and ensure that the drying room has adequate shel ving
and air circulation for proper drying and suitable tenperature
and hum dity controls.

(e) For production of rind cheese, provide a separate room
or conpartnment for paraffining and boxing the cheese and ensure
that the roomor conpartnment is of adequate size and the tenpera-
ture mai ntai ned near the tenperature of the drying roomto avoid
sweating of the cheese prior to paraffining.

(f) For rindless blocks, provide a suitable space for wap-
pi ng and boxing of the cheese and ensure that the area is free
from dust, condensation, nold, or other conditions that may con-
tam nate the surface of the cheese or contribute to an unsatis-
factory packagi ng of the cheese.

(g) Maintain clean coolers or curing roons where cheese is
held for curing or storage and ensure each of the follow ng:

(i) That the proper uniformtenperature and humdity are
kept to adequately protect the cheese.

(ii1) That proper circulation of air is nmaintained at al
times.

(iii1) That the coolers or roons are free fromrodents,

i nsects, and pests.

(iv) That shelves are kept clean and dry.

(h) 1I'f small packages of cheese are cut and w apped, provide
a separate roomfor the cleaning and preparation of the bul k

cheese, a separate roomfor the cutting and w apping operation
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and ensure that the roons are well lighted, ventilated, provided
with filtered air, and engi neered to nove air outward.

(i) If bulk starter vats are used, ensure that each is con-
structed of stainless steel or an equally corrosion resistant
material, is in good repair, equipped with a tight-fitting |id,
and contai ns adequate controls such as val ves, indicating ther-
nmoneters, and recording thernoneters that neet the requirenents
for vat pasteurization unless pasteurization of the starter cul-
ture is conpleted prior to entry into the bulk starter vat.

(j) Ensure that each new bulk starter vat that is used is
constructed according to standards established or approved by the
depart nment.

(k) Ensure that each vat used for making cheese is of netal

construction and neets each of the foll ow ng requirenments:

(i) The vat has adequate jacket capacity for uniform
heati ng.

(ii) The inner liner of the vat is a mnimum 16-gauge stai n-
| ess steel or other equally corrosion resistant material, prop-
erly pitched fromside to center and fromrear to front for ade-

guat e drai nage.
(iii) The liner of the vat is snooth, free from excessive

dents or creases, and extends over the edge of the outer jacket.

(iv) The outer jacket of the vat, if netal, is constructed
of stainless steel or other material that can be kept clean and
sanitary.
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(v) The junction of the liner and outer jackets of the vat
is constructed to prevent milk or cheese fromentering the inner
j acket .

(vi) The vat is equipped with a suitable sanitary outl et
val ve.

(vii) Each vat is equipped with effective valves that are
properly maintained to control the application of heat to the
vat .

(1) Ensure that mechanical agitators are of sanitary con-
struction and contain each of the follow ng:

(i) A carriage and track constructed to prevent the dropping
of dirt or grease into the vat.

(ii) Metal blades, forks, or stirrers constructed of stain-
| ess steel or of material approved by the departnment and free
fromrough or sharp edges or any surface that may scratch the
equi pment or renove netal particles.

(m Ensure that curd mll knives, hand rakes, shovels, pad-
dl es, strainers, and m scell aneous equi pnent are stainless steel
or constructed of a material approved by the departnent.

(n) Ensure that the product contact surfaces of a curd mll,
including the wires in curd knives, are stainless steel and that
each piece of equipnent is constructed so that it may be kept
cl ean.

(o) Ensure that curd knives are kept tight and repl aced when

necessary.
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(p) Ensure that each hoop, form and follower is constructed
of stainless steel or heavy tinned steel, and that a tinned hoop,
form or follower is kept tinned and free fromrust.

(q) Ensure that each hoop, form and follower is kept in
good repair and that druns or other special forns used to press
and store cheese are clean and sanitary.

(r) Ensure that each cheese press is constructed of stain-
| ess steel wth all of the foll ow ng:

(i) Al joints welded and all surfaces, seans, and openi ngs
readi |l y cl eanabl e.

(ii1) A continuous pressure device.

(iii) Press cloths maintained in good repair and in a sani-

tary condition.

(s) Ensure that single-service cheese press cloths are used
only once.

(t) Ensure that the press used to heat seal the w apper
applied to rindl ess cheese shall have square interior corners and

reasonably snooth interior surface and have controls that shal
provi de uni form pressure and heat equally to all surfaces.

(u) Ensure that each paraffin netal tank is adequate in
si ze, has wood rather than nmetal racks to support cheese, and has
heat controls and an indicating thernoneter.

(v) Ensure that paraffin tank cheese wax is kept clean.

Sec. 171. (1) A person that manufactures or processes
cheese shall pasteurize mlk to be used for naking cheese or
cheese culture by subjecting every particle of the mlk to a

m ni mrum tenperature of 161°F (72°C) for not |ess than 15 seconds
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or to other pasteurization tenperature and time standards |isted
in section 137, except as provided for in section 138. A person
t hat manufactures or processes cheese shall equip high tenpera-
ture short-tine pasteurization units with the proper controls and
equi pment to assure pasteurization. Mk held nore than 2 hours
between tinme of receipt or pasteurization and culturing shall be
cooled to 45°F (7°C) or lower, until the time of culturing.

(2) A person that manufactures or processes cheese and
engages in vat pasteurization shall use only equi pment neeting
the requirements of sanitary standards.

Sec. 172. In addition to the requirenments inposed under
section 170, a person that manufactures or processes cheese shal
do all of the follow ng:

(a) Provide adequate sanitary facilities for the disposal of
whey and take precautions to mnimze flies, insects, and the
devel opnent of objectionable odors at disposal sites.

(b) Handl e whey or whey products intended for human food at
all tinmes in a sanitary manner in accordance with the procedures
specified in this act for handling mlk and dairy products.

(c) Conduct the packaging of rindless cheese or the cutting
and repackagi ng of all styles of bulk cheese under rigid sanitary
conditions and ensure that the atnosphere of the packagi ng roonmns,
t he equi pnent, and the packaging nmaterial are free fromnold and
bacterial contam nation.

(d) Legibly mark each bul k cheese with the name of the pro-
duct, code or date of manufacture, name and address of

manuf acturer, and vat nunber or code nunber of the nmnufacturer.
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(e) Legibly mark each consuner-sized container with the nane
and address of the manufacturer, packer, or distributor and |egi-
bly mark the net weight of the contents, the nane of product, and
any other information required by the departnent.

(f) Ensure that conveyors are constructed of materi al
approved by the departnent and nmaintained in good repair.

(g) Ensure that the grinders or shredders used in the prepa-
ration of trimmed and cl eaned natural cheese for cookers are ade-
guate in size, with product contact surfaces of corrosion resis-
tant material, and constructed to prevent contam nation of the
cheese and all ow t horough cl eaning of all parts and product con-
tact surfaces.

(h) Ensure that each cooker is all of the follow ng:

(i) Steamjacketed or of direct steamtype.

(ii1) Constructed of stainless steel or other equally corro-
sion resistant material with all product contact surfaces readily
accessi bl e for cleaning.

(ii1) Equipped with an indicating thernoneter.

(iv) Equipped with a tenperature recordi ng devi ce.

(v) Equipped with a recording thernoneter stem placed in the
cooker if time charts satisfactory to the departnent are used or

pl aced in the hotwell or filler hopper.

(i) Ensure either that steam check val ves on direct steam
type cookers are mounted flush with cooker wall, constructed of
stainless steel, and designed to prevent the backup of product

into the steamline or that each steamline is constructed of

stainless steel pipes and fittings that can be readily cl eaned.
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(j) If direct steamis applied to the product, ensure that
only culinary steamis used.

(k) Ensure each of the foll ow ng:

(i) That except for sight ports, the hoppers of all fillers
are covered.

(ii) That if the department determ nes necessary, the hopper
has an agitator to prevent buildup on side walls.

(iii) That the filler valves and head are kept in good

repair and capabl e of accurate neasurenents.

(iv) That natural cheese is cleaned free of all nonedible
portions.

(v) That paraffin, wappings, rind surface, nold, or unclean
areas or any other part of natural cheese that is by departnment

st andar ds unwhol esone or unappetizing is renoved.

(vi) That each batch of cheese within a cooker, including
optional ingredients, is thoroughly conm ngled and pasteurized at
a tenperature of at least 161°F (72°C) for not |ess than
30 seconds.

(vii) That cheese particles or ingredients do not enter the
cooker batch after the cooker batch of cheese has reached the
final heating tenperature.

(viii) After holding for the required period of time, that

the hot cheese is enptied fromthe cooker as quickly as

possi bl e.
(ix) That containers either lined or unlined are assenbl ed
and stored in a sanitary manner to prevent contam nation.
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(x) That filler crews handle containers with extrenme care
and observance of personal cleanliness.

(xi) That preform ng and assenbling of pouch liners and con-
tainers are kept to a mninmumand the supply rotated to limt the
length of time a product is exposed to possible contam nation
prior to filling.

Sec. 173. Hot fluid cheese from cookers may be held in hot
wel | s or hoppers to assure a constant and even supply of pro-
cessed cheese to the filler or slice former. A person that manu-
factures or processes cheese shall ensure all of the foll ow ng:

(a) That filler valves effectively neasure the desired
anount of product into a pouch or container in a sanitary manner
and shall cut off sharply without drip or drag of cheese across
t he openi ng.

(b) That an effective systemis used to maintain accurate
and precise weight control.

(c) That damaged or unsatisfactory packages are renoved from

production and that cheese is, at the plant's option, sal vaged

into sanitary containers and added back to the cookers.

(d) That pouches, liners, or containers having product con-
tact surfaces after filling are folded or closed and sealed in a
sanitary manner approved by the department to prevent

cont am nation
(e) That, in addition to other required | abeling, each con-
tainer is coded in a manner as to be easily identified as to date

of manufacture by |lot or subl ot nunber.
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Sec. 174. (1) A person that manufactures, processes, or
packages evaporat ed, condensed, or sterilized dairy products
shall ensure that the equi pnment and utensils used for processing
and packagi ng evaporat ed, condensed, or sterilized dairy products
comply with sections 135 through 143 and each of the follow ng
requirenments:

(a) Al equipnent used in the renmoval of noisture frommlk
or dairy products for the purpose of concentrating the solids
neets sanitary standards.

(b) Gravity and vacuumtype fillers are of sanitary design
and, except as provided in subdivision (c), all product contact
surfaces, if netal, are nade of stainless steel or an equally
corrosion resistant material approved by the departnent.

(c) Nonnetallic product contact surfaces neet standards
established or approved by the departnent.

(d) Fillers are designed to prevent contam nation of, or
detraction from the quality of the product being packaged.

(e) Batch or continuous in-container sterilizers are
equi pped with accurate tenperature controls and effective val ves
for regulating the sterilization process and the equi pnent is
mai ntained to assure control of the length of time of processing,
and to minimze the nunber of damaged contai ners.

(2) If applicable, a person who owns or operates a pl ant
described in section 140 or 141 shall use honogeni zers to reduce
the size of fat particles and to evenly di sperse those particles
in the product and ensure that each honopgeni zer neets sanitary

st andar ds.
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(3) Pasteurization shall be perfornmed by systens and
equi prent neeting the requirements identified in section 139(5).
(4) A person shall fill and hernetically seal containers
Wi th product in a sanitary manner, and ensure that each contai ner
does not contaminate or detract fromthe quality of the product.
(5) A person shall ensure that bul k containers or retai
containers for unsterilized product neet departnent standards to
protect a product in storage or transit. Each bul k contai ner,
i ncludi ng bul k tankers, shall be cleaned and sanitized before
filling and filled and closed in a sanitary nmanner.
(6) A previously sterilized product shall be filled under
condi tions which prevent contam nation of the product by |iving

organi sms or spores. Prior to being filled, a container shall be
sterilized and maintained in a sterile condition. A filled con-
tainer shall be sealed in a manner that prevents contam nation of
t he product.

(7) Al sterilized or aseptically processed product nust
conply with the requirenments set forth by the schedul ed process
and the food and drug adm nistration under 21 C.F. R 113.

Sec. 175. (1) A person who manufactures frozen desserts
shal | maintain and operate the plant with strict regard for the
purity and whol esoneness of the frozen desserts produced.

(2) A frozen dessert shall be manufactured, processed, sold,
offered for sale, or delivered only if it has been nmade froma
m xture that has been properly pasteurized by heating every par-
ticle of the m xture pursuant to subsection (3)(a) and (b) or

reconstituted froma properly pasteurized dry m x using a potable
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wat er source approved by the department of environnental quality
and prepared in a clean, sanitary manner.

(3) A frozen dessert m xture described in subsection (2)
shall be pasteurized to either of the follow ng:

(a) To a tenperature and tinme standard listed in
section 137, but not |ower than 155°F (69°C) and hol ding at such
tenperature continuously for not |ess than 30 m nutes and
pronptly cooling to a tenperature of 45°F (7°C) or | ower.

(b) To a tenperature not |ower than 175°F (80°C) for not
| ess than 25 seconds or 180°F (83°C) for 15 seconds in equi prent
nmeeting the requirenents of the departnent and those set forth in
sanitary standards and pronptly cooling to a tenperature of 45°F
(7°C) or I|ower.

(4) A frozen dessert m xture described in subsection (2)
shal | be pasteurized in equi pnent provided with an indicating
t hernonet er and approved recording thernoneter, the charts for
whi ch shall be dated and held for a period of at |east 180 days.
Thi s subsection does not prohibit the use of another pasteuriza-
tion process that has been recogni zed by the departnent to be
equally efficient and that is approved by the departnent.

(5) Al frozen dessert m xes shall be pasteurized at the
final freezing | ocation unless the pasteurized mx is packaged in
approved single service containers of 5 gallons or less, or as
approved by the director. Frozen dessert plants that transport
pasteurized bulk mix in bulk mlk tankers dedicated to hauling

pasteurized products on the effective date of this act nmay
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continue this practice with the witten approval of the director
on a case-by-case basis.

Sec. 176. A person shall ensure that all new equi pnent
nmeets applicable sanitary standards. Equipnment and utensils
comng in contact with mlk, dairy products, mx or frozen des-
serts, including sanitary punps, piping, fittings, and connec-
tions, shall be constructed of stainless steel or other equally
corrosion-resistant material. However, where the use of stain-
| ess steel is not practicable, or in old equipnent, other netals
properly coated or plated nay be approved in witing by the
director on a case-by-case basis. Nonnetallic parts having pro-

duct contact surfaces shall be of material that neets sanitary

st andar ds.
Sec. 177. (1) A person shall ensure that m |k, cream and
dairy products in fluid formreceived at a frozen dessert plant

for use in mxes are inmmediately cooled to a tenperature of 45°F
(7°C) or less and nmintained at that tenperature until

pasteurized. M xes shall be assenbl ed and pasteurized in a dairy

pl ant .

(2) A person shall ensure that spilled frozen desserts and
ingredients are discarded. Rerun shall be handled in sanitary
contai ners properly covered and stored at or bel ow 45°F (7°C) or

shall be piped directly back to vats. Rerun which has been
strained to renove nuts, fruits, or other ingredients shall be
repasteurized and shall be used only as m x for products which
contain the sanme ingredients. Frozen desserts that have been

distributed shall not be returned to the manufacturer for
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repasteurization and processing. Flavoring ingredients may be
added to m x after pasteurization.

(3) A person shall ensure that frozen desserts and m x are
packaged in commercially acceptabl e containers and packagi ng
material that will protect the quality of the contents in regular
channel s of trade. The packaging, cutting, nolding, dispensing,
and ot her handling or preparation of mx or frozen desserts and
their ingredients shall be done in a sanitary manner. Plastic or
rubber gl oves should be worn when handling frozen desserts for
nmol di ng, cutting, or simlar hand contact work.

(4) Frozen desserts shall be |abeled as specified in section
143(2), (3), (4), (5), and (6). Bulk ice creamcontainers with
renovabl e lids, such as those used for hand dipping, shall be
| abel ed on the body of the container.

Sec. 178. New frozen desserts not conformng to existing
standards shall be manufactured in accordance with sanitation
standards established in this act and shall also conply with the
bacteria count standards, coliform determ nations, and storage
tenperatures where applicable, set forth in section 70. A
person, firm or corporation, before manufacturing and marketing
any frozen dessert or m x which varies fromthe standards set
forth in this act, shall notify the department of its intent to
manuf acture or market a frozen dessert or m x and shall submt
for review and approval a proposed copy of the |abel for the new
frozen dessert or m Xx.

Sec. 179. A person shall ensure that a vehicle including a

nmobi l e frozen dessert plant used for the transportation of m X,

02996' 01



© 00 N oo o~ wWw N P

NN RN NN NN R R R R R R R R R R
N~ o 0o DN W N R O © 0 N o 00 A wWw N Rk O

131
frozen desserts, and their ingredients is constructed and
operated so as to protect the contents from heat, sun, and
contam nation. The vehicle shall be kept clean, and no substance
capabl e of contam nating mx, frozen desserts, and their ingredi-
ents shall be transported in the vehicle. Were applicable, a
frozen dessert plant shall provide an area for unl oadi ng vehicles
that can be maintained in a sanitary condition. This area should
be surfaced with concrete or bl acktop.

Sec. 180. A person that owns or operates a frozen dessert
pl ant shall ensure all of the follow ng:

(a) A nobile frozen dessert plant neets all requirenents of
this act exclusive of toilet facilities.

(b) A nobile frozen dessert plant has a potable water supply
tank, of sufficient capacity, tilted toward a capped drain cock.
The water inlet pipes shall be of renovable flexible copper or
ot her approved tubing with the nozzle for the hose connection
capped and fully protected when not being used. A hose for con-
nection to a potable water supply shall be provided and used
exclusively for that purpose.

(c) A nobile frozen dessert plant has a suitable waste tank
with a capacity at |east equal to the water supply tank that is
tilted toward a drain cock with an adequate method of gaugi ng the
contents. It shall be enptied and flushed as often as necessary
at an approved location, in order to maintain sanitary
condi ti ons.

(d) A nmobile frozen dessert plant has a refrigerated box of

anpl e capacity for storage of the various ingredients carried
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that need refrigeration and constructed of noncorrosive material,
the floor of which is pitched toward a drain. Tenperature shal
be maintained at 45°F (7°C) or lower in the refrigerated box, and
it shall be equipped with an indicating thernoneter.

(e) Mx to be frozen in a nobile frozen dessert plant is
packaged in a single service container of 5 gallons or |ess at
t he place of manufacture.

(f) A nobile frozen dessert plant has a refrigerated syrup

rail with a holding plate to maintain tenperatures of 50°F (10°C)

or bel ow.
(g) A nmobile frozen dessert plant has a refuse can | ocated
wWithin the nobile plant and a waste can or container for deposit

of cups, papers, and other refuse by custonmers outside the nobile
plant. Both shall be kept clean and so |ocated as not to create
a nui sance.

(h) Uensils, equipnent, and nultiuse containers in a nobile
frozen dessert plant are washed and sanitized in the nobile plant

after each day's use.

Enacting section 1. This act does not take effect unless
Senate Bill No. or House Bill No. 4820 (request
no. 02995' 01) of the 91st Legislature is enacted into | aw.
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