HOUSE BILL No. 4984

June 21, 2001, Introduced by Reps. Hardman, Lemmons, Murphy, Daniels, McConico, Clark, Lipsey,
Jacobs, Rivet, Neumann, Waters, Jamnick, Quarles, Hale, Kilpatrick, Reeves, Bernero, Thomas and Phillips and

referred to the Committee on Criminal Justice.

HOUSE BILL No. 4984
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A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 3 of chapter XI (MCL 771.3), as anended by
1998 PA 520.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

CHAPTER XI

Sec. 3. (1) The sentence of probation shall include all of
the follow ng conditions:

(a) During the termof his or her probation, the probationer
shall not violate any crimnal |aw of this state, the United
States, or another state or any ordinance of any nunicipality in
this state or another state.

(b) During the termof his or her probation, the probationer
shall not |eave the state wi thout the consent of the court
granting his or her application for probation.
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(c) The probationer shall report to the probation officer,
either in person or in witing, nonthly or as often as the proba-
tion officer requires. This subdivision does not apply to a
juvenile placed on probation and conm tted under section 1(3) or
(4) of chapter I X to an institution or agency described in the
youth rehabilitation services act, 1974 PA 150, MCL 803.301 to
803. 309.

(d) If convicted of a felony, the probationer shall pay a
probation supervision fee as prescribed in section 3c of this
chapter.

(e) The probationer shall pay restitution to the victim of
t he defendant's course of conduct giving rise to the conviction
or to the victinmls estate as provided in chapter I X. An order
for paynment of restitution may be nodified and shall be enforced
as provided in chapter |IX

(f) The probationer shall pay an assessnent ordered under
section 5 of 1989 PA 196, MCL 780. 905.

(g) If the probationer is required to be registered under
the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28. 732, the probationer shall comply with that act.

(2) As a condition of probation, the court may require the
probationer to do 1 or nore of the follow ng:

(a) Be inprisoned in the county jail for not nore than 12
nmonths, at the tinme or intervals, which my be consecutive or
nonconsecutive, within the probation as the court determ nes.
However, the period of confinenent shall not exceed the maxi mum

period of inprisonment provided for the offense charged if the
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maxi mum period is less than 12 nonths. The court may permt day
parol e as authorized under 1962 PA 60, MCL 801.251 to 801. 258.
The court may permt a work or school release fromjail. This
subdi vi si on does not apply to a juvenile placed on probation and
comm tted under section 1(3) or (4) of chapter X to an institu-
tion or agency described in the youth rehabilitation services
act, 1974 PA 150, MCL 803.301 to 803. 309.

(b) Pay immediately or within the period of his or her pro-
bation a fine inposed when placed on probati on.

(c) Pay costs pursuant to —stbseet+on—(4)— SUBSECTI ONS (6),
(7), (8), AND (9).

(d) Pay any assessnent ordered by the court other than an
assessnent described in subsection (1)(f).

(e) Engage in community service.

(f) Agree to pay by wage assignnent any restitution, assess-
ment, fine, or cost inposed by the court.

(g) Participate in AND SUCCESSFULLY COVWLETE 1 OR MORE i npa-
tient or outpatient REHABI LI TATI VE PROGRAMS, | NCLUDI NG BUT NOT
LI M TED TO ALCOHOL OR drug treatment OR ALCOHOL OR DRUG EDUCATI ON
PROGRAMES.

(h) Participate in nental health treatnent.

(i) Participate in nmental health or substance abuse
counsel i ng.

(j) Participate in a conmmunity corrections program

(k) Be under house arrest.

(1) Be subject to electronic nonitoring.
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(m Participate in a residential probation program

(n) Satisfactorily conplete a programof incarceration in a
special alternative incarceration unit as provided in section 3b
of this chapter

(o) Be subject to conditions reasonably necessary for the
protection of 1 or nore naned persons.

(p) Reinburse the county for expenses incurred by the county
in connection with the conviction for which probation was ordered
as provided in the prisoner reinbursement to the county act, 1984
PA 118, MCL 801.81 to 801.93.

(3) Subsection (2) may be applied to a person who is placed
on probation for life pursuant to sections 1(4) and 2(3) of this
chapter for the first 5 years of that probation

(4) The court may inpose other |awful conditions of proba-
tion as the circunstances of the case require or warrant or as in
its judgnment are proper

(5) If an order or anmended order of probation contains a
condition for the protection of 1 or nore named persons as pro-
vided in subsection (2)(0), the court or a | aw enforcenent agency
Within the court's jurisdiction shall enter the order or anended
order into the | aw enforcenent information network. |[If the court
rescinds the order or anmended order or the condition, the court
shal | renove the order or anmended order or the condition fromthe
| aw enforcenent information network or notify that | aw enforce-
ment agency and the | aw enforcenent agency shall renove the order
or anmended order or the condition fromthe | aw enforcenent

i nformati on network.

03284' 01



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

5

(6) If the court requires the probationer to pay costs, the
costs shall be limted to expenses specifically incurred in pros-
ecuting the defendant or providing | egal assistance to the
def endant and supervi sion of the probationer.

(7) If the court inposes costs as part of a sentence of pro-
bation, all of the follow ng apply:

(a) The court shall not require a probationer to pay costs
unl ess the probationer is or will be able to pay them during the
termof probation. |In determ ning the amount and net hod of pay-
ment of costs, the court shall take into account the
probationer's financial resources and the nature of the burden
t hat paynment of costs will inpose, with due regard to his or her
ot her obligations.

(b) A probationer who is required to pay costs and who is
not in wllful default of the paynent of the costs nmay petition
the sentencing judge or his or her successor at any tinme for a
rem ssion of the paynent of any unpaid portion of those costs.

If the court determ nes that paynent of the anmpbunt due wil|l

i npose a mani fest hardship on the probationer or his or her i mre-
diate famly, the court may remt all or part of the anobunt due
in costs or nodify the method of paynent.

(8) If a probationer is required to pay costs as part of a
sentence of probation, the court nmay require paynent to be nmade
i medi ately or the court may provide for paynent to be nade
within a specified period of time or in specified installnents.

(9) If a probationer is ordered to pay costs as part of a

sentence of probation, conpliance with that order shall be a
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condition of probation. The court may revoke probation if the
probationer fails to conply with the order and if the probationer
has not made a good faith effort to conply with the order. 1In
determ ni ng whet her to revoke probation, the court shall consider
t he probationer's enploynent status, earning ability, and finan-
cial resources, the willfulness of the probationer's failure to
pay, and any other special circunstances that nmay have a bearing
on the probationer's ability to pay. The proceedi ngs provided
for in this subsection are in addition to those provided in sec-

tion 4 of this chapter.
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