HOUSE BILL No. 5125

October 2, 2001, Introduced by Reps. Bishop, Raczkowski, Cassis, Meyer, Van Woerkom, Koetje,
Kowall, Richner, Vander Veen, Tabor, Ruth Johnson, Woronchak, LaSata and Lemmons and referred to the

Committee on Criminal Justice.
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HOUSE BILL No. 5125

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 360a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 360A. (1) A PERSON SHALL NOT ENGACE I N THE FOLLOW NG
CONDUCT:

(A) POSSESS A LAM NATED OR COATED BAG OR DEVI CE THAT IS
| NTENDED TO SHI ELD MERCHANDI SE FROM DETECTI ON BY AN ELECTRONI C OR
MAGNETI C THEFT DETECTOR W TH THE | NTENT TO COM T OR ATTEMPT TO
COMWM T LARCENY

(B) MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE, OR
ATTEMPT TO MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE, A
LAM NATED OR COATED BAG OR DEVI CE THAT IS I NTENDED TO SHI ELD
MERCHANDI SE FROM DETECTI ON BY AN ELECTRONI C OR MAGNETI C THEFT
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DETECTOR KNOW NG OR REASONABLY BELI EVI NG THAT THE BAG OR DEVI CE
WLL BE USED TO COM T OR ATTEMPT TO COW T LARCENY.

(C) POSSESS A TOOL OR DEVI CE DESI GNED TO ALLOW THE DEACTI VA-
TION OR REMOVAL OF A THEFT DETECTI ON DEVI CE FROM ANY MERCHANDI SE
W TH THE | NTENT TO USE THE TOOL OR DEVI CE TO DEACTI VATE A THEFT
DETECTI ON DEVI CE ON, OR TO REMOVE A THEFT DETECTI ON DEVI CE FROMV
ANY MERCHANDI SE W THOUT THE PERM SSI ON OF THE MERCHANT OR PERSON
OMI NG OR LAWFULLY HOLDI NG THAT MERCHANDI SE W TH THE | NTENT TO
COWM T OR ATTEMPT TO COM T LARCENY.

(D) MANUFACTURE, SELL, OFFER FOR SALE, OR DI STRI BUTE A TOOL
OR DEVI CE DESI GNED TO ALLOW THE DEACTI VATI ON OR REMOVAL OF A
THEFT DETECTI ON DEVI CE FROM ANY MERCHANDI SE W THOUT THE PERM S-
SION OF THE MERCHANT OR PERSON OANI NG OR LAWFULLY HOLDI NG THAT
MERCHANDI SE KNOW NG OR REASONABLY BELI EVI NG THAT THE TOOL OR
DEVICE WLL BE USED TO COWM T OR ATTEMPT TO COMM T LARCENY.

(E) DEACTI VATE A THEFT DETECTI ON DEVI CE OR REMOVE A THEFT
DETECTI ON DEVI CE FROM ANY MERCHANDI SE | N A RETAI L ESTABLI SHVENT
PRI OR TO PURCHASI NG THE MERCHANDI SE W TH THE | NTENT TO COM T OR
ATTEMPT TO COM T A LARCENY.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY CF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A
FINE OF NOT MORE THAN $500. 00, OR BOTH.

(3) ACTI VATI ON OF AN ANTI SHOPLI FTI NG OR | NVENTORY CONTROL
DEVI CE AS A RESULT OF A PERSON EXI TI NG OR ATTEMPTI NG TO EXIT THE
RETAI L ESTABLI SHVENT OR AN AREA OF THE RETAI L ESTABLI SHMVENT CON-
STI TUTES REASONABLE CAUSE FOR THE OANER OR OPERATOR OF THE RETAIL
ESTABLI SHVENT, OR AN EMPLOYEE OR AGENT OF THE OANER OR OPERATOR,

04894' 01



© 00 N oo o~ wWw N PP

e T N = S ST S
o 00 M W N B O

3

TO DETAIN THE PERSON I F A NOTI CE | S POSTED ON THE RETAI L
ESTABLI SHVENT PREM SES ADVI SI NG PATRONS THAT THE RETAI L ESTAB-
LI SHVENT UTI LI ZES ANTI SHOPLI FTI NG OR | NVENTORY CONTROL DEVI CES.
THE DETENTI ON OF A PERSON UNDER THI S SUBSECTI ON SHALL ONLY BE
CONDUCTED | N A REASONABLE MANNER AND ONLY FOR A TI ME SUFFI Cl ENT
FOR AN | NQUI RY | NTO THE Cl RCUMSTANCES SURRCUNDI NG THE ACTI VATI ON
OF THE ANTI SHOPLI FTI NG OR | NVENTORY CONTRCL DEVI CE OR FOR THE
RECOVERY OF THE MERCHANDI SE, OR BOTH.

(4) A LAW ENFORCEMENT OFFI CER, SECURI TY OFFI CER, MERCHANT,
OR EMPLOYEE OR AGENT OF A MERCHANT WHO DETAI NS A PERSON UNDER
SUBSECTI ON (3) I N COWLI ANCE W TH THE REQUI REMENTS COF SUBSECTI ON
(3) SHALL NOT BE LI ABLE FOR THOSE ACTI ONS UNDER EI THER THE CRI M -
NAL LAWOR CIVIL LAWOF TH S STATE, | NCLUDI NG BUT NOT LIM TED
TO, FALSE ARREST, FALSE | MPRI SONVENT, UNLAWFUL DETENTI ON, MALI -
Cl QUS PERSECUTI ON, | NTENTI ON I NFLI CTI ON OF EMOTI ONAL DI STRESS, OR
DEFANMATI ON.
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