HOUSE BILL No. 5164

October 9, 2001, Introduced by Reps. Voorhees, Vander Veen, Ehardt, Bradstreet, Kooiman, Hager,
Birkholz, Kuipers, Gosselin, Pappageorge, DeWeese and Jansen and referred to the Committee on Civil Law

and the Judiciary.

HOUSE BILL No. 5164
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A bill to anmend 1887 PA 128, entitled
"An act establishing the m ni mum ages for contracting marriages;
to require a civil license in order to marry and its registra-
tion; to provide for the inplenentation of federal law, and to
provide a penalty for the violation of this act,”
by amending the title and sections 2, 3, and 3a (MCL 551.102,
551.103, and 551.103a), the title and section 2 as anended by
1998 PA 333, section 3 as anmended by 1984 PA 346, and section 3a
as anended by 1989 PA 270, and by addi ng sections 2a and 2b.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act —estabt+shing— TO ESTABLI SH t he m ni num ages for con-
tracting marriages; TO ESTABLI SH PREMARI TAL EDUCATI ON OR COUNSEL-
| NG PROGRAMS; to require a civil license in order to marry and

its registration; to provide for the inplenentation of federal

law; and to provide a penalty for the violation of this act.
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Sec. 2. (1) Blank forns for a marriage |icense and
certificate shall be prepared and furnished by the state regis-
trar appointed by the director of the departnment of community
health to —t+Hhe— EACH county —eterks— CLERK of this state in
—guantit+es— THE QUANTI TY needed. The bl ank —ferms— FORM for a
license and certificate shall be nade in duplicate and shall pro-
vi de spaces for the entry of identifying information of the par-
ties and other itens prescribed BY STATUTE AND in rules pronul -
gated by the director of the departnent of community health. The
state registrar shall furnish to —at+—the— EACH county —etetks
CLERK of this state blank application fornms —eof—an—-aff+davit
THAT | NCLUDE A SWORN STATEMENT containing the requisite allega-
tions, under the laws of this state, of the conpetency of the
parties to unite in the bonds of matrinony, and as required to
conply wwth federal |law, containing a space requiring each
applicant's social security numnber.

(2) A party applying for a license to marry shall make and
file the application in the form of —an—aff+davit— A SWORN
STATEMENT with the county clerk as a basis for issuing the
license. The license shall be nade a matter of record and shal
be transmitted to the departnment of conmmunity health in the
manner prescribed by the state registrar. The state registrar
shall not require an applicant's social security nunber to be
di spl ayed on the marriage |icense.

(3) 22— A person shall not disclose, in a nmanner not
aut horized by law or rule, a social security nunber collected as

required by this section. A violation of this subsection is a
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m sdemeanor puni shabl e by inprisonment for not nore than 90 days
or a fine of not nore than $500.00, or both. A second or subse-
guent violation of this subsection is a felony punishable by
i nprisonment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both.

(4) —3)y— Arequirenent under this section to include a
soci al security nunber on an application does not apply to an
appl i cant who denonstrates he or she is exenpt under |aw from
obt ai ning a social security nunber or to an applicant who for
religious convictions is exenpt under |aw from di scl osure of his
or her social security nunber under these circunstances. The
county clerk shall informthe applicant of this possible
exenpti on.

SEC. 2A. (1) EXCEPT AS PROVIDED I N SUBSECTION (3), A MAN
AND A WOMAN WHO | NTEND TO APPLY FOR A MARRI AGE LI CENSE SHALL
TOGETHER COWVPLETE A PROGRAM | N PREMARI TAL EDUCATI ON OR COUNSELI NG
AS PRESCRI BED | N SECTI ON 2B. THE | NDI VI DUALS APPLYI NG FOR THE
MARRI AGE LI CENSE SHALL VERI FY COWMPLETI ON OF THE PROGRAM BY A
STATEMENT TO THAT EFFECT | N THE APPLI CATI ON SWORN STATEMENT AND
BY FI LI NG WTH THE APPLI CATI ON A CERTI FI CATE OF COVWPLETI ON FROM
THE PROGRAM ADM NI STRATOR.

(2) EXCEPT AS PROVI DED I N SUBSECTION (3), |I'F AN I NDI VI DUAL
VWHO |'S | NTENDI NG TO APPLY FOR A MARRI AGE LI CENSE IS LESS THAN 18
YEARS OF AGE, BOTH PARTI ES APPLYI NG FOR THE LI CENSE AND AT LEAST
1 PARENT OR GUARDI AN OF EACH PARTY WVHO IS A M NOR SHALL COWPLETE
AND VERI FY A PROGRAM OF PREMARI TAL EDUCATI ON OR COUNSELI NG AS
PRESCRI BED | N SECTI ON 2B. THE PARENT'S OR GUARDI AN S ATTENDANCE
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REQUI REMENT PRESCRI BED BY THI S SUBSECTI ON DOES NOT APPLY | F THE
M NOR WHO | NTENDS TO APPLY FOR A MARRI AGE LI CENSE | S EMANCI PATED
AS PROVI DED I N 1968 PA 293, MCL 722.1 TO 722.6.

(3) AN I NDI VI DUAL APPLYI NG FOR A MARRI AGE LI CENSE MAY CHOOSE
NOT TO COMPLY WTH THIS SECTION. | F EI THER PARTY TO A MARRI AGE
LI CENSE APPLI CATI ON DOES NOT COVPLY WTH THI S SECTI ON, A LONGER
WAI TI NG PERI OD APPLI ES AS PROVI DED I N SECTI ON 3A.

SEC. 2B. (1) A PREVARI TAL EDUCATI ON OR COUNSELI NG PROGRAM
REQUI RED BY SECTI ON 2A SHALL MEET ALL OF THE FOLLOW NG CRI TERI A:

(A) THE PROGRAM SHALL EMPHASI ZE SKI LL- BU LDI NG STRATEGQ ES
AND SHALL | NCLUDE, AT LEAST, CONFLICT MANAGEMENT, COVMUNI CATI ON
SKI LLS, FI NANCI AL MATTERS, AND, |F THE COUPLE HAS OR | NTENDS TO
HAVE CHI LDREN, CHI LD AND PARENTI NG RESPONSI BI LI TI ES.

(B) THE PROGRAM SHALL BE AT LEAST 4 HOURS LONG AND SHALL BE
CONDUCTED BY 1 OR MORE OF THE FOLLOW NG

(1) A LICENSED PROFESSI ONAL COUNSELOR, LI CENSED MARRI AGE AND
FAM LY THERAPI ST, LI CENSED OR LI M TED LI CENSED PSYCHOLOA ST, OR
CERTI FI ED SOCI AL WORKER OR SOCI AL WORKER LI CENSED OR REG STERED
AS REQUI RED I N ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978 PA 368,
MCL 333.16101 TO 333. 18838.

(ii) A PSYCH ATRI ST AS THAT TERM I S DEFI NED I N SECTI ON 100C
OF THE MENTAL HEALTH CODE, 1974 PA 258, MCL 330.1100C.

(1ii) AN OFFI Cl AL REPRESENTATI VE OF A RELI G QUS | NSTI TUTI ON
OR H S OR HER DESI GNEE.

(2) A PROGRAM PROVI DER MAY COFFER A FEE SCHEDULE FOR THE PRO
GRAM DESCRI BED I N THI S SECTI ON THAT ACCOVMODATES FAM LI ES OF
VARI QUS FI NANCI AL MEANS, | NCLUDI NG ALLOW NG PARTI Cl PATI ON BY
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| NDI GENT | NDI VI DUALS FOR NO FEE. PAYMENT FOR AN EDUCATI ON OR
COUNSELI NG PROGRAM SHALL BE MADE DI RECTLY TO THE PROGRAM
PROVI DER

Sec. 3. (1) —Every—person—whobecores— AN I NDIVIDUAL WHO | S
18 years of age —shatHH—be— OR OLDER | S capabl e by | aw of con-

tracting marri age. —Every—person—who—beeores— AN | NDI VI DUAL VWHO
IS 16 years of age but is less than 18 years of age —shatH+—be— IS
capabl e of contracting marriage with the witten consent of 1 of
the parents of the —persen— | NDl VIDUAL or the —persen——=s

| NDI VIDUAL' S | egal guardian, as provided in this section. As
proof of age, the party to the intended marriage, in addition to
the statenent of age in the application, when requested by the
county clerk, shall submt a birth certificate or other proof of
age.

(2) The county cl erk —eArthe—apptteation—+ade— shall fill
out the blank spaces of the license according to the sworn
answers of the applicant, taken before the county clerk, or sone
person duly authorized by |law to adm ni ster oaths. Wen it
appears fromthe —affHdavit—that—etrther— SWORN STATEMENT THAT t he
applicant is applying for a license for the marriage to —=&
persoen— AN | NDI VI DUAL who has not becone 18 years of age, —ot
that the applicant has not become 18 years of age, or THAT both
—pe+rsons— | NDI VI DUALS applying for a license are |less than 18
years of age, the county clerk shall require that there first be
produced the witten consent —ef— TO THE MARRI AGE BY 1 of the
parents of each of the —persons— | NDI VIDUALS who is | ess than 18
years of age or —ef— BY the —persor—s— | NDI VIDUAL' S | egal
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guar di an —teo—the—+rar+iage— and to the issuing of the license for
whi ch application is made. The consent shall be given personally
in the presence of the county clerk or be acknow edged before a
notary public or other officer authorized to adm ni ster oaths
unl ess the —persoen— | NDI VI DUAL does not have a |iving parent or
guar di an.

(3) Alicense shall not be issued by the county clerk until
the requirenents of SECTION 2A AND this section are conplied
with. The witten consent shall be preserved on file in the
office of the county clerk. |If the parties are legally entitled
to be married, the county clerk shall sign the license and cer-
tify the fact that it is properly issued, and the clerk shal
make a correct copy of the license in the books of registration.

(4) 22— A fee of $20.00 shall be paid by the party apply-
ing for the license, which shall be paid by the county clerk into
the COUNTY general fund. —ef—the—eounty— The county board of
commi ssioners shall allocate $15.00 of each fee collected to the
circuit court for famly counseling services, which shall include
counseling for donestic violence and child abuse. |If famly
counsel ing services are not established in the county, the cir-
cuit court may use the noney allocated to contract with public or
private agencies providing simlar services. —Fungds— MONEY all o-
cated to the circuit court —purstant—te— BY this section —whith
are— THAT | S not expended shall be returned to the COUNTY gener al

fund —ef—the—coeunty— to be held in escrow until circuit court
fam ly counseling services are established —ptrsuant—to—Act
No— 1556t —t4 N : ’ ted—bei .
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;
551+331to0551344of theMehigan—Conpirted—taws— UNDER THE
CIRCU T COURT FAM LY COUNSELI NG SERVI CES ACT, 1964 PA 155, MCL
551. 331 TO 551.344. A probate court may order the county clerk to
wai ve the marriage license fee in cases in which the fee would
result in undue hardship. |If both parties nanmed in the applica-
tion are nonresidents of the state, an additional fee of $10.00
shall be paid by the party applying for the license, which shal
be deposited by the county clerk into the COUNTY general fund.
—of —the—ecotnty—

(5) The county clerk shall give the license filled out and
signed, together with the blank formof certificate, to the party
applying, for delivery to the clergyman or magi strate who is to
officiate at the marriage. On the return of the license to the
county clerk, with the certificate of the clergyman or magistrate
that the marriage has been perfornmed, the county clerk shal
record in the book of registration in the proper place of entry
the information prescribed by the director of —pubt+e— COVMUNI TY
health. The licenses and certificates issued and returned shal
be forwarded to the state registrar appointed by the director of
—ptbt+e— COMMUNITY health on the fornms and in the manner pre-
scribed by the director.

(6) 3)— A charter county —whieh— THAT has a popul ati on of
over 2,000,000 may inpose by ordinance a nmarriage |license fee or
nonresident marriage |icense fee, or both, different in anount
—than— FROM the fee prescribed by subsection 2y— (4). The
charter county shall allocate the fee for famly counseling

services as prescribed by subsection 2— (4). A charter county
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shal | not inpose a fee —whieh— THAT is greater than the cost of
the service for which the fee is charged.

Sec. 3a. (1) Alicense to marry shall not be delivered

wWithin a period of 3 days including the date of application.

the—appt+eat+on— A marriage |license i ssued UNDER TH S SUBSECTI ON
is void unless a marriage i s sol emmized under the license within
33 days after the application. TH S SUBSECTI ON DOES NOT APPLY | F
SUBSECTI ON (2) APPLI ES.

(2) IF A PARTY TO A MARRI AGE LI CENSE APPLI CATI ON DCES NOT
COWPLY W TH SECTI ON 2A, THE CLERK SHALL NOT DELI VER THE MARRI AGE
LI CENSE UNTI L AFTER THE EXPI RATI ON OF 27 DAYS AFTER THE DATE OF
THE APPLI CATION. A MARRI AGE LI CENSE | SSUED UNDER THI S SUBSECTI ON
'S VO D UNLESS A MARRI AGE | S SOLEMNI ZED UNDER THE LI CENSE W THI N
63 DAYS AFTER THE APPLI CATI ON.

(3) NOTW THSTANDI NG SUBSECTI ON (1) OR (2), FOR GOOD AND SUF-
FI CI ENT REASON SHOWN, A COUNTY CLERK MAY DELI VER A MARRI AGE
LI CENSE | MVEDI ATELY FOLLOW NG THE APPLI CATI ON. A MARRI AGE
LI CENSE | SSUED UNDER THI S SUBSECTION |I'S VO D UNLESS A MARRI ACE | S
SOLEMNI ZED UNDER THE LI CENSE W THI N 33 DAYS AFTER THE
APPLI CATI ON.
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