HOUSE BILL No. 5223

October 16, 2001, Introduced by Reps. Gosselin, Drolet and Bovin and referred to the Committee on

Civil Law and the Judiciary.

HOUSE BILL No. 5223
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A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anmendi ng section 5714 (MCL 600.5714), as anended by 1990 PA
310.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5714. (1) A person entitled to prem ses nmay recover
possessi on of the prem ses by summary proceedings in the foll ow
i ng cases:

(a) When a person holds over prem ses, after failing or
refusing to pay rent due under the | ease or agreenent by which
t he person holds the prem ses within —+days— 1 DAY fromthe
service of a witten demand for possession for nonpaynent of the
rent due. For the purpose of this subdivision, rent due does not
i ncl ude any accel erated i ndebtedness by reason of a breach of the

| ease under which the prem ses are held.
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(b) When a person holds over prem ses for —+days— 1 DAY
followi ng service of a witten demand for possession for term na-
tion of the | ease —pursuant— ACCORDI NG to a clause in the |ease
providing for term nation because a tenant, a menber of the
tenant's househol d, or other person under the tenant's control
has unl awful | y manufactured, delivered, possessed with intent to
deliver, or possessed a controlled substance on the | eased
prem ses. This subdivision applies only if a formal police
report has been filed by the landlord alleging that the person
has unl awful | y manufactured, delivered, possessed with intent to
deliver, or possessed a controlled substance on the | eased
prem ses. For purposes of this subdivision, "controlled
substance"” neans a substance or a counterfeit substance cl assi -

fied in schedule 1, 2, or 3 —purstant— ACCORDI NG to sections

7211 TO 7216 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7211
TO 333. 7216.

(c) WWhen— |F a person holds over premses in 1 or nore of
the follow ng circunstances:

(i) After term nation of the | ease, —purstant— ACCORDI NG to
a power to termnate provided in the | ease or inplied by |aw

(ii1) After the termfor which the prem ses are dem sed to
the person or to the person under whom he or she hol ds.

(ii1) After the termnation of the person's estate by a

notice to quit as provided by section 34 of —chapter—66—of—the
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Revised—Statutes—of—1846—as—arended—berng——section—554—134—of
the—M-echigan—Conptted—taws— 1846 RS 66, MCL 554. 134.

(d) —WYWhen—the— |F A person in possession wllfully or negli-
gently causes a serious and continuing health hazard to exist on
t he prem ses, or causes extensive and continuing physical injury
to the prem ses, —whteh— THAT was di scovered or shoul d reasonably
have been di scovered by the party seeking possession not earlier
than 90 days before the institution of proceedings under this
chapter and —when— |IF the person in possession neglects or
refuses for —+days— 1 DAY after service of a demand for posses-
sion of the prem ses to deliver up possession of the prem ses or
to substantially restore or repair the prem ses.

(e) When— | F a person takes possession of prem ses by means
of a forcible entry, holds possession of prem ses by force after
a peaceable entry, or cones into possession of prem ses by tres-
pass without color of title or other possessory interest.

(f) —When— | F a person continues in possession of prem ses
sold by virtue of a nortgage or execution, after the tinme limted
by | aw for redenption of the prem ses.

(g) —WWhen— |F a person continues in possession of prem ses
sol d and conveyed by a personal representative under license from
the probate court or under authority in the will.

(2) A tenant or occupant of housing operated by a city, vil-
| age, township, or other unit of |ocal governnment, as provided in
—Aet—No—18—of —the—Pubtet—Aets—of theEBExtra—Sesston—of—1933—=as
affefded,—betrnrg—seetions—125-651to125-F0%e—-ofthe—Mehigan
Conpited—taws— 1933 (EX SESS) PA 18, MCL 125.651 TO 125.709C, is
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not considered to be hol ding over under subsection (1)(b) or (c)
unl ess the tenancy or agreenent has been term nated for just
cause, as provided by |awful rules of the | ocal housing comm s-
sion or by |aw

(3) Atenant of a nobile home park is not considered to be
hol di ng over under subsection (1)(b) or (c) unless the tenancy or
| ease agreenent is termnated for just cause —purstant— ACCORDI NG

to chapter 57a.

04716' 01 Fi nal page. DRM



