HOUSE BILL No. 5530

December 13, 2001, Introduced by Rep. Kolb and referred to the Committee on Land Use and

Environment.
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HOUSE BILL No. 5530

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by adding part 6.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 6 DEPARTMENT OF ENVI RONMENTAL QUALITY
SEC. 601. (1) THE DEPARTMENT OF ENVI RONMVENTAL QUALITY CRE-
ATED UNDER EXECUTI VE REORGANI ZATI ON ORDER NO. 1995-16 SHALL PCS-
SESS THE PONERS AND PERFORM THE DUTI ES GRANTED AND | MPOSED BY
TH S ACT AND AS OTHERW SE PROVI DED BY LAW
(2) THE ENVI RONMENTAL QUALI TY COWM SSI ON | S CREATED AS THE
HEAD OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY. THE ENVI RONMVEN-
TAL QUALITY COMM SSI ON SHALL ESTABLI SH GENERAL POLI Cl ES RELATED
TO NATURAL RESOURCES MANAGEMENT AND ENVI RONMENTAL PROTECTI ON FOR
THE GUI DANCE OF THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY I N ADM NI STERI NG H' S OR HER RESPONSI BI LI TI ES AS PROVI DED
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IN THIS ACT AND AS OTHERW SE PROVI DED BY LAW  ADDI TI ONALLY, THE
ENVI RONVENTAL QUALI TY COW SSI ON SHALL HAVE APPELLATE POWERS AS
ESTABLI SHED | N SECTI ON 602. THE ENVI RONMENTAL QUALI TY COVM SS| ON
SHALL BE COVPOSED OF 7 MEMBERS, NOT MORE THAN 4 OF WHOM SHALL BE
MEMBERS OF THE SAME POLI TI CAL PARTY, APPO NTED BY THE GOVERNOR BY
AND W TH THE ADVI CE AND CONSENT OF THE SENATE. A MEMBER OF THE
ENVI RONVENTAL QUALI TY COWM SSI ON SHALL BE SELECTED W TH SPECI AL
REFERENCE TO THAT PERSON S ABI LI TY AND FI TNESS TO DEAL W TH AT
LEAST 1 OF THE PRI NCI PAL LI NES OF ACTIVITY VESTED I N THE DEPART-
MENT OF ENVI RONMENTAL QUALITY. THE TERM OF OFFI CE OF EACH MEMBER
OF THE ENVI RONMENTAL QUALI TY COWM SSI ON SHALL BE 4 YEARS.
HONEVER, OF THE MEMBERS FI RST APPO NTED, 2 SHALL SERVE FOR 2
YEARS, 3 SHALL SERVE FOR 3 YEARS, AND 2 SHALL SERVE FOR 4 YEARS
THE GOVERNOR SHALL FILL A VACANCY OCCURRI NG I N THE MEMBERSHI P OF
THE ENVI RONMENTAL QUALI TY COWM SSI ON AND MAY REMOVE A MEMBER OF
THE COWMM SSI ON FOR CAUSE AFTER A HEARI NG  EACH MEMBER OF THE
ENVI RONVENTAL QUALI TY COWM SSI ON SHALL HOLD OFFI CE UNTIL THE
APPO NTMENT AND QUALI FI CATI ON OF THAT MEMBER S SUCCESSOR

(3) THE ENVI RONMVENTAL QUALITY COWM SSI ON, W THI N 30 DAYS
AFTER HAVI NG QUALI FI ED AND ANNUALLY AFTER THAT TI ME, SHALL MEET
AT I TS OFFI CE I N LANSI NG AND ORGANI ZE BY APPO NTI NG A SECRETARY
WHO NEED NOT BE A MEMBER OF THE ENVI RONMVENTAL QUALI TY
COW SSI ON.  THE GOVERNOR SHALL APPO NT A CHAI RPERSON OF THE
ENVI RONVENTAL QUALI TY COW SSI ON FROM AMONG | TS MEMBERS, WHO
SHALL SERVE AS CHAI RPERSON AT THE PLEASURE OF THE GOVERNOR. FOUR
MEMBERS OF THE ENVI RONMVENTAL QUALI TY COMM SSI ON CONSTI TUTE A
QUORUM FOR THE TRANSACTI ON OF BUSI NESS. THE BUSI NESS VWHI CH THE

01073' 01



© 00 N oo o~ wWw N PP

N N N NN N NN P PB R PR R R R R R R
N~ o o0 ~N W N B O © 0 N o 00 M W N P O

3
ENVI RONVENTAL QUALI TY COW SSI ON MAY PERFORM SHALL BE CONDUCTED
AT A PUBLI C MEETI NG OF THE ENVI RONVENTAL QUALI TY COWMM SSI ON HELD
I N COVPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15. 261
TO 15.275. PUBLIC NOTI CE OF THE TI Mg, DATE, AND PLACE OF THE
MEETI NG SHALL BE G VEN I N THE MANNER REQUI RED BY THE OPEN MEET-
I NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. A MEETING MAY BE
CALLED BY THE CHAI RPERSON AND SHALL BE CALLED ON REQUEST COF A
MAJORI TY OF THE MEMBERS OF THE ENVI RONVENTAL QUALITY COVWM SSI ON.
MEETI NGS MAY BE HELD AS OFTEN AS NECESSARY AND AT OTHER PLACES
THAN THE COW SSI ONERS' OFFI CES AT LANSI NG THE ENVI RONMENTAL
QUALI TY COW SSI ON SHALL MEET AT LEAST ONCE EACH MONTH.

(4) THE ENVI RONMVENTAL QUALITY COWM SSI ON SHALL APPO NT AND
EMPLOY A DI RECTOCR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY WHO
SHALL CONTI NUE I N OFFI CE AT THE PLEASURE OF THE ENVI RONVENTAL
QUALITY COW SSION. THE DI RECTOR OF THE DEPARTMENT OF ENVI RON-
MENTAL QUALITY SHALL APPO NT 1 OR MORE DEPUTY DI RECTORS AND OTHER
ASSI STANTS AND EMPLOYEES AS ARE NECESSARY TO ADM NI STER THE
PONERS AND DUTI ES OF THE DEPARTMENT OF ENVI RONMENTAL QUALITY AS
PROVIDED IN THI S ACT AND AS OTHERW SE PROVI DED BY LAW A PERSON
TO WHOM THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
HAS LAWFULLY DELEGATED DECI SI ON MAKI NG AUTHORI TY | N WRI TI NG MAY
PERFORM A DUTY OR EXERCI SE A PONER CONFERRED BY LAW UPON THE
DEPARTMENT OF ENVI RONMENTAL QUALITY AT THE TI ME AND TO THE EXTENT
THE DUTY AND PONER | S DELEGATED TO THAT PERSON BY THE DI RECTOR OF
THE DEPARTMENT OF ENVI RONMENTAL QUALI TY. WHEN A VACANCY I N THE
OFFI CE OF DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
OCCURS, OR THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL
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QUALITY I'S UNABLE TO PERFORM THE DUTI ES OF THAT OFFICE ORI S
ABSENT FROM THE STATE, THE POWERS AND DUTI ES OF THE DI RECTOR OF
THE DEPARTMENT OF ENVI RONMENTAL QUALI TY AS PRESCRI BED BY LAW
SHALL BE | MPOSED ON AND TRANSFERRED TO A DEPUTY DI RECTOR UNTI L
THE VACANCY IS FILLED OR THE | NABI LI TY OR ABSENCE FROM THE STATE
OF THE DI RECTOR OF THE DEPARTMENT OF ENVI RONVENTAL QUALI TY
CEASES.

(5) THE COVPENSATI ON OF THE DEPUTY DI RECTORS, THE ASSI ST-
ANTS, AND THE EMPLOYEES AND THE NUMBER OF ASSI STANTS AND EMPLOY-
EES OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY SHALL BE SUBJECT
TO THE APPROVAL OF THE STATE ADM NI STRATI VE BOARD. THE MEMBERS
OF THE ENVI RONMENTAL QUALI TY COWM SSI ON SHALL NOT RECElI VE COMPEN-
SATI ON UNDER THI S PART, BUT EACH MEMBER AND THE OTHER OFFI CERS
AND EMPLOYEES OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY ARE
ENTI TLED TO REASONABLE EXPENSES VWHI LE TRAVELI NG I N THE PER-
FORMANCE OF THEI R DUTI ES PRESCRI BED BY THI S ACT AND AS OTHERW SE
PROVI DED BY LAW THE SALARI ES AND EXPENSES AUTHORI ZED UNDER THI S
ACT SHALL BE PAID OQUT OF THE STATE TREASURY | N THE SAME MANNER AS
THE SALARI ES OF OTHER STATE OFFI CERS AND EMPLOYEES ARE PAID. THE
DEPARTMENT OF MANAGEMENT AND BUDGET SHALL FURNI SH SUI TABLE
OFFI CES AND OFFI CE EQUI PMENT, AT LANSI NG FOR THE USE OF THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY. EACH MEMBER OF THE ENVI RON-
MENTAL QUALI TY COW SSI ON AND THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY SHALL QUALI FY BY TAKI NG AND SUBSCRI BI NG TO
THE CONSTI TUTI ONAL OATH OF OFFI CE AND BY FILING IT IN THE OFFI CE
OF THE SECRETARY OF STATE.

01073' 01



5

SEC. 602. (1) A DECISION OF THE DEPARTMENT COF ENVI RONMENTAL
QUALITY TOISSUE A PERMT IS NOT A FI NAL DECI SION UNTIL 10
WORKI NG DAYS HAVE PASSED FOLLOW NG THE PROVI SI ONAL | SSUANCE OF A
PERM T. DURI NG THE 10 DAYS FOLLOW NG THE PROVI SI ONAL PERM T
| SSUANCE, ANY PERSON MAY PETI TI ON THE ENVI RONMENTAL QUALI TY COM
M SSI ON TO HEAR AN APPEAL OF THE PROPOSED PERM TTI NG DECI SI ON
THE ENVI RONMENTAL QUALI TY COWM SSI ON SHALL HEAR THE APPEAL UNLESS
THE COWM SSI ON FI NDS THAT THE APPEAL IS FRI VOLOUS AND VWHOLLY
W THOUT MERI T BASED ON PERTI NENT PROVI SIONS OF LAW THE REJEC-
TION OF AN APPEAL SHALL BE MADE I N WRI TI NG TO THE APPLI CANT.

(2) THE ENVI RONVENTAL QUALITY COW SSI ON SHALL REQUEST THAT
AFFECTED PARTI ES AND PERSONS VWHO HAVE PETI TI ONED FOR AN APPEAL
UNDER SUBSECTI ON (1) SUBM T WRI TTEN DOCUMENTATI ON AND BRI EFS W TH
RESPECT TO THE APPEALS. A PUBLI C HEARI NG SHALL BE CONDUCTED, AND
FOLLOW NG A VOTE ON THE MERITS OF THE PERM T | SSUE AT A PUBLIC
MEETI NG THE ENVI RONMVENTAL QUALI TY COMM SSI ON SHALL PROVI DE THE
PARTIES WTH A WRI TTEN OPI Nl ON AND DECI SI ON W THI N 90 DAYS OF
AGREEI NG TO HEAR AN APPEAL.

(3) A MEMBER OF THE ENVI RONMENTAL QUALI TY COWM SSI ON SHALL
NOT PARTI Cl PATE I N AN APPEAL UNDER THI' S SECTION I N VHI CH THE
MEMBER HAS A FI NANCI AL OR PERSONAL | NTEREST.

(4) THE DECI SI ON OF THE ENVI RONMVENTAL QUALITY COWM SSION TO
NOT HEAR AN APPEAL UNDER THI S SECTI ON MAY BE APPEALED TO THE
COURTS AS PROVI DED BY LAW A DECI SI ON BY THE ENVI RONMVENTAL QUAL-
| TY COMM SSI ON TO HEAR AN APPEAL |S FINAL AND IS NOT APPEALABLE.
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