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HOUSE BILL No. 5592

HOUSE BILL No. 5592

February 6, 2002, Introduced by Rep. Koetje and referred to the Committee on Civil Law and
the Judiciary.

A bill to anmend 1961 PA 236, entitled

"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng section 2972.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2972. (1) A PERSON SHALL NOT BRI NG AN ACTI ON BASED ON
ANOTHER PERSON S PUBLI C PARTI CI PATI ON.

(2) A DEFENDANT | N AN ACTI ON BROUGHT I N VI OLATI ON OF SUBSEC-
TION (1) MAY FILE A MOTION WTH THE COURT I N WHI CH THAT ACTION I S
PENDI NG TO DI SM SS THAT ACTI ON W TH PREJUDI CE.

(3) ALL OF THE FOLLOW NG APPLY TO A MOTI ON FI LED UNDER SUB-
SECTI ON (2):

(A) THE COURT SHALL SUSPEND DI SCOVERY PENDI NG FI NAL DI SPCSI -
TION OF THE MOTI ON, | NCLUDI NG ANY APPEAL OF THE COURT' S RULI NG ON
THE MOTI ON. HOWEVER, ON MOTI ON AND AFTER A HEARI NG, THE COURT
MAY ENTER AN ORDER GRANTI NG SPECI FI ED LI M TED DI SCOVERY.
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(B) A GOVERNMENTAL UNI T TO WHI CH THE PUBLI C PARTI Cl PATI ON
UPON WHI CH THE ACTI ON | S BASED WAS DI RECTED, OR THE ATTORNEY GEN-
ERAL, MAY | NTERVENE | N BEHALF OF, DEFEND, OR OTHERW SE SUPPORT
THE DEFENDANT.

(C) THE PARTY RESPONDI NG TO THE MOTI ON HAS THE BURDEN OF
GOl NG FORWARD W TH THE EVI DENCE AND THE BURDEN OF PROCF.

(4) A COURT SHALL GRANT A MOTI ON BROUGHT UNDER SUBSECTI ON
(2) UNLESS THE PARTY RESPONDI NG TO THAT MOTI ON DEMONSTRATES BY
CLEAR AND CONVI NCI NG EVI DENCE THAT THE ACTI ON |'S NOT BASED ON THE
DEFENDANT' S PUBLI C PARTI Cl PATI ON.

(5) |F A COURT GRANTS A MOTI ON BROUGHT UNDER SUBSECTI ON ( 2)
AND DI SM SSES W TH PREJUDI CE AN ACTI ON BROUGHT | N VI OLATI ON OF
SUBSECTI ON (1), THE COURT SHALL AWARD ALL OF THE FOLLOW NG TO THE
DEFENDANT:

(A) | F THE DEFENDANT DEMONSTRATES BY CLEAR AND CONVI NCI NG
EVI DENCE THAT THE ACTI ON WAS BROUGHT TO HARASS THE DEFENDANT, TO
| NHI Bl T THE DEFENDANT' S PUBLI C PARTI Cl PATI ON, TO | NTERFERE W TH
THE DEFENDANT' S CONSTI TUTI ONAL RI GHTS, OR TO OTHERW SE WRONGFULLY
| NJURE THE DEFENDANT, ACTUAL DAMAGES.

(B) REASONABLE ATTORNEY FEES.

(C) COsSTS.

(6) AS USED IN TH S SECTI ON:

(A) "ACTION' MEANS A ClIVIL LAWSUI T, CAUSE OF ACTION, CLAI M
CROSS- CLAI M COUNTERCLAI M OR OTHER JUDI Cl AL PROCEEDI NG, ACTI ON
DOES NOT | NCLUDE A CIVIL LAWSUI T, CAUSE OF ACTION, CLAI M
CROSS- CLAI M COUNTERCLAIM OR OTHER JUDI Cl AL PROCEEDI NG SEEKI NG
| NJUNCTI VE RELI EF ONLY.
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(B) "GOVERNMENTAL UNIT" MEANS THI S STATE, A PQOLI Tl CAL
SUBDI VI SION OF THI S STATE, OR AN AUTHORI ZED REPRESENTATI VE OF
TH' S STATE OR A POLI TI CAL SUBDI VI SI ON OF THI S STATE

(©) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSOCI ATI ON, OR OTHER LEGAL ENTITY.

(D) "PUBLI C PARTI Cl PATI ON' MEANS SPEECH OR CONDUCT | NTENDED,
IN WHOLE OR IN PART, TO I NI TI ATE, OBTAIN, OR PROCURE AN ACT OR
RESPONSE BY A GOVERNMENTAL UNIT.
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