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HOUSE BILL No. 5803

March 14, 2002, Introduced by Reps. Howell, Phillips, Allen and Gilbert and referred to the
Committee on Commerce.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 217c, 248, and 251 (MCL 257.217c, 257.248,
and 257.251), section 217c as anended by 1993 PA 300, section 248
as anended by 1999 PA 172, and section 251 as anended by 2000
PA 397.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 217c. —(hH—Ant+hstHrance—cohrpany +Hcenrsetd—toconduet
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(1) 34— Except for a |late nodel vehicle that has been
stol en and recovered and that has no maj or conmponent part
removed, m ssing, or destroyed, or damaged and not sal vageabl e,
an insurance conpany licensed to conduct business in this state
that acquires ownership of a |late nodel vehicle through the pay-
ment of a claimshall proceed under either of the follow ng:

(a) If the insurance conpany acquires ownership of the vehi-
cle through paynent of a claim the owner of the vehicle shal
assign the certificate of title to the insurance conpany which
shall do all of the follow ng:

(7)) Surrender a properly assigned certificate of title to
the secretary of state.

(i) If the estimated cost of repair, including parts and
| abor, is equal to or nore than 75% but | ess than 91% of the pre-
damaged actual cash value of the vehicle, apply for a sal vage
certificate of title, and if the estimted cost of repair,
including parts and |labor, is equal to or greater than 91% of the
predanmaged actual cash value of the vehicle, apply for a scrap
certificate of title. The insurance conpany shall not sell the
vehicle without first receiving a salvage or scrap certificate of
title, which —shatH—be—-assignred— THE | NSURANCE COVPANY SHALL
ASSIGN to the buyer. An insurance conpany nay assign a sal vage
or scrap certificate of —+he— title only to an autonotive recycl -
er, used or secondhand vehicle parts deal er, foreign sal vage

vehi cl e deal er, or vehicle scrap netal processor.
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(b) If after paynment of a total |oss claimthe insurance
conpany permts the owner of the vehicle to retain ownership, the
i nsurance conpany shall do all of the follow ng:

(i) If the estimated cost of repair, including parts and
| abor, is equal to or greater than 75% but |ess than 91% of the
predanaged actual cash val ue of the vehicle, require each owner
of the vehicle to sign an application for a salvage certificate
of title, or if the estimated cost of repair, including parts and
| abor, is equal to or greater than 91% of the predanaged actual
cash val ue of the vehicle, require each owner of the vehicle to
sign an application for a scrap vehicle certificate of title.

(i) Attach the owner's certificate of title to the applica-
tion for a salvage or scrap certificate of title or have the
owner certify that the certificate of title is |ost.

(ii() On behalf of the owner, apply to the secretary of
state for a salvage or scrap certificate of title in the nane of
the owner. The owner shall not sell or otherw se dispose of the
vehicle wthout first receiving a salvage or scrap certificate of
title, which —shatHH—be—-assignred— THE OAMNER SHALL ASSIGN to the
buyer. An insurance company may assign a sal vage or scrap cer-
tificate of title only to an autonotive recycler, used or second-
hand vehicle parts dealer, foreign salvage vehicle dealer, or
vehi cl e scrap netal processor.

(2) —%5— If an insurance conpany acquires ownership of a
vehicle other than a | ate nodel vehicle through paynment of dam
ages due to an accident, the conpany shall surrender a properly

assigned title to the buyer upon delivery.
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(3) 36— If a dealer acquires ownership of a | ate nodel
vehicle that is a distressed vehicle froman owner, the deal er
shall receive an assigned certificate of title. |If the assigned
certificate of title is not a salvage or scrap certificate of
title, the dealer, other than a vehicle scrap netal processor,
shal | surrender the assigned certificate of title to the secre-
tary of state, and if the estimated cost of repair, including
parts and | abor, is equal to or greater than 75% but |ess than
91% of the predamaged actual cash value of the vehicle, apply for
a salvage certificate of title, or if the estimted cost of
repair, including parts and |abor, is equal to or greater than
91% of the predamaged actual cash value of the vehicle, apply for
a scrap certificate of title within 5 days after the deal er
receives the assigned certificate of title. The dealer may sel
a sal vage vehicle to another autonotive recycler, used or second-
hand vehicle parts dealer, foreign salvage vehicle dealer, or
vehicle scrap netal processor by assigning the salvage certifi-
cate of title to the buyer. Unless the vehicle is rebuilt,
i nspected, and recertified pursuant to this section, if the vehi-
cle is sold to a buyer other than a dealer, application shall be
made for a salvage certificate in the nane of the buyer in the
manner provided in this act. The dealer may sell a scrap vehicle
only to a vehicle scrap netal processor. A vehicle scrap netal
processor shall surrender an assigned certificate of title to the
secretary of state within 30 days after acquiring a vehicle for
which a certificate of title was received. A vehicle scrap netal

processor shall surrender an assigned sal vage or scrap
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certificate of title to the secretary of state within 30 days
after acquiring a vehicle for which a salvage or scrap certifi-
cate of title was received and report that the vehicle was
destroyed or scrapped.

(4) —x#H— An application for a scrap certificate of title
shal |l be made on a form prescribed by the secretary of state
acconpani ed by a fee of $15.00. The application shall contain
all of the follow ng:

(a) The conplete nane and current address of the owner.

(b) A description of the vehicle, including its make, style
of body, nodel year, fee category or weight, color, and vehicle
i dentification nunber.

(c) If the vehicle is a |late nodel vehicle, a listing of
each mmj or conponent part that was not sal vageabl e.

(d) Further information —as—+ay— THAT THE SECRETARY OF STATE
reasonabl y —be—+egut+retd—by—the—secretaryof—state— REQU RES.

(5) —38)— The scrap certificate of title shall authorize
t he hol der of the document to transport but not drive upon a
hi ghway the vehicle or parts of a vehicle, and assign ownership
to a vehicle scrap netal processor, autonotive recycler, used or
secondhand vehicle parts dealer, or foreign sal vage vehicle
deal er. —A— EXCEPT FOR A DUPLI CATE SCRAP CERTI FI CATE OF TI TLE,
THE SECRETARY OF STATE SHALL NOT | SSUE ANOTHER certificate of
titl e —shatHH—rot—agatn—be—+ssued— for this vehicle WTH THE SAME
VEHI CLE | DENTI FI CATI ON NUMBER. A person shall not rebuild or
repair a scrap vehicle and allow it to retain the original

vehicle identification nunber.
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(6) 39— If a person, other than a deal er or insurance
conpany that is subject to subsection —(4)— (1) or (36— (3),
acquires ownership of a distressed, |ate nodel vehicle, the
person shall surrender the title or assigned certificate of title
to the secretary of state, and if the estimated cost of repair,
including parts and | abor, is equal to or greater than 75% but
| ess than 91% of the predamaged actual cash value of the vehicle,
apply for a salvage certificate of title, or if the estinmated
cost of repair, including parts and | abor, is equal to or greater
than 91% of the predanmaged actual cash value of the vehicle,
apply for a scrap certificate of title before the vehicle —+ay
be— | S transported.

(7) 26— An owner of a vehicle may determ ne that A vehi-
cle tobe— IS a scrap vehicle or a salvage vehicle w thout
maki ng any determ nati on —as—t6— OF the actual cash value of the
vehi cl e.

(8 —2H— If a | easing conpany, vehicle manufacturer,

i nsurance conpany not |icensed to do business in this state,
associ ation, repossessi on conpany, self-insured owner, financial
institution, governnental entity, or other conpany, institution,
or entity, owns a distressed, |ate nodel vehicle, —the
t+tt+ehotder— THAT OMNER shall surrender the title or assigned
certificate of title to the secretary of state and apply for a
sal vage certificate of title if the retail cost of repair,
including parts and | abor, is equal to or greater than 75% but

| ess than 91% of the predanaged actual cash val ue of the vehicle,

or if the retail cost of repair, including parts and |abor, is
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equal to or greater than 91% of the predamaged actual cash val ue
of the vehicle, apply for a scrap certificate of title, before
the vehicle —+ay—be— | S transported or sold. [If ownership is
transferred, the owner shall sell the vehicle only to a deal er
who is eligible to buy a salvage or scrap vehicle in this state
unl ess the owner conplies with subsection (24— (11). Wen a
| easi ng conpany, vehicle manufacturer, insurance conpany not
licensed to do business in this state, association, repossession
conpany, self-insured owner, financial institution, governnental
entity, or other conpany, institution, or entity, estimates the
repair of a distressed, |ate nodel vehicle for the purpose of
determ ni ng whether to apply for a salvage or scrap certificate

of title, a conplete record of the estimate and, if the vehicle

is repaired before a transfer of ownership, —a—coenptete—record—of

rathAtatretd—for—a—mntrumof—5—years—by— the | easi ng conpany,

vehi cl e manuf acturer, insurance conpany not |icensed to do busi -
ness in this state, association, repossessi on company,

sel f-insured owner, financial institution, governnental entity,
or other conpany, institution, or entity SHALL FOR A M NIMUM OF 5
YEARS MAI NTAIN A COWLETE RECORD OF THE ACTUAL COST OF THE
REPAI RS PERFORMED AND BY WHOM  The estimates and repair records
required by this subsection shall be available for unannounced

i nspections by a | aw enforcenent agency or a representative of
the secretary of state. The secretary of state may request THAT
a | easi ng conpany, vehicle manufacturer, insurance conmpany not

licensed to do business in this state, association, repossession
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conpany, self-insured owner, financial institution, governnental
entity, or other conpany, institution, or entity —te— provide
copies of title docunents, repair estimates, clains reports
i nvol ving maj or conmponent parts, and actual cash val ue determ na-
tion docunents to assist the secretary of state in nmonitoring
conpliance with this act.

(9) 22— An application for a salvage certificate of title
shall be nmade on a form prescribed by the secretary of state
acconpani ed by a fee of $10.00. The application shall contain
all of the follow ng:

(a) The conplete nane and current address of the owner.

(b) A description of the vehicle, including its nmake, style
of body, nodel year, fee category or weight, color, and vehicle
i dentification nunber.

(c) An estimate of the cost repair, including parts and
| abor, and an estimate of the predanaged actual cash val ue of the
vehi cl e.

(d) If the vehicle is a |late nodel vehicle, a listing of
each maj or conponent part that was not sal vageabl e.

(e) Further information —as—+ay— THAT THE SECRETARY OF STATE
reasonabl y —be—+eguretdbythe—seeretary—of—state— REQU RES.

(10) —(23)— The secretary of state shall issue and nail the
sal vage certificate within 5 business days after the tinme the
application is received at the secretary of state's office in
Lansi ng. Each salvage certificate of title shall include a list-

ing of each maj or conponent part that was not sal vageabl e.
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(11) —24)— A salvage certificate of title shall authorize
the holder of the title to possess, transport, but not drive upon
a highway, and transfer ownership in, a vehicle. —A THE SECRE-
TARY OF STATE SHALL NOT | SSUE A certificate of title or registra-
tion plates —shatH—not—be—+ssuwed— for a vehicle for which a sal -
vage certificate of title was issued unless a specially trained
of ficer described in subsection 25— (12) certifies —atH—of—the
fotHowrng:—a)—That— THAT the vehicle identification nunbers and
parts identification nunbers have been exam ned as to their
accuracy, —fb)y—Fthat— THAT the applicant has proof of ownership
of repair parts used, —fe)y—That— AND THAT the vehicle conplies
Wi th the equi pnent standards of this act. The OFFI CER SHALL MAKE
THE certification required by this subsecti on —shat+—be—+mde— on
a formprescribed and furnished by the secretary of state in con-
junction with the departnent of state police. —ant— THE TITLE
APPLI CANT shal | —aceonpanythe—apptteat+on—that—+s——stubrtted
SUBM T THE CERTI FI CATION to the secretary of state WTH THE
APPLI CATION for a certificate of title. An application for a
certificate of title shall contain a description of each sal vage-
able part used to repair the vehicle and any identification

nunber affixed to or inscribed upon the part as required by state

or federal |aw. —Fhrough—Jdune—30—1994—afee—-of—$25-00—~shat—be

stbseett+on— Upon satisfactory conpletion of the inspection —as

required by the secretary of state and other requirenents for

application, THE SECRETARY OF STATE SHALL | SSUE a certificate of
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title bearing an indicator of its previous sal vage status —shat+

be—+ssted— for the vehicle. —Fhe—salvage—vehietetnspeetion+fees

(12) 25— An officer specially trained as provided by the

secretary of state and authorized by the secretary of state to
conduct a sal vage vehicle inspection is either of the follow ng:

(a) An on-duty or off-duty police officer.

(b) A previously certified police officer who is appointed
by the | ocal police agency as a limted enforcenent officer to
conduct sal vage vehicle inspections. The |ocal police agency
shall give this officer access to the agency's | aw enforcenent
i nformati on network system and the authority to confiscate any
stol en vehicle or vehicle parts discovered during an inspection.
The | ocal police agency may give the officer the authority to
arrest a person suspected of having unl awful possession of a
stol en vehicle or vehicle parts.

(13) (26— The secretary of state shall issue a certificate
to an officer who is specially trained as provided by the secre-
tary of state to conduct sal vage vehicle inspections. Only a
person who has a valid certification fromthe secretary of state
may perform sal vage i nspections. The secretary of state on his

or her own initiative or in response to conplaints shall make
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reasonabl e and necessary public or private investigations within
or outside of this state and gather evidence against an officer
who was issued a certificate and who violated or is about to vio-
late this act or a rule pronul gated under this act. The secre-
tary of state may suspend, revoke, or deny a certificate after an
investigation if the secretary of state determi nes that the offi-
cer commtted 1 or nore of the foll ow ng:

(a) Violated this act or a rule pronul gated under this act.

(b) Was found guilty of a fraudulent act in connection with
t he i nspection, purchase, sale, or transfer of a salvage
vehi cl e.

(c) Was found guilty of the theft, enbezzlenent, or m sap-
propriation of salvage vehicle inspection fees.

(d) Perforned inproper, careless, or negligent sal vage vehi -
cle inspections.

(e) Ceased to function as a police officer because of sus-
pension, retirenent, dismssal, disability, or term nation of
enpl oynent .

(f) Was convicted of a violation or attenpted violation of
—Act—No—119—of—thePubHecActs—of—1986—being—seectons—25~135%
to—25+1355—of—theM-echtgan—Conptted—taws— 1986 PA 1109,

MCL 257.1351 TO 257. 1355.

(g) Made a false statenent of a material fact in his or her
certification of a salvage vehicle inspection or any record con-
cerning a salvage vehicle inspection. Upon receipt of the appro-
priate abstract of conviction froma court and w thout any

investigation, the secretary of state shall imrediately revoke

04523' 01
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the certificate of an officer who has been convicted of a
viol ation or attenpted violation of section 413, 414, 415, 535,
535a, or 536a of the M chigan penal code, —Aet—No—328—of—+the
#56-535—7+56-535a—and—+56-536a—of theMehigan—Conpitedtawns
1931 PA 328, MCL 750.413, 750.414, 750.415, 750.535, 750.535A,
AND 750. 536A, or has been convicted in federal court or in
another state of a violation or attenpted violation of a | aw sub-
stantially corresponding to section 413, 414, 415, 535, 535a, or
536a of the M chigan penal code, —Act—No—328—ofthePubl+ec—-Aets
of—193%+— 1931 PA 328, MCL 750.413, 750.414, 750.415, 750. 535,
750. 535A, AND 750. 536A.

(14) 2AH— If a deal er acquires ownership of an ol der nodel
vehicle froman owner, the dealer shall receive an assigned cer-
tificate of title and shall retain it as long as he or she
retains the vehicle. A vehicle scrap netal processor shall sur-
render an assigned certificate of title to the secretary of state
within 30 days after the vehicle is destroyed or scrapped.

(15) —(28)— A dealer selling or assigning a vehicle to a
vehi cl e scrap netal processor THAT | S FLATTENED, BALED, CUBED, OR
CRUSHED, OR SO DAMAGED THAT | TS | DENTI TY CANNOT BE DETERM NED
shall nmake a record in triplicate on a form —to—beprovided
PRESCRI BED by the secretary of state THAT PROVI DES ALL OF THE
FOLLOW NG | NFORMATI ON in substantially the follow ng form

04523' 01
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Scrap Vehicle Inventory:

Deal er nane

Deal er address

Deal er |icense

Conveyed to:

nunber

Dat e

(Vehicle

Deal er address

Deal er |icense

scrap netal processor)

nunber




10
11
12
13
14
15
16
17
18
19
20
21

20

Vehi cl es
Deal er's
St ock
Mbdel Year Vehi cl e Make VIN Title Nunber Number Col or

etc.
One copy shall be retained as a permanent record by the dealer, 1
copy shall be forwarded with the vehicle to be retained by the
vehicl e scrap netal processor, and 1 copy shall be forwarded to
the secretary of state.

(16) A DEALER SELLI NG OR ASSI GNI NG A VEHI CLE WHOSE | DENTI TY
CAN BE DETERM NED SHALL ASSI GN THE VEHI CLE' S CERTI FI CATE OF TI TLE
TO THE VEH CLE SCRAP METAL PROCESSOR

(17) 29— A person, other than an autonotive recycler,
used or secondhand vehicle parts dealer, or a foreign sal vage
deal er, receiving a salvage certificate of title shall not sel
the vehicle to anyone other than 1 of the foll ow ng:

(a) The vehicle's forner owner.

(b) A used or secondhand vehicle parts deal er.

04523' 01
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(c) A vehicle scrap netal processor.

(d) A foreign salvage vehicle dealer |icensed under this
act .

(e) An autonotive recycler.

(18) 36— A person receiving a scrap certificate of title
shall not sell the vehicle to anyone other than 1 of the
fol | ow ng:

(a) An autonotive recycler.

(b) A vehicle scrap netal processor.

(c) A foreign salvage vehicle dealer |icensed under this
act .

(d) A used or secondhand vehicle parts deal er.

(19) (33— The secretary of state nmay conduct periodic
reviews of the records of a dealer to determ ne whet her adequate
notice is given to a transferee of a rebuilt sal vage vehicl e of
that vehicle's prior designation as a salvage vehicle. The sec-
retary of state may request an insurance conpany to provide
copi es of salvage title docunents and clains reports invol ving
maej or conponent parts to assist the secretary of state in noni-
toring conpliance with this act.

(20) 32— A licensed autonotive recycler, used or second-
hand vehicle parts dealer, vehicle scrap nmetal processor, vehicle
sal vage pool operator, distressed vehicle transporter, foreign
sal vage vehicl e deal er, or broker who has renoved a scrap vehicle
fromthis state for the purpose of rebuilding the vehicle or
selling the vehicle to a person other than a vehicle scrap netal

processor, shall receive an automatic suspension of —thet+r— ITS

04523' 01
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deal er license and of any sal vage vehicle agent's license
assigned to that dealer for a period of 30 days. Upon receipt by
the secretary of state of a witten request fromthe dealer, the
deal er shall have the right to an imedi ate hearing on the matter
Wi thin that 30-day peri od.

(21) —33)— For the purpose of this section, the estimated
costs of the repair parts shall be determ ned by using the cur-
rent published retail cost of original manufacturer equi pnment
parts or an estimate of the actual cost of the repair parts. The
estimated | abor costs shall be conputed by using the hourly rate
and tinme allocations —whteh— THAT are reasonabl e and comonly
assessed in the repair industry in the community where the

repairs are perforned.

(22) (34 Begitnninrg—3uty—1—3994— A POLI CE AGENCY SHALL
RECEI VE a fee of $50.00 —shaH—be—received—by—apotice—agency

for an inspection of a vehicle pursuant to subsection —(24)

(11). The POLI CE AGENCY SHALL CREDI T THE fee —shatHt—be—<credited
to—thebudget—of—that—pottee—agenrey—and—used— TO | TS BUDGET AND
USE THE FEE for | aw enforcenment purposes that affect stolen vehi-
cles, stolen vehicle parts, and sal vage vehicle inspections. A

| ocal police agency shall conpensate an off-duty and limted
enforcenment police officer for a salvage vehicle inspection.

(23) (35——For—the—purpose—of— AS USED IN this section,
"actual cash value" means the retail dollar value of a vehicle as
determ ned by an objective vehicle evaluation, using |ocal market
resources such as dealers or want ads, —ef— by an i ndependent

vehi cl e eval uation or vehicle appraisal service, or by REFERENCE

04523' 01



© 00 N oo o~ W N P

N RN N NN N NN P P P P R R R R R e
N~ o 0O~ W N B O © 0 N o 00 M~ W N P O

23
TO a current issue of a nationally recogni zed used vehicl e gui de

for financial institution appraisal purposes in this state.

Sec. 248. (1) —Adealer—t+teense—shatH—mnot—begranted— THE
SECRETARY OF STATE SHALL NOT GRANT A DEALER LI CENSE, OTHER THAN A

LI CENSE RENEWAL, under this section until an investigation is
made of the applicant's qualifications under this act. ——exeept
that—thi-s—stubseetion—does—not—appty—to—+iecense—+enrewats— The
secretary of state shall nake the investigation within 15 days
after receiving the application and —ake— PREPARE a report on

t he investigation.

(2) An applicant for a new vehicle dealer or a used or sec-
ondhand vehi cl e deal er or broker |icense shall include a properly
executed bond or renewal certificate with the application. |If a
renewal certificate is used, the bond is considered renewed for
each succeeding year in the sane amobunt and with the same effect

as an original bond. The bond shall be in the —stm AMOUNT of

04523' 01
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$10, 000. 00 —wth—good—and—sufH+eirent—surety—to—be— AND | SSUED BY
A SURETY approved by the secretary of state. The bond shal
indemmi fy or reinburse a purchaser, seller, financing agency, or
governnental agency for nonetary | oss caused through fraud,
cheating, or msrepresentation in the conduct of the vehicle
busi ness whether the fraud, cheating, or msrepresentation was
made by the dealer or by an enpl oyee, agent, or sal esperson of
the dealer. The surety shall make indemification or reinburse-
ment for a nonetary loss only after A judgnent based on fraud,
cheating, or msrepresentation has been entered in a court of
record against the |licensee. The bond shall also indemify or
rei nmburse the state for any sales tax deficiency as provided in
t he general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, or
use tax deficiency as provided in the use tax act, 1937 PA 94,
MCL 205.91 to 205.111, for the year in which the bond is in
force. The surety shall make indemification or reinbursenent
only after final judgnent has been entered in a court of record
against the licensee. A dealer or applicant who has furnished
satisfactory proof that a bond simlar to the bond required by
this subsection is executed and in force is exenpt fromthe bond
provisions set forth in this subsection. The aggregate liability
of the surety shall not exceed the sum of the bond. The surety
on the bond may cancel the bond —tpern—giving— | F THE SURETY d VES
30 days' notice in witing to the secretary of state. —antd
thereafter— THE SURETY is not liable for a breach of condition

occurring after the effective date of the cancellation.
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(3) An applicant for a new vehicle dealer or a used or
secondhand vehicle dealer |license shall apply for not |less than 2
deal er pl at es —as—provided—by— DESCRI BED I N secti on 245 and shal
include with the application the proper fee as provided by sec-
tion 803.

(4) As a condition precedent to the granting of a license, a
dealer shall file with the secretary of state an irrevocable
witten stipulation, authenticated by the applicant, stipulating
and agreeing that |egal process affecting the deal er, served on
the secretary of state or a deputy of the secretary of state, has
the sane effect as if personally served on the dealer. This
appointnment remains in force as long as the deal er has any out-
standing liability within this state.

(5) A person shall not carry on or conduct the business of
buyi ng, selling, brokering, or dealing in vehicles of a type
required to be titled under this act unless the person obtains a
dealer license fromthe secretary of state authorizing the carry-
ing on or conducting of that business. A person shall not carry
on or conduct the business of buying, selling, brokering, or
dealing in distressed, |ate nodel vehicles or sal vageable parts
unl ess the person obtains a used or secondhand vehicle parts
deal er, an autonotive recycler, or a salvage pool license from
the secretary of state or is an insurance conpany admtted to
conduct business in this state. A person shall not carry on or
conduct the business of buying vehicles to process into scrap
nmetal or store or display vehicles as an agent or escrow agent of

an insurance conpany unl ess the person obtains a dealer |icense
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fromthe secretary of state. -—A—vehtete—serapretal—proecessor

person from another state shall not purchase, sell, or otherw se
deal in distressed, |ate nodel vehicles or sal vageable parts

unl ess the person obtains a foreign sal vage vehicl e deal er
license fromthe secretary of state as prescribed under

section 248b. A person, including a dealer, shall not purchase
or acquire a distressed, |ate nodel vehicle or a salvageable part
t hrough a sal vage pool, auction, or broker without a |icense as a
sal vage vehicle agent. The secretary of state shall investigate
and seek prosecution, if necessary, of persons allegedly conduct-
ing a business without a |icense.

(6) The application for a dealer |icense shall be in the
form prescribed by the secretary of state and shall be signed by
the applicant. |In addition to other information —as—+maybe
regutret—by— THAT the secretary of state MAY REQUIRE, the appli-
cation shall include all of the follow ng:

(a) Nanme of applicant.

(b) Location of applicant's established place of business in
this state.

(c) The nane under which THE APPLI CANT DOES OR W LL CONDUCT
busi ness. —+s—tobe—~conducted—

(d) If the business is a corporation, the state of
i ncor poration.

(e) Name, address, date of birth, and social security nunber

of each owner or partner and, if a corporation, the nane,
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address, date of birth, and social security nunber of each of the
principal officers.

(f) The county in which the business is to be conducted and
the address of each place of business in that county.

(g) If new vehicles are to be sold, the nake —to—behandted
OF THE VEH CLES. Each new vehicle dealer shall send with the
application for license a certification that the dealer holds a
bona fide contract to act as factory representative, factory dis-
tributor, or distributor representative to sell at retai
......... (the make of vehicle to be sold).

(h) A statenment of the previous history, record, and associ -
ations of the applicant and of each owner, partner, officer, and
director. —whteh— THE statement shall be sufficient to estab-
lish to the satisfaction of the secretary of state the business
reputation and character of the applicant.

(i) A statenment showi ng whether the applicant has previously
applied for a license, the result of the application, and whether
t he applicant has ever been the holder of a dealer |icense that
was revoked or suspended.

(j) I'f the applicant is a corporation or partnership, a
statenment show ng whether a partner, enployee, officer, or direc-
tor has been refused a |license or has been the holder of a
Iicense that was revoked or suspended.

(k) If the application is for a used or secondhand vehicle
parts dealer or an automotive recycler, it shall include all of

the foll ow ng:
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(7)) Evidence that the applicant maintains or will maintain
an established place of business.

(i7) Evidence that the applicant maintains or will maintain
a police book and vehicle parts purchase and sal es records as
requi red under this act.

(i) Evidence of worker's conpensation insurance coverage
for enployees classified under the North American industri al
classification system nunber 42114, entitled "notor vehicle parts
(used) whol esal ers” or under the national council on conpensation
i nsurance cl assification code nunber 3821, entitled "autonobile
dismantling and drivers”, if applicable.

(/) Certification that neither the applicant nor another
person naned on the application is acting as the alter ego of any
ot her person or persons in seeking the license. For the purpose
of this subdivision, "alter ego" neans a person who acts for and
on behalf of, or in the place of, another person for purposes of
obt ai ning a vehicle dealer |icense.

(7) A person shall apply separately for a dealer |icense for
each county in which IT DOES OR WLL CONDUCT busi ness. —+s—toe—be
conducted— Before noving 1 or nore of his or her places of busi-
ness or opening an additional place of business, a deal er shal
apply to the secretary of state for and obtain a suppl enenta
deal er license. —For—whiech—afee—shatt—not—be—<echarget— THE
SECRETARY OF STATE SHALL NOT CHARGE A FEE FOR A SUPPLEMENTAL
DEALER LI CENSE. A dealer license entitles the dealer to conduct
t he busi ness of buying, selling, and dealing in vehicles or

sal vageabl e parts in the county covered by the |icense. The
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deal er |icense —shatH— al so —ent+t+e— ENTI TLES the dealer to
conduct at any other licensed dealer's established place of busi-
ness in this state only the business of buying, selling, or deal-
ing in vehicles at whol esal e.

(8) The secretary of state shall classify and differentiate
vehi cl e deal ers according to the type of activity they perform
A deal er shall not engage in activities of a particular classifi-
cation —as— provided in this act unless the dealer is licensed in
that classification. An applicant may apply for a dealer license
in 1 or nore of the follow ng classifications:

(a) New vehicl e deal er.

(b) Used or secondhand vehicl e dealer.

(c) Used or secondhand vehicle parts deal er.

(d) Vehicle scrap nmetal processor.

(e) Vehicle salvage pool operator.

(f) Distressed vehicle transporter.

(g) Broker.

(h) Foreign salvage vehicle dealer.

(i) Autonotive recycler.

(9) A dealer license expires on Decenber 31 of the |ast year
for which the license is issued. The secretary of state may
renew a dealer license for a period of not nore than 4 years upon
application and paynment of the fee required by section 807.

(10) A deal er may conduct the business of buying, selling,
or dealing in notor hones, trailer coaches, trailers, or pickup

canpers at a recreational vehicle show conducted at a |ocation in
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this state without obtaining a separate or supplenmental |icense
under subsection (7) if all of the follow ng apply:

(a) The dealer is licensed as a new vehicle dealer or used
or secondhand vehicl e deal er.

(b) The duration of the recreational vehicle show is not
nore than 14 days.

(c) Not less than 14 days before the beginning date of the
recreational vehicle show, the show producer notifies the secre-
tary of state, in a manner and form prescribed by the secretary
of state, that the recreational vehicle showis schedul ed, the
| ocation, dates, and tinmes of the recreational vehicle show, and
t he nane, address, and deal er |license nunber of each deal er par-
ticipating in the recreational vehicle show

Sec. 251. (1) Each new vehicl e deal er, used vehicle dealer,
and broker shall maintain a record in a manner prescribed by the
secretary of state of each vehicle of a type subject to titling
under this act that is bought, sold, or exchanged by the deal er
or received or accepted by the dealer for sale or exchange.

(2) Each record shall contain the date of the purchase,
sal e, or exchange or receipt for the purpose of sale, a descrip-
tion of the vehicle, together with the nane and address of the
seller, the purchaser, and the all eged owner or other persons
from whom t he vehicle was purchased or received, or to whomit
was sold or delivered. The record shall contain a copy of al
odoneter m | eage statenents received by the deal er upon purchas-
ing or acquiring a vehicle and a copy of the odoneter nileage

statement furnished by the deal er upon sale of a vehicle as
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prescribed in section 233a. |If the vehicle is purchased, sold,
| eased, or exchanged through a broker, the record shall include
t he broker's name and deal er |icense nunber and the amount of the
broker's fee, comm ssion, conpensation, or other valuable consid-
eration paid by the purchaser or |essee or paid by the dealer, or
both. The records of all vehicles purchased, sold, |eased, or
exchanged t hrough a broker maintained by the secretary of state
shall be in an electronic format determ ned by the secretary of
state. A dealer shall retain for not |ess than 5 years each
odoneter m | eage statenent the deal er receives and each odoneter
m | eage statenent furnished by the deal er upon the sale of a
vehicle. The description of the vehicle, in the case of a notor
vehicle, shall also include the vehicle identification nunber and
ot her nunbers or identification marks as may be on the vehicle,
and shall also include a statenent that a nunber has been oblit-
erated, defaced, or changed, if that is the fact. For a trailer
or semtrailer, the record shall include the vehicle identifica-
tion nunber and ot her nunbers or identification marks as nmay be
on the trailer or semtrailer

(3) Not nore than 20 days after the delivery of the vehicle,
the seller shall deliver to the buyer in person or by mail to the
buyer's | ast known address a duplicate of a witten statenment, on
a formprescribed by the secretary of state in conjunction with
t he departnment of treasury, describing clearly the nane and
address of the seller, the name and address of the buyer, the
vehicle sold to the buyer, the cash sale price of the vehicle,

the cash paid down by the buyer, the amobunt credited the buyer
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for a trade-in, a description of the trade-in, the ambunt charged
for vehicle insurance, stating the types of insurance covered by
the insurance policy, the anobunt charged for a tenporary regis-
tration plate, the anount of any other charge and specifying its
pur pose, the net bal ance due fromthe buyer, and a summary of
i nsurance coverage to be affected. If the vehicle sold is a new
not or hone, the witten statenent shall contain a description,
i ncluding the year of manufacture, of every nmjor conponent part
of the vehicle that has its own manufacturer's certificate of
origin. The witten statenent shall disclose if the vehicle sold
is a vehicle that the seller had | oaned or |eased to a political
subdivision of this state for use as a driver education vehicle.
The SELLER SHALL DATE THE written statenent, —shatH—bedatet
but THE DATE SHALL not BE | ater than the actual date of delivery
of the vehicle to the buyer. The original and all copies of the
prescribed formshall contain identical information. The state-
ment shall be furnished by the seller, shall be signed by the
seller or the seller's agent and by the buyer, and shall be filed
with the application for newtitle or registration. Failure of
the seller to deliver this witten statenment to the buyer does
not invalidate the sale between the seller and the buyer.

(4) Aretail vehicle sale is void unless both of the foll ow
ing conditions are net:

(a) The sale is evidenced by a witten nmenorandum that con-
tains the agreenent of the parties and is signed by the buyer and

the seller or the seller’'s agent.
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(b) The agreenent contains a place for acknow edgnent by the
buyer of the receipt of a copy of the agreenent or actual
delivery of the vehicle is made to the buyer.

(5) —Eaeh— A DEALER SHALL MAKE EACH deal er record and inven-

tory —inette I I - : hied

I . I btad el r _ shab—
opern—to— AVAI LABLE FOR inspection OR | NVESTI GATI ON by a —petiee
LAW ENFORCEMENT of ficer or an authorized officer or investigator
of the secretary of state during reasonable or established busi-
ness hours.

(6) A dealer licensed as a distressed vehicle transporter
shall maintain records in a formas prescribed by the secretary
of state. The records shall identify each distressed vehicle
that is bought, acquired, and sold by the dealer. The record
shall identify the person fromwhom a distressed vehicle was
bought or acquired and the dealer to whomthe vehicle was sold.
The record shall indicate whether a certificate of title or sal-
vage certificate of title was obtained by the dealer for each
vehi cl e.

(7) A dealer licensed under this act shall maintain records
for a period of 5 years. —Fherecords—shatHt—berade—avatrtable
: . . I I : I I :
ofHetats— The secretary of state shall inspect a deal er once
every 4 years and as determ ned necessary by the secretary of
state or a | aw enforcenent officer. The secretary of state may
i ssue an order sumarily suspending the |icense of a dealer

pursuant to section 92 of the adm nistrative procedures act of
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1969, 1969 PA 306, MCL 24.292, based on an affidavit by a person
famliar with the facts set forth in the affidavit that the
dealer has failed to maintain the records required by this act or
failed to provide the records for inspection as requested by the
secretary of state, or has otherw se hindered, obstructed, or
prevented the inspection of records authorized under this
section. The dealer to whomthe order is directed shall conply
i mredi ately, but on application to the departnent shall be
afforded a hearing within 30 days pursuant to the admi nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. On
the basis of the hearing, the summary order shall be continued,
nodi fied, or held in abeyance not |later than 30 days after the
heari ng.

(8) A dealer licensed as a vehicle sal vage pool operator or
broker shall maintain records in a formas prescribed by the sec-
retary of state. The records shall contain a description of each
vehi cl e or sal vageable part stored by the dealer, the name and
address of the insurance conmpany or person storing the vehicle or
sal vageabl e part, the period of tinme the vehicle or sal vageabl e
part was stored, and the person acquiring the vehicle or sal vage-
able part. 1In the case of a | ate nodel vehicle, THE DEALER SHALL
MAI NTAIN a record of the purchase or sale of a major conponent
part of the vehicl e —shatHH—bermaintarned—+dentiFying— THAT
| DENTI FI ES the part purchased or sold, the nanme and address of
the seller or purchaser, the date of the purchase or sale, and
the identification nunber assigned to the part by the dealer.

The DEALER SHALL RETAIN THE record of the purchase or sale of a
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part —shat+—be—+aintarned— in or attached to the dealer's police
book or hard copy of computerized data entries and reference
codes. —ant—shatt—be—=aceessibte— THE DEALER SHALL MAKE THE RECORD
AVAI LABLE at the dealer's location. In addition, a dealer
licensed as a broker shall maintain a record of the odoneter
m | eage readi ng of each vehicle sold pursuant to an agreenent
bet ween the broker and the buyer or the broker and the seller.
The DEALER SHALL MAI NTAIN THE record of odoneter m | eage —shatt
be—+aintatned— for 5 years and shall —eentatn— | NCLUDE all of the
information required by section 233a | N THE RECORD

(9) A dealer licensed as a used vehicle parts dealer or an
autonotive recycler shall maintain records in a form prescri bed
by the secretary of state. The records shall contain the date of
purchase or acquisition of the vehicle, a description of the
vehicle including the color, and the nane and address of the
person fromwhomthe vehicle was acquired. |If the vehicle is
sold, the record shall contain the date of sale and the nane and
address of the purchaser. The record shall indicate if the cer-
tificate of title or salvage or scrap certificate of title was
obtained by the dealer. |In the case of a |l ate nodel vehicle, a
record of the purchase or sale of a major conponent of the vehi-
cle shall be maintained identifying the part purchased or sold,
the nane and address of the seller or purchaser, the date of the
purchase or sale, and the identification nunber assigned to the
part by the deal er, except that a bunper remanufacturer is not
required to maintain a record of the purchase of a bunper.

However, a bunper remanufacturer shall assign and attach an
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identification nunber to a remanufactured bunper and maintain a
record of the sale of the bunper. The DEALER SHALL MAI NTAI N THE
record of the purchase or sale of a part —shatH—be+ratntatrrned— in
or attached to the dealer's police book or hard copy of conputer-
ized data entries and reference codes. —ant—shatH—be—accessibte
THE DEALER SHALL MAKE THE RECORD AVAI LABLE at the dealer's
| ocati on.

(10) A dealer licensed as a vehicle scrap netal processor
shall maintain THE records —as— I N THE MANNER prescri bed by the
secretary of state. —-As—provided— FOR A VEH CLE DESCRI BED in
section —2+#¢— 217C(15), the records shall contain —fer—a—vehrete

purechased—+roma—deater— a copy of the scrap vehicle inventory —

the—vehiete—acqgut+red—and—the—date—of—acequstt+on— FORM DESCRI BED
I N SECTI ON 217C(15). —++— FOR a vehicle —+s— purchased or

acquired froma person other than a dealer, OR FOR A VEH CLE
DESCRI BED | N SECTI ON 217C(16), the record shall contain the date
of acquisition, a description of the vehicle — including the
YEAR, MAKE, MODEL, VEHI CLE | DENTI FI CATI ON NUMBER, AND col or, the
name and address of the person from whomthe vehicle was
acquired, and whether a certificate of title or salvage or scrap
certificate of title was obtained by the dealer.

(11) A dealer licensed as a foreign salvage vehicl e deal er
shall maintain records in a formprescribed by the secretary of
state. The records shall contain the date of purchase or acqui-
sition of each distressed vehicle, a description of the vehicle

i ncluding the color, and the nane and address of the person from
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whom t he vehicle was acquired. |If the vehicle is sold, the
record shall contain the date of sale and the nanme and address of
the purchaser. The record shall indicate if the certificate of
title or salvage or scrap certificate of title was obtained by
the dealer. |In the case of a |ate nodel vehicle, a record of the
purchase or sale of each sal vageabl e part purchased or acquired
inthis state shall be naintained and the record shall contain
the date of purchase or acquisition of the part, a description of
the part, the identification nunber assigned to the part, and the
nane and address of the person to or fromwhomthe part was pur-
chased, acquired, or sold. The DEALER SHALL MAI NTAIN THE record
of the sale, purchase, or acquisition of a part —shat+—be
matAtatned— in the dealer's police book. The police book shal
only contain vehicles and sal vageabl e parts purchased in this
state or used in the repair of a vehicle purchased in this
state. The DEALER SHALL MAKE THE police book and the records of
vehi cl e part sales, purchases, or acquisitions —shatH—be+ade
available at a location within the state for inspection by the
secretary of state within 48 hours after a request by the secre-
tary of state.

(12) The secretary of state shall make periodi c unannounced
i nspections of the records, facilities, and inventories of auto-
notive recyclers and used or secondhand vehicle parts deal ers.

(13) The secretary of state may pronulgate rules to inple-
ment this section pursuant to the adm nistrative procedures act

of 1969, 1969 PA 306, MCL 24.201 to 24.328.
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