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HOUSE BILL No. 5827

HOUSE BILL No. 5827

April 9, 2002, Introduced by Reps. Bernero, George, Raczkowski, Vander Veen, Van
Woerkom and Lemmons and referred to the Committee on Health Policy.

A bill to anmend 1974 PA 258, entitled
"Mental health code,”
(MCL 330.1001 to 330.2106) by adding sections 369, 371, 373, 375,
377, 379, 381, 383, 385, 387, 389, 391, 393, 395, and 397.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 369. (1) THE COURT SHALL NOT ORDER ASSI STED OUTPATI ENT
TREATMENT UNLESS AN EXAM NI NG PHYSI Cl AN OR LI CENSED PSYCHOLOA ST
APPO NTED BY THE ASSI STED OUTPATI ENT TREATMENT PROGRAM DI RECTOR
DEVELOPS AND PROVI DES TO THE COURT A PROPOSED WRI TTEN TREATMENT
PLAN. THE PROPOSED TREATMENT PLAN SHALL | NCLUDE CASE MANAGEMENT
SERVI CES OR ASSERTI VE COVWUNI TY TREATMENT TEAMS TO PROVI DE CARE
COORDI NATI ON.

(2) IF A PROPOSED TREATMENT PLAN | NCLUDES MEDI CATI ON, THE
PROPOSED TREATMENT PLAN SHALL STATE WHETHER THE MEDI CATI ON SHOULD
BE SELF- ADM NI STERED OR ADM NI STERED BY AUTHORI ZED PERSONNEL AND
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SHALL SPECI FY THE TYPE OR TYPES OF MEDI CATI ON MOST LI KELY TO
PROVI DE MAXI MUM BENEFI T FOR THE SUBJECT OF THE PETI TI ON UNDER
TH S CHAPTER.

(3) I'N DEVELOPI NG A PROPCSED TREATMENT PLAN, THE PHYSI Cl AN
OR LI CENSED PSYCHOLOG ST SHALL PROVI DE AN OPPORTUNI TY TO ACTI VELY
PARTI Cl PATE | N THE DEVELOPMENT OF THE PLAN TO ALL OF THE FOLLOW
| NG | NDI VI DUALS:

(A) THE SUBJECT OF THE PETI TI ON.

(B) I'F APPLI CABLE, THE SUBJECT OF THE PETI TI ON' S GUARDI AN.

(© I F APPLI CABLE, THE PSYCHI ATRI ST, PHYSI Cl AN, OR LI CENSED
PSYCHOLOG ST WHO HAS BEEN PROVI DI NG SERVI CES TO THE SUBJECT OF
THE PETI TI ON.

(D) UPON THE REQUEST OF THE SUBJECT OF THE PETI TI ON, AN
| NDI VI DUAL DESI GNATED BY THE SUBJECT OF THE PETI Tl ON.

(E) A RELATIVE, A CLOSE FRIEND, OR AN | NDI VI DUAL OTHERW SE
CONCERNED W TH THE WELFARE OF THE SUBJECT OF THE PETI TI ON.

(F) I'F APPLI CABLE, THE PATI ENT ADVOCATE.

(4) IF THE PETITIONER I S A DI RECTOR OF A COVWUNI TY MENTAL
HEALTH SERVI CES PROGRAM CR HI' S OR HER DESI GNEE, THE PROPOSED
TREATMENT PLAN SHALL BE PROVI DED TO THE COURT BEFORE THE HEARI NG
ON THE PETITION. |IF THE PETITIONER IS AN | NDI VI DUAL OTHER THAN
THE DI RECTOR OF A COMMUNI TY MENTAL HEALTH SERVI CES PROGRAM OR HI S
OR HER DESI GNEE, THE PROPCSED TREATMENT PLAN SHALL BE PROVI DED TO
THE COURT NO LATER THAN THE DATE SET BY THE COURT UNDER SECTI ON
373.

SEC. 371. THE COURT SHALL NOT ORDER ASSI STED OUTPATI ENT
TREATMENT UNLESS A PHYSI Cl AN OR LI CENSED PSYCHOLOG ST SUBM TS AN
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AFFI DAVI T TO EXPLAIN THE PROPOSED TREATMENT PLAN. THE
PHYSI Cl AN'S OR LI CENSED PSYCHOLOG ST' S AFFI DAVI T SHALL STATE THE
CATEGORI ES OF ASSI STED OUTPATI ENT TREATMENT RECOMVENDED, THE
RATI ONALE FOR EACH CATEGCRY, FACTS THAT ESTABLI SH THAT THE TREAT-
MENT | S THE LEAST RESTRI CTlI VE ALTERNATI VE, AND, |F THE RECOM
MENDED ASSI STED OUTPATI ENT TREATMENT | NCLUDES MEDI CATI ON, THE
TYPES OR CLASSES OF MEDI CATI ON RECOMMENDED, THE BENEFI CI AL AND
PCSSI BLE DETRI MENTAL PHYSI CAL AND MENTAL EFFECTS OF THE MEDI CA-
TION, AND WHETHER THE MEDI CATI ON SHALL BE SELF- ADM NI STERED OR
ADM NI STERED BY AN AUTHORI ZED PROFESSI ONAL.

SEC. 373. (1) IF, AFTER HEARI NG ALL RELEVANT EVI DENCE, THE
COURT FINDS THAT THE SUBJECT OF A PETI TI ON UNDER THI S CHAPTER
DOES NOT MEET THE CRI TERI A FOR ASSI STED QUTPATI ENT TREATMENT, THE
COURT SHALL DI SM SS THE PETI TI ON.

(2) I'F, AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT FI NDS
BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE SUBJECT OF A PETI TI ON
UNDER THI S CHAPTER MEETS THE CRI TERI A FOR ASSI STED OUTPATI ENT
TREATMENT AND THAT THERE | S NO APPROPRI ATE LESS RESTRI CTI VE
ALTERNATI VE, THE COURT MAY CORDER THE SUBJECT OF THE PETI TI ON TO
RECEI VE ASSI STED OUTPATI ENT TREATMENT FOR AN I NI TI AL PERI GD NOT
TO EXCEED 6 MONTHS. THE ORDER SHALL SET FORTH AN ASSI STED QOUTPA-
TI ENT TREATMENT PLAN THAT SHALL | NCLUDE ALL OF THE CATEGORI ES OF
ASSI STED OUTPATI ENT TREATMENT THAT THE SUBJECT OF THE PETI TI ON
SHALL RECEI VE. THE COURT SHALL NOT ORDER TREATMENT THAT HAS NOT
BEEN RECOMMENDED BY THE EXAM NI NG PHYSI Cl AN OR LI CENSED PSYCHOLO-
G ST OR I NCLUDED | N THE PROPOSED TREATMENT PLAN FOR ASSI STED
OUTPATI ENT TREATMENT.
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(3) I'F, AFTER HEARI NG ALL RELEVANT EVI DENCE, THE COURT FI NDS
BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE SUBJECT OF A PETI Tl ON
UNDER THI' S CHAPTER MEETS THE CRI TERI A FOR ASSI STED OUTPATI ENT
TREATMENT BUT HAS NOT YET BEEN PROVI DED W TH A PROPOSED TREATMENT
PLAN AND AN AFFI DAVI T AS REQUI RED UNDER THI S CHAPTER, THE COURT
SHALL ORDER THE COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM DI RECTOR
OR H S OR HER DESI GNEE TO PROVI DE THE COURT W TH THE PROPOSED
TREATMENT PLAN AND AFFI DAVI T NOT LATER THAN 6 DAYS AFTER THE DATE
OF THE ORDER, EXCLUDI NG SUNDAYS AND HOLI DAYS. THE COURT MNAY
ORDER THE SUBJECT OF THE PETI TI ON TO BE RETAI NED FOR AN EXAM NA-
TION BY A PHYSI Cl AN OR LI CENSED PSYCHOLOG ST DESI GNATED BY THE
COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM DI RECTOR OR HI'S OR HER
DESI GNEE.  THE SUBJECT OF THE PETI TI ON MAY BE RETAI NED UNDER A
COURT ORDER | SSUED UNDER THI S SUBSECTI ON FOR NOT MORE THAN 24
HOURS. AFTER RECEI VI NG A PROPOSED TREATMENT PLAN AND AN AFFI DA-
VIT, THE COURT MAY ORDER ASSI STED OUTPATI ENT TREATMENT AS PRO-
VIDED IN TH S CHAPTER

SEC. 375. A COURT MAY ORDER THE SUBJECT OF A PETITION TO
SELF- ADM NI STER PSYCHOTROPI C DRUGS OR ACCEPT THE ADM NI STRATI ON
OF PSYCHOTROPI C DRUGS BY AUTHORI ZED PERSONNEL. THE ORDER MAY
SPECI FY THE TYPES OF PSYCHOTROPI C DRUGS. THE ORDER | S EFFECTI VE
FOR THE DURATI ON OF THE ASSI STED OUTPATI ENT TREATIMENT.

SEC. 377. A COURT ORDER FOR ASSI STED OUTPATI ENT TREATMENT
| SSUED UNDER THI S CHAPTER SHALL DI RECT THE COVMUNI TY MENTAL
HEALTH SERVI CES PROGRAM DI RECTOR OR HI'S OR HER DESI GNEE TO PRO-
VI DE OR ARRANGE FOR ALL CATEGORI ES OF ASSI STED OUTPATI ENT
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TREATMENT FOR THE ASSI STED OUTPATI ENT THROUGHOUT THE PERI OD
SPECI FI ED I N THE ORDER.

SEC. 379. THE ASSI STED OQUTPATI ENT TREATMENT PROGRAM DI REC-
TOR SHALL PROVI DE A VWRI TTEN REPORT TO THE APPLI CABLE COVMUNI TY
MENTAL HEALTH SERVI CES PROGRAM DI RECTOR W THI N 5 DAYS AFTER THE
DATE THE COURT CRDER IS | SSUED. THE WRI TTEN REPORT SHALL
| NCLUDE, BUT IS NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) A COPY OF THE COURT ORDER.

(B) A COPY OF THE WRI TTEN TREATMENT PLAN.

(©) THE IDENTITY OF THE CASE MANAGER OR ASSERTI VE COVWUNI TY
TREATMENT TEAM | NCLUDI NG THE NAME AND CONTACT DATA OF THE ORGAN-
| ZATI ON THAT THE CASE MANAGER OR ASSERTI VE COVMUNI TY TREATMENT
TEAM MEMBER REPRESENTS.

(D) THE I DENTI TY OF THE SERVI CE PROVI DERS.

(E) THE DATE ON WHI CH SERVI CES BEGAN OR W LL BEG N.

SEC. 381. THE ASSI STED OQUTPATI ENT TREATMENT PROGRAM DI REC-
TOR OR H' S OR HER DESI GNEE SHALL PETI TI ON THE COURT FOR APPROVAL
BEFORE | NSTI TUTI NG A PROPOSED MATERI AL CHANGE | N THE ASSI STED
OUTPATI ENT TREATMENT ORDER UNLESS THE CHANGE | S ADDRESSED I N THE
ORDER. A CHANGE THAT IS NOT A MATERI AL CHANGE MAY BE | NSTI TUTED
BY THE ASSI STED OUTPATI ENT TREATMENT PROGRAM DI RECTOR W THOUT
PRI OR COURT APPROVAL. NOTICE OF A PETITION FI LED UNDER THI S SEC-
TI ON SHALL BE SERVED ON THE | NDI VI DUALS REQUI RED TO BE SERVED
UNDER SECTI ON 359.

SEC. 383. (1) IF THE ASSI STED OUTPATI ENT TREATMENT PROGRAM
DI RECTOR OR HI'S OR HER DESI GNEE DETERM NES THAT THE ASSI STED
OUTPATI ENT REQUI RES FURTHER ASSI STED OUTPATI ENT TREATMENT, THE
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6
ASSI STED QUTPATI ENT TREATMENT PROGRAM DI RECTOR OR HI'S OR HER
DESI GNEE SHALL PETI TI ON THE COURT BEFORE THE EXPI RATI ON OF THE
PERI OD OF ASSI STED OUTPATI ENT TREATMENT ORDERED BY THE COURT FOR
A SUBSEQUENT ORDER AUTHORI ZI NG CONTI NUED ASSI STED OUTPATI ENT
TREATMENT FOR A PERI CD OF NOT MORE THAN 1 YEAR FROM THE EXPI RA-
TI ON DATE OF THE ORI G NAL ORDER FOR ASSI STED OUTPATI ENT
TREATMENT. | F THE ASSI STED OUTPATI ENT TREATMENT PROGRAM DI RECTOR
HAS NOT PETI TI ONED THE COURT FOR A SUBSEQUENT ORDER UNDER THI S
SECTI ON W THI N 15 DAYS BEFORE THE EXPI RATI ON DATE OF THE PERI CD
OF ASSI STED QUTPATI ENT TREATMENT ORDERED BY THE COURT, A PARENT,
GUARDI AN, SPOUSE, SI BLING OR CH LD OF AN ASSI STED OQUTPATI ENT MAY
PETI TI ON FOR A SUBSEQUENT CORDER. THE PERI CD OF A SUBSEQUENT
ORDER OBTAI NED UNDER THI S SECTI ON SHALL NOT EXCEED 1 YEAR

(2) EXCEPT AS PROVI DED | N SUBSECTION (3), THE PROCEDURE FCR
OBTAI Nl NG AN ORDER UNDER THI' S SECTI ON SHALL BE | N ACCORDANCE W TH
THE PROVI SI ONS OF OBTAI NI NG AN ORI G NAL ORDER FOR ASSI STED QUTPA-
TI ENT TREATMENT.

(3) I'F THE PETITIONER | S AN ASSI STED OUTPATI ENT TREATMENT
PROGRAM DI RECTOR AND THE ASSI STED OUTPATI ENT | NFORMS THE COURT BY
AFFI DAVI T THAT HE OR SHE AGREES TO CONTI NUED ASSI STED OUTPATI ENT
TREATMENT, THE COURT MAY ORDER CONTI NUED ASSI STED OUTPATI ENT
TREATMENT UNDER THI' S SECTI ON W THOUT A HEARI NG.

(4) I'F A PETITION FOR A SUBSEQUENT ASSI STED OUTPATI ENT
TREATMENT ORDER HAS BEEN FI LED, THE I NI TI AL ORDER FOR ASSI STED
OUTPATI ENT TREATMENT REMAI NS | N EFFECT UNTIL A HEARING IS HELD ON
THAT PETI TI ON
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SEC. 385. I N ADDI TION TO ANOTHER RI GHT OR REMEDY AVAI LABLE
BY LAWW TH RESPECT TO AN ORDER FCOR ASSI STED OUTPATI ENT
TREATMENT, ON NOTI CE TO THE ASSI STED OQUTPATI ENT TREATMENT PROGRAM
DI RECTOR AND THE ORI G NAL PETI TI ONER, THE PATI ENT, H S OR HER
GUARDI AN, OR HI'S OR HER LEGAL COUNSEL MAY APPLY TO THE COURT TO
STAY, VACATE, OR MODI FY THE ORDER.
SEC. 387. (1) IF, IN THE CLI NI CAL JUDGVENT COF A PHYSI Cl AN
OR LI CENSED PSYCHOLOG ST, AN ASS|I STED OUTPATI ENT HAS FAI LED OR
REFUSED TO COWPLY W TH THE TREATMENT ORDERED BY THE COURT AND
EFFORTS HAVE BEEN MADE TO SOLICI T COWPLI ANCE, THE ASSI STED OUTPA-
TI ENT TREATMENT PROGRAM DI RECTOR OR HI'S OR HER DESI GNEE SHALL
DI RECT A PEACE COFFI CER TO TAKE | NTO PROTECTI VE CUSTCDY AND TRANS-
PORT THE ASSI STED OUTPATI ENT TO A FACI LI TY DESI GNATED TO RECEI VE
ASSI STED QUTPATI ENTS BY THE COVMUNI TY MENTAL HEALTH SERVI CES PRO-
GRAM DI RECTOR FOR AN EXAM NATI ON TO DETERM NE | F THE ASSI STED
OUTPATI ENT HAS A MENTAL | LLNESS FOR WH CH | NVOLUNTARY MENTAL
HEALTH TREATMENT | S NECESSARY UNDER THI S ACT. A PEACE OFFI CER
CONTACTED UNDER THI S SUBSECTI ON SHALL CARRY QUT THI S DI RECTI VE.
(2) I'F AN ASSI STED OQUTPATI ENT IS TAKEN | NTO PROTECTI VE CUS-
TODY UNDER THI' S SECTI ON, THE ASSI STED OUTPATI ENT MAY BE RETAI NED
FOR UP TO 72 HOURS FOR OBSERVATI ON, CARE, AND TREATMENT AND FOR
FURTHER EXAM NATI ON I N THE HOSPI TAL TO ALLOW A PHYSI CI AN OR
LI CENSED PSYCHOLOG ST TO DETERM NE WHETHER THE ASSI STED OUTPA-
TI ENT HAS A MENTAL | LLNESS AND IS I N NEED OF | NVOLUNTARY MENTAL
HEALTH TREATMENT I N A HOSPI TAL | N ACCORDANCE W TH THI S ACT.
CONTI NUED | NVOLUNTARY HOSPI TALI ZATI ON AFTER THE | NI TI AL 72- HOUR
PERI OD SHALL BE I N ACCORDANCE W TH THE PROVI SIONS OF THI S ACT
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RELATI NG TO THE | NVOLUNTARY HOSPI TALI ZATI ON OF AN I NDI VI DUAL. | F
AT ANY TI ME DURI NG THE 72- HOUR PERI OD THE ASSI STED OUTPATI ENT | S
DETERM NED NOT TO MEET THE | NVOLUNTARY HOSPI TALI ZATI ON PROVI SI ONS
OF TH'S ACT AND DOES NOT AGREE TO STAY I N THE HOSPI TAL AS A VOL-
UNTARY OR | NFORVAL PATI ENT, HE OR SHE SHALL BE RELEASED.

SEC. 389. (1) AN ASSI STED QUTPATI ENT MAY BE MEDI CATED OR
TESTED OVER H'S OR HER OBJECTION | F BOTH OF THE FOLLOWN NG OCCUR:

(A) THE ASSI STED OUTPATI ENT FAI LS OR REFUSES TO TAKE MEDI CA-
TION OR SUBM T TO TESTI NG AS REQUI RED BY A COURT ORDER | SSUED
UNDER THI S CHAPTER.

(B) THE ASSI STED OUTPATI ENT TREATMENT PROGRAM S PHYSI Cl AN OR
LI CENSED PSYCHOLOG ST DETERM NES THAT THERE HAVE BEEN SUFFI Cl ENT
EFFORTS TO SOLICI' T THE ASSI STED OUTPATI ENT' S COVPLI ANCE W TH THE
REQUI REMENTS OF THE COURT ORDER DESCRI BED | N SUBDI VI SI ON (A).

(2) IF 1T 1S NECESSARY TO ENFORCE A COURT ORDER UNDER THE
CONDI TI ON SET FORTH | N SUBSECTI ON (1), THAT ENFORCEMENT MAY OCCUR
El THER AT THE ASSI STED OUTPATI ENT' S RESI DENCE OR AT A TREATMENT
CENTER DESI GNATED BY THE COVMUNI TY MENTAL HEALTH SERVI CES PROGRAM
DI RECTOR OR H'S OR HER DESI GNEE, VWH CHEVER LOCATI ON THE ASSI STED
OUTPATI ENT CHOOSES.

(3) AN ASSI STED OUTPATI ENT WHO PHYSI CALLY RESI STS TREATMENT
OR TESTI NG AS DESCRI BED I N SUBSECTI ON (1) SHALL BE TRANSPORTED TO
A TREATMENT CENTER DESI GNATED BY THE COVMUNI TY MENTAL HEALTH
SERVI CES PROGRAM DI RECTOR OR HI' S OR HER DESI GNEE WHERE A PHYSI -

Cl AN OR LI CENSED PSYCHOLOG ST SHALL ADM NI STER THE MEDI CATI ON OR
TESTING I N A MANNER THAT IS CLI NI CALLY APPROPRI ATE, SAFE, AND
CONSI STENT W TH THE ASSI STED OQUTPATI ENT' S DI GNI TY AND PRI VACY.

03917' 01



© 00 N oo o~ W N P

N N N NN N NN P PB R R B R R R R R
N~ o OO~ W N B O © 0 N o 0 M W N P O

9
SUBSEQUENT RETENTI ON OF AN ASSI STED OUTPATI ENT SHALL ONLY BE MADE
ACCORDI NG TO OTHER PROVI SI ONS OF THI S ACT.

(4) UPON REQUEST OF AN ASS| STED OUTPATI ENT' S ASSI STED OUTPA-
TI ENT TREATMENT PROGRAM PHYSI CI AN OR LI CENSED PSYCHOLOGQ ST, AN
ASSI STED QUTPATI ENT TREATMENT PROGRAM DI RECTOR, OR AN ASSI STED
OUTPATI ENT TREATMENT DI RECTOR' S DESI GNEE, A PEACE OFFI CER SHALL
TAKE THE ASSI STED OUTPATI ENT | NTO PROTECTI VE CUSTCODY AND TRANS-
PORT HM OR HER TO A TREATMENT CENTER DESI GNATED BY THE COVMUNI TY
MENTAL HEALTH SERVI CES PROGRAM DI RECTOR OR HI' S OR HER DESI GNEE.
AN ASSI STED OUTPATI ENT MAY BE RETAI NED AT A TREATMENT CENTER FOR
ONLY THE TI ME PERI OD REASONABLY NECESSARY TO ADM NI STER TREATMENT
OR TESTI NG AS PROVI DED UNDER THI S SECTI ON.

SEC. 391. THE DETERM NATI ON BY A COURT THAT AN | NDI VI DUAL
'S I N NEED OF ASSI STED OUTPATI ENT TREATMENT UNDER THI S CHAPTER | S
NOT A DETERM NATI ON THAT THE | NDI VI DUAL | S AN | NCAPACI TATED | NDI -
VI DUAL AS DEFINED | N SECTI ON 1105 OF THE ESTATES AND PROTECTED
| NDI VI DUALS CODE, 1998 PA 386, MCL 700. 1105.

SEC. 393. AN | NDI VI DUAL MAKI NG A FALSE STATEMENT OR PROVI D-
| NG FALSE | NFORMATI ON OR FALSE TESTI MONY I N A PETI TI ON OR HEARI NG
UNDER THI S CHAPTER | S SUBJECT TO CRI M NAL PROSECUTI ON.

SEC. 395. NOTHI NG IN TH S CHAPTER AFFECTS THE ABILITY OF A
HOSPI TAL DI RECTOR TO RECEI VE, ADM T, OR RETAI N PATI ENTS WHO OTH
ERW SE MEET THE PROVI SI ONS OF THI S ACT REGARDI NG RECEI PT, RETEN-
TION, OR ADM SSI ON.

SEC. 397. THE DEPARTMENT, | N CONSULTATION W TH THE STATE
COURT ADM NI STRATI VE OFFI CE, SHALL PREPARE EDUCATI ONAL AND
TRAI NI NG MATERI ALS ON THE USE OF THI S CHAPTER THAT SHALL BE MADE
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AVAI LABLE TO LOCAL GOVERNMENTAL UNI'TS, PROVI DERS OF MENTAL HEALTH
SERVI CES, JUDCGES, COURT PERSONNEL, LAW ENFORCEMENT OFFI Cl ALS, AND
THE GENERAL PUBLI C.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5825 (request
no. 00734'01).

(b) Senate Bill No. or House Bill No. 5826 (request

no. 05114' 01).
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