HOUSE BILL No. 6289
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HOUSE BILL No. 6289

September 17, 2002, Introduced by Reps. Toy, Stewart, Caul, Birkholz, DeWeese, Vander
Veen, Ehardt, Gieleghem, Pappageorge, Faunce, Plakas, Rocca, Phillips, Allen and Cassis and
referred to the Committee on Commerce.

A bill to amend 1969 PA 287, entitled
"An act to regul ate pet shops, animal control shelters, and
animal protection shelters; to establish uniform procedures and
m ni num requi renents for adoption of dogs, cats, and ferrets; and
to prescribe penalties and civil fines and to provide renedies,"”
by amending the title and sections 1, 3, 4, 5, 5a, 9b, and 10
(MCL 287.331, 287.333, 287.334, 287.335, 287.335a, 287.339b, and
287.340), the title and section 1 as anended and section 9b as
added by 1997 PA 7 and section 5a as added by 1980 PA 214.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
An act to regul ate CERTAIN pet shops, aninmal control shel-
ters, and animal protection shelters; to establish uniform proce-
dures and m nimum requirenents for adoption of dogs, cats, and

ferrets; —ant— TO PROVI DE FOR CERTAI N PONERS AND DUTI ES FOR
CERTAI N STATE AGENCI ES AND LOCAL GOVERNMENTAL UNITS; to prescribe
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REMVEDI ES AND penalties; and TO | MPOSE ADM NI STRATI VE AND ci vi |
fines. —ant—toprovide—+eredtes—

Sec. 1. As used in this act:

(a) "Adoption" neans a transfer of ownership, with or with-
out renuneration, of a dog, cat, or ferret froman animal control
shelter or animal protection shelter to an individual for the
pur pose of being a conpanion aninmal for that individual. -As
tsed—+A— FOR PURPOSES OF this subdivision, a conpanion ani mal
includes, but is not limted to, a dog that is used for hunting
or as a guard dog.

(b) "Alteration" neans a professional sterilization proce-
dure perfornmed by a veterinarian that renders a dog, cat, or
ferret incapable of reproducing.

(c) "Altered", in reference to a dog, cat, or ferret, neans
havi ng undergone al teration.

(d) "Animal" nmeans a manmmal —-execept—H—vestock— BUT DOES NOT
| NCLUDE EI THER OF THE FOLLOW NG

(/) LIVESTOCK as defined in 1937 PA 284, MCL 287.121 to
287.131. ——ant—rodents—

(i) RCODENTS.

(e) "Animal control shelter” neans a facility operated by a
muni ci pality for the inpoundnent and care of animals that are
found in the streets or at large, animals that are otherw se held
due to the violation of a nunicipal ordinance or state |law, or
animals that are surrendered to the animal control shelter.

(f) "Animal protection shelter"” nmeans a facility operated by

a person, humane society, society for the prevention of cruelty
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to animals, or any other nonprofit organization for the care of
honel ess ani mal s.

(g) "Cat" neans a donestic cat of any age of the species
felis catus.

(h) "Departnent” nmeans the state departnment of agriculture.

(i) "Director” neans the director of the departnent or his
or her authorized representati ve.

(j) "Dog" neans a donestic dog of any age of the species
canis famliaris.

(k) "Ferret" nmeans an ani mal of any age of the species
nmustel a furo.

() "Health certificate" neans a certificate in a form pre-
scribed by the departnment in which a veterinarian attests to the
age, sex, breed, and description of an aninmal, and to the fact
that at the time of preparation of the certificate, the veteri-
nari an exam ned the aninmal and found the animal free from visual
evi dence of comuni cabl e di sease.

(m "Municipality" neans a county, city, village, or
t ownshi p.

(n) "Person" neans an individual, partnership, COOPERATI VE,
corporation, association, JONTI VENTURE, governnental entity, or
other legal entity INCLUDI NG BUT NOT LIM TED TO, CONTRACTUAL
RELATI ONSHI PS.

(o) "Pet shop" neans a place where aninmals are sold,
EXCHANGED, OR TRANSFERRED or offered for sale, exchange, or

transfer.
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(p) "Veterinarian" nmeans a person licensed to practice
veterinary medi cine under article 15 of the public health code,
1978 PA 368, MCL 333.16101 to 333.18838.

Sec. 3. (1) —Ne— A person shall NOT operate a pet shop
unl ess —he—has— first HAVING received a |icense fromthe depart-
ment —of—agr+eutture— under —the—provistons—of— this act.

(2) THE DEPARTMENT SHALL | SSUE A LI CENSE UNDER THI S ACT FOR
A TERM OF 1 YEAR

(3) AFTER I SSUANCE OF THE I NI TI AL LI CENSE UNDER THI' S ACT,
THE DEPARTMENT SHALL ANNUALLY RENEW THE LI CENSE OF A LI CENSE
HOLDER UPON SUBM SSI ON OF A COVPLETED RENEWAL APPLI CATI ON AND
PAYMENT OF THE RENEWAL FEE | MPOSED UNDER SECTI ON 4 UNLESS FOUND
TO BE IN VI OLATION OF THI S ACT, RULES PROMULGATED UNDER THI S ACT,
OR AN ORDER | SSUED BY THE DEPARTMENT UNDER THI S ACT.

Sec. 4. (1) Applications FOR I NITI AL LI CENSURE OF A PET
SHOP shall be on a formas provided by the director —of
agrtetture— and acconpani ed by —a— AN I NI TI AL LI CENSE AND
APPLI CATI ON fee of —-$156-06—Ffer—pet—shoeps— $100. 00.

(2) UPON SUBM SSI ON OF THE RENEWAL FEE OF $75. 00 ACCOVPANI ED
BY A COVPLETED RENEWAL APPLI CATI ON OF A LI CENSEE OTHERW SE NOT
| NELI G BLE UNDER SECTI ON 3(3), THE DEPARTMENT SHALL | SSUE A
RENEWAL LI CENSE FOR A TERM OF 1 YEAR

(3) A PET SHOP LI CENSE EXPI RES ON JANUARY 1 OF EACH YEAR AND
| S NOT TRANSFERRABLE

Sec. 5. (1) The —¢i+reector—of—agrteutture— DEPARTMENT shal
not issue —a— AN INITIAL license to operate a pet shop until —he

| T has inspected the prem ses OF THE PET SHOP to assure that it
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conplies with —the—provistons—of— this act and the rul es —of
PROMULGATED BY t he departnent —eof—agr+ettture— UNDER THI S ACT.

(2) THE DEPARTMENT SHALL CONDUCT | NSPECTI ONS OF THE PREM SES
OF A PET SHOP LI CENSED UNDER THI S ACT AND ANI MAL CONTRCL SHELTERS
AND ANI MAL PROTECTI ON SHELTERS REG STERED UNDER THI S ACT. THE
DEPARTMENT, ON I TS OMN I NI TI ATI VE OR | N RESPONSE TO COVPLAI NTS,
SHALL | NVESTI GATE PERSONS OPERATI NG OR APPEARI NG TO OPERATE A PET
SHOP W THOUT BEI NG LI CENSED OR AN ANl MAL CONTROL SHELTER OR
ANI MAL PROTECTI ON SHELTER W THOUT BEI NG REG STERED UNDER THI S
ACT.

(3) THE DEPARTMENT SHALL DEVELOP, MAI NTAI N, AND UPDATE NOT
LATER THAN JANUARY 1 OF EACH YEAR A LI ST OF REQUI RED
| NOCULATI ONS. THE LI CENSEE SHALL PROVI DE FOR THE REQUI RED | NOCU-
LATI ONS TO DOGS, CATS, AND FERRETS AT THE EARLI EST OF THE
FOLLOW NG

(A) BEFORE SALE

(B) BEFORE BEI NG OFFERED FOR SALE.

(C NOT LESS THAN 7 DAYS BEFORE | MPORTATI ON FOR SALE THROUGH
THE PET SHOP

(4) THE DEPARTMENT SHALL DI STRI BUTE TO LI CENSED PET SHOPS
THE UPDATED LI ST OF REQUI RED | NOCULATI ONS NOT LATER THAN
JANUARY 1 OF EACH YEAR.

Sec. 5a. (1) A person who operates a pet shop shall not do
any of the follow ng:

(a) Inport or cause to be inported into this state ——of

offer— A DOG OR CAT LESS THAN 8 WEEKS OF AGE.
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(B) OFFER for sale or resale — a dog, —e+— cat, OR FERRET
| ess than 8 weeks —etd— OF AGE.

(C —fb)y— Inport or cause to be inported into this state, or
offer for sale or resale, a dog, —of— cat, OR FERRET unl ess —the
dog—or——cat— | T has —deecirduous—{baby)— teeth visibly present.

(D) 1 MPORT OR CAUSE TO BE | MPORTED | NTO THI S STATE A DOG,
CAT, OR FERRET UNLESS ACCOWPANI ED BY A HEALTH CERTI FI CATE SI GNED
BY AN ACCREDI TED VETERI NARI AN CONTAI NI NG THE RECORDS OF MEDI CA-
TI ONS AND | NOCULATI ONS ADM NI STERED TO THE ANI MAL.

(E) te)y— Sell or offer for sale a dog, CAT, OR FERRET
unl ess the dog, CAT, OR FERRET has been inocul ated —agatrfast—eis—
terper—hepatitis—ant—teptosptrosts—para—+nftuenza— UNDER SEC-
TION 5(3) and, if indicated, has been treated for external and
internal parasites. THE | NOCULATI ON AND TREATMENT MUST BE COM
PLETED BEFORE THE DOG, CAT, OR FERRET |S OFFERED FOR SALE AND, IN

THE CASE OF AN | MPORTED DOG, CAT, OR FERRET, not |ess than 7 days
before the —doeg~s— entry into this state. —Fhe—dog—shatH—be
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(F) te)y— Sell or deliver a dog, —er— cat, OR FERRET wi t hout
providing to the purchaser a M CH GAN PET SHOP health certificate
FOR THE | NDI VI DUAL ANI MAL signed by a LI CENSED veterinari an.
—+eensed—bythis—state—For—the—dog—or—eat— The certificate
shall include a health record indicating the date and type of
—vacecinattons—whieh—have—been— | NOCULATI ONS OR OTHER TREATMENTS
given to the dog, —e+— cat, OR FERRET.

(2) A PERSON SHALL NOT d VE FALSE | NFORVATI ON I N A MATTER
PERTAI NI NG TO ACTI VI TI ES REGULATED BY THI S ACT AND SHALL NOT
RESI ST, | MPEDE, OR HI NDER THE DI RECTOR' S AUTHORI ZED REPRESENTA-
TIVE I N THE DI SCHARGE OF H'S OR HER DUTI ES UNDER THI S ACT.

Sec. 9b. (1) If a person violates this act, —er— a rule
promul gated under this act, OR AN ORDER | SSUED UNDER THI S ACT,
the director, after notice and an opportunity for —an
evtdent+ary— A hearing under the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, nmay do —et+ther—or—both
ANY of the follow ng:

(a) Suspend or revoke a license or registration issued to
t he person under this act.

(b) I'nmpose an admi nistrative fine of not LESS THAN $300. 00
AND NOT nore than $1, 000.00 for each violation. The director
shal | advise the attorney general of the failure of a person to
pay an adm nistrative fine under this section. The attorney gen-
eral shall bring a civil action to recover the adm nistrative
fine and costs and fees. The adm nistrative fine shall be depos-

ited in the general fund of the state treasury.
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(© I F THE DI RECTOR DETERM NES THAT A VI OLATI ON OCCURRED
DESPI TE THE EXERCI SE OF DUE CARE OR | F THE VI OLATI ON WAS
DETERM NED NOT TO HAVE RESULTED | N SUBSTANTI AL HARM TO HUMAN OR
ANl MAL HEALTH, THE DI RECTOR MAY | SSUE A WARNI NG | NSTEAD OF | MPCS-
| NG AN ADM NI STRATI VE FI NE.

(D) 1 SSUE ORDERS TO A LI CENSEE OR REAQ STRANT UNDER THI S ACT.

(2) THE REMEDI ES AND SANCTI ONS UNDER THI' S ACT ARE | NDEPEN-
DENT AND CUMULATI VE. THE USE OF A REMEDY OR SANCTI ON UNDER THI S
ACT DCES NOT BAR OTHER LAWFUL REMEDI ES AND SANCTI ONS AND DOES NOT
LIMT CRRMNAL OR CIVIL LIABILITY. In addition to any ot her
action authorized by this act, the director may bring an action
to do 1 or nore of the follow ng:

(a) Obtain a declaratory judgnment that a method, act, or
practice is in violation of this act.

(b) Oobtain an injunction against a person who i s engagi ng,
or about to engage, in a nethod, act, or practice that violates
this act. THE ACTI ON SHALL BE BROUGHT IN A COURT OF COVPETENT
JURI SDI CTION I N THE COUNTY I N VWHI CH THE VI OLATI ON OCCURRED OR | S
ABOUT TO OCCUR

(© OBTAIN A CIVIL FINE OF NOT MORE THAN $5, 000. 00 FOR EACH
VI OLATI ON.

(D) 1 SSUE AN APPEARANCE TI CKET AS DESCRI BED AND AUTHORI ZED
BY SECTI ONS 9A TO 9G OF CHAPTER 4 OF THE CODE OF CRI M NAL PROCE-
DURE, 1927 PA 175, MCL 764.9A TO 764.9G WTH A FINE OF NOT LESS
THAN $300. 00 AND NOT MORE THAN $1, 000. 00, OR | MPRI SONMENT OF NOT
LESS THAN 30 DAYS, OR BOTH.
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(3) If a person fails to conply with a contract for the
alteration of a dog, cat, or ferret as required under section 8a,
a court with appropriate jurisdiction may order transfer of
ownership of the adopted animal only to 1 of the foll ow ng:

(a) The facility fromwhich the animal was adopt ed.

(b) A veterinarian, animal control shelter, or animl pro-
tection shelter willing to accept the animal and either humanely
eut hani ze the animal or adopt the aninmal to an owner who agrees

to have the ani mal altered.

Sec. 10. (1) —Any— A person who viol at es —the—provistons
of— this act or any rule of the departnent —ef—agrieutture

pronul gat ed under —the—provistons—of— this act is guilty of a
m sdermeanor AND MAY BE FI NED NOT MORE THAN $1, 000. 00 FOR EACH

FI RST OFFENSE

(2) A SECOND OR SUBSEQUENT VI OLATI ON OF THE SAME SECTI ON OR
RULE SHALL I NCUR A FINE OF AT LEAST TW CE THE PREVI QUS
VI CLATI ON.

(3) THE COURT NMAY ALLOW THE DEPARTMENT TO RECOVER REASONABLE
COSTS AND ATTORNEY FEES | NCURRED I N A PROSECUTI ON RESULTI NG I N A
VI CLATI ON COWM TTED KNOW NGLY AND W TH MALI Cl QUS | NTENT.
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