HOUSE BILL No. 6343

HOUSE BILL No. 6343

September 18, 2002, Introduced by Rep. Scranton and referred to the Committee on
Regulatory Reform.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 5453, 5454, 5455, 5456, 5457, 5458, 5459,
5460, 5462, 5463, 5467, 5468, 5471, 5472, 5473a, 5475, 5476, and
5477 (MCL 333.5453, 333.5454, 333.5455, 333.5456, 333.5457,
333. 5458, 333.5459, 333.5460, 333.5462, 333.5463, 333.5467,
333.5468, 333.5471, 333.5472, 333.5473a, 333.5475, 333.5476, and
333.5477), sections 5453, 5454, 5455, 5456, 5462, 5463, 5467,
5471, and 5476 as added by 1998 PA 220 and sections 5457, 5458,
5459, 5460, 5468, 5472, 5473a, 5475, and 5477 as added by 1998
PA 219.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 5453. (1) "Abatenent", except as otherw se provided in

subsection (2), nmeans a neasure or set of measures designed to
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permanently elim nate | ead-based paint hazards. Abatenent
includes all of the foll ow ng:

(a) The renoval of | ead-based paint and —t‘eatd—econtanmnated
dust LEAD HAZARDS, the permanent enclosure or encapsul ation of
| ead- based paint, the replacenent of |ead-painted surfaces or
fixtures, the renoval or covering of —t‘eat-contamnatetd— soi
LEAD HAZARDS, and all preparation, cleanup, disposal, and post-
abat ement cl earance testing activities associated with such
nmeasur es.

(b) A project for which there is a witten contract or other
docunentation that provides that a person will be conducting
activities in or to a residential dwelling or child occupied
facility that will result in the permanent elim nation of
| ead- based pai nt hazards or that are designed to permanently
el imnate | ead-based pai nt hazards.

(c) Aproject resulting in the permanent elimnation of
| ead- based pai nt hazards, conducted by a person certified under
this —aet— PART, except a project that is exenpt fromthis part.

(d) A project resulting in the permanent elimnation of
| ead- based pai nt hazards, conducted by a person who, through
t heir conpany nanme or pronotional literature, represents, adver-
tises, or holds thenselves out to be in the business of perform
ing | ead-based paint activities except a project that is exenpt
fromthis part.

(e) Aproject resulting in the permanent elimnation of
| ead- based paint hazards that is conducted in response to a state

or | ocal governnent abatenent order.
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(2) Abatenent does not include any of the follow ng:

(a) Renovation, renodeling, |andscaping, or other activity,
if the activity is not designed to permanently elimnate
| ead- based paint hazards, but is instead designed to repair,
restore, or renodel a structure, target housing, or dwelling even
t hough the activity may incidentally result in a reduction or
elimnation of a | ead-based pai nt hazard.

(b) An interimcontrol, operation, and nmai ntenance activity,
or other measure or activity designed to tenporarily, but not
permanently, reduce a | ead-based paint hazard.

(c) Any | ead-based paint activity perfornmed by the owner of
an owner-occupi ed residential dwelling or an owner-occupi ed nul -
tifamly dwelling containing 4 or fewer units if the activity is
performed only in that owner-occupied unit of the multifamly
dwel |'i ng.

(3) "Accredited training program means a training program
t hat has been accredited by the departnment under this part to
provide training for individuals engaged in | ead-based paint
activities.

(4) "Adequate quality control" neans a plan or design that
ensures the authenticity, integrity, and accuracy of a sanple
i ncluding, but not limted to, a dust sanple, a soil or paint
chip sanple, or a paint filmsanple. Adequate quality control
al so includes a provision in a plan or design described in this
subsection for representative sanpling.

Sec. 5454. (1) "Certified abatenment worker" neans an

i ndi vi dual who has been trained to perform abatenents by an
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accredited training program AND WHO | S CERTI FI ED BY THE
DEPARTMENT UNDER THI S PART TO PERFORM ABATENMENT.

(2) "CERTI FI ED CLEARANCE TECHNI Cl AN' MEANS AN | NDI VI DUAL WHO
HAS COVWPLETED AN APPROVED TRAI Nl NG COURSE AND BEEN CERTI FI ED BY
THE DEPARTMENT UNDER THI' S PART TO CONDUCT CLEARANCE TESTI NG FOL-
LON NG | NTERI M CONTROLS.

(3) 22— "Certified firn nmeans a person that perfornms a
| ead- based paint activity for which the departnment has issued a
certificate of approval under this part.

(4) —3)— "Certified inspector” means an individual who has
been trained by an accredited training programand certified by
the department under this part to conduct inspections and take
sanpl es for the presence of lead in paint, dust, and soil for the
pur poses of abatenent clearance testing.

(5) —4)— "Certified project designer" nmeans an i ndividual
who has been trained by an accredited training programand certi -
fied by the departnment under this part to prepare abatenent
proj ect designs, occupant protection plans, and abat enent
reports.

(6) 5)— "Certified risk assessor” nmeans an individual who
has been trained by an accredited training programand certified
by the departnment under this part to conduct | NSPECTI ONS AND ri sk
assessnents and TO take sanples for the presence of lead in
pai nt, dust, and soil for the purposes of abatenent clearance
testing.

(7) —6)y— "Certified supervisor” nmeans an individual who has

been trained by an accredited training programand certified by
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t he departnent under this part to supervise and conduct
abatenments and to prepare occupant protection plans and abat enment
reports.

(8 —#AH— "Child occupied facility" nmeans a buil ding or por-
tion of a building constructed before 1978 that is visited regu-
larly by a child who is 6 years of age or less, on at least 2
different days within a given week, if each day's visit is at
| east 3 hours and the conbined weekly visit is at |least 6 hours
in length, and the conbi ned annual visits are at |east 60 hours
in length. Child-occupied facility includes, but is not limted
to, a day-care center, a preschool, and a kindergarten
cl assroom

Sec. 5455. (1) "Cearance |evel s" neans the val ues that
i ndi cate the maxi mum amount of |lead permtted in dust on a sur-
face follow ng conpletion of an abatenent —atct+wvity— as listed in
rul es promul gated by the departnent.

(2) "CLEARANCE PROFESSI ONAL" MEANS 1 OR MORE OF THE FOLLOW
| NG | NDI VI DUALS WHEN PERFORM NG CLEARANCE TESTI NG

(A) A CERTIFI ED | NSPECTOR

(B) A CERTIFI ED RI SK ASSESSOR.

(C A CERTI FI ED CLEARANCE TECHNI CI AN.

(3) 22— "Common area" neans a portion of a building that
is generally accessible to all occupants of the building. Common
area includes, but is not limted to, a hallway, a stairway, a
l aundry and recreational room a playground, a commnity center,

a garage, and a boundary fence.
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(4) —3)y— "Conponent™ or "building conponent” neans a
speci fic design or structural elenent or fixture of a building,
residential dwelling, or child occupied facility that is distin-
gui shed by its form function, and | ocation. Conponent or build-
i ng conponent, includes but is not limted to, a specific
interior or exterior design or structural elenent or fixture.

(5) —4)— "Containnment" neans a process to protect workers
and the environnent by controlling exposure to —the
Featd——contamnated—dust— A DUST LEAD HAZARD and debris created
during an abat enent.

(6) —5)— "Course agenda" neans an outline of the key topics
to be covered during an accredited training program including
the tine allotted to teach each topic.

(7) —6)— "Course test" neans an eval uation of the overal
effectiveness of the accredited training programby testing a
trai nee's know edge and retention of the topics covered during
the accredited training program

(8) —#AH— "Course test blueprint” means witten docunen-
tation identifying the proportion of course test questions
devoted to each major topic in the accredited training program
curricul um

Sec. 5456. (1) "Departnent” neans the departnent of commu-
nity health.

(2) "Deteriorated paint" nmeans paint OR OTHER SURFACE
COATI NG that is cracking, flaking, chipping, peeling, or other-
W se DAMAGED OR separating fromthe substrate of a building

conponent .
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(3) "Discipline” means 1 of the specific types or categories
of | ead-based paint activities identified in this part for which
an individual may receive training froman accredited training
program and become certified by the departnent.

(4) "Distinct painting history" means the application histo-
ry, as indicated by its visual appearance or a record of applica-
tion, over tine of paint or other surface coatings to a conmponent
or room

(5) "Documented met hodol ogy" nmeans a nethod or protocol used
to —sanmpte— DO EI THER OR BOTH OF THE FOLLOW NG

(A) SAMPLE and test for the presence of |ead in paint, dust,
and soil .

(B) PERFORM RELATED WORK PRACTI CES AS DESCRI BED I N RULES
PROMULGATED UNDER THI S PART.

(6) "DUST LEAD HAZARD' MEANS SURFACE DUST I N A RESI DENTI AL
DWELLI NG OR CHI LD OCCUPI ED FACI LI TY THAT CONTAI NS A CONCENTRATI ON
OF LEAD AT OR I N EXCESS OF LEVELS I DENTI FI ED BY THE EPA PURSUANT
TO SECTI ON 403 OF TITLE IV OF THE TOXI C SUBSTANCES CONTROL ACT,
PUBLI C LAW 94- 469, 15 U.S.C. 2683, OR AS OTHERW SE DEFI NED BY
RULE.

(7) —6)y— "Elevated blood level” or "EBL" neans for purposes
of | ead abatenent an excessive absorption of lead that is a con-
firmed concentration of lead in whole blood of 20 ug/dl, mcro-
grans of |ead per deciliter of whole blood, for a single venous
test or of 15-19 ug/dl in 2 consecutive tests taken 3 to 4 nonths
apart. For purposes of case managenent of children —unrtder—stx— 6
years of age —sereenetd—antdtested—+or—tead— OR LESS, el evated
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bl ood | evel nmeans an excessive absorption of lead that is a
confirnmed concentration of |lead in whole blood of 10 ug/dl.

(8) —#A— "Encapsul ant" neans a substance that forns a bar-
rier between | ead-based paint and the environnent using a
liquid-applied coating, with or without reinforcenent materials,
or an adhesively bonded covering material.

(9) —8)— "Encapsul ation" neans the application of an
encapsul ant.

(10) 99— "Encl osure" neans the use of rigid, durable con-
struction materials that are mechanically fastened to the sub-
strate in order to act as a barrier between | ead-based paint and
t he environnent.

(11) —36)— "EPA" neans the United States environnental pro-
tecti on agency.

Sec. 5457. (1) "Cuest instructor” neans an individual des-
i gnated by the manager or principal instructor of an accredited
training programto provide instruction specific to the |ecture,
hands-on activities, or work practice conponents of a course in
the accredited training program

(2) "Hands-on skills assessnment” neans an eval uati on that
tests a trainee's ability to satisfactorily performthe work
practices, work procedures, or any other skill taught in an
accredited training program

(3) "Hazardous waste" neans waste as defined in 40
C.F.R 261.3.

(4) "lInspection" neans a surface-by-surface investigation IN

TARGET HOUSI NG OR A CHI LD OCCUPI ED FACILITY to determ ne the
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presence of | ead-based pai nt. —ant—theproviston—of—a+eport
i I I i he . o

(5) "Interimcontrols" nmeans a set of neasures designed to
tenporarily reduce human exposure or |likely exposure to
| ead- based pai nt hazards including, but not limted to, special-
i zed cl eaning, repairs, maintenance, painting, tenporary contain-
ment, ongoi ng nonitoring of |ead-based paint hazards or potenti al
hazards, and the establishnent and operation of managenent and
resi dent education prograns.

Sec. 5458. (1) "Lead-based paint" nmeans paint or other sur-
face coatings that contain |ead equal to or in excess of 1.0 m|-
Iigrans per square centineter or nore than 0.5% by wei ght.

(2) "Lead-based paint activity" means inspection, risk
assessnent, and abatenment in target housing and child occupied

facilities ORI N ANY PART THERECF.
(3) "Lead-based paint hazard" nmeans —a—eonrtitior—caustng

effeets— ANY OF THE FOLLOW NG CONDI TI ONS

(A) ANY LEAD- BASED PAI NT ON A FRI CTI ON SURFACE THAT IS
SUBJECT TO ABRASI ON AND WHERE THE LEAD DUST LEVELS ON THE NEAREST
HORI ZONTAL SURFACE ARE EQUAL TO OR GREATER THAN THE DUST LEAD
HAZARD LEVELS | DENTI FI ED I N RULES PROMULGATED UNDER THI S PART.
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(B) ANY DAMAGED OR OTHERW SE DETERI CRATED LEAD- BASED PAI NT
ON AN | MPACT SURFACE THAT IS CAUSED BY | MPACT FROM A RELATED
BUI LDI NG COVPONENT.

(© ANY CHEWABLE LEAD- BASED PAI NTED SURFACE ON WHI CH THERE
| S EVI DENCE OF TEETH MARKS.

(D) ANY OTHER DETERI ORI ATED LEAD- BASED PAI NT I N OR ON ANY
RESI DENTI AL BUI LDI NG OR CHI LD OCCUPI ED FACI LI TY.

(E) SURFACE DUST I N A RESI DENTI AL DWELLI NG OR CHI LD OCCUPI ED
FACI LI TY THAT CONTAI NS LEAD | N A MASS- PER- AREA CONCENTRATI ON
EQUAL TO OR EXCEEDI NG THE LEVELS ESTABLI SHED BY RULES PROMULGATED
UNDER THI S PART.

(F) BARE SO L ON RESI DENTI AL REAL PROPERTY OR PROPERTY OF A
CH LD OCCUPI ED FACI LI TY THAT CONTAI NS LEAD EQUAL TO OR EXCEEDI NG

LEVELS ESTABLI SHED BY RULES PROMULGATED UNDER THI S PART.

otherwse—def+netd—by—+ute— " LEAD BASED PAI NT | NVESTI GATI ON'
MEANS AN ACTI VI TY DESI GNED TO DETERM NE THE PRESENCE OF

LEAD- BASED PAI NT OR LEAD- BASED PAI NT HAZARDS | N TARGET HOUSI NG
AND CHI LD OCCUPI ED FACI LI TI ES.
I I F il el faeil
I : | I ; e | le id PTI |
Ep, . 13 of title 1\ of ] . I
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(5) —AH— "Living area" neans an area of a residential
dwel ling used by 1 or nore children age 6 and under i ncl uding,
but not limted to, a living room Kkitchen area, den, playroom
and a children's bedroom

Sec. 5459. (1) "Multifam |y dwelling" nmeans a structure
that contains nore than 1 separate residential dwelling unit and
that is used or occupied, or intended to be used or occupied, in
whole or in part, as the hone or residence of 1 or nore persons.

(2) "Paint in poor condition" nmeans 1 or nore of the
fol | ow ng:

(a) More than 10 square feet of deteriorated paint on an
exterior component with a |arge surface area.

(b) More than 2 square feet of deteriorated paint on an
interior conmponent with |arge surface areas.

(c) More than 10% of the total surface area of the conponent
is deteriorated on an interior or exterior conponent with a smal
surface area.

(3) "Permanently covered soil" neans soil that has been sep-
arated from human contact by the placenent of a barrier consist-
ing of solid, relatively inpernmeable materials including, but not
limted to, pavenent or concrete —— but not including grass,

mul ch, or other | andscaping materials.
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(4) "Person" neans that termas defined in section 1106 but
including the state and a political subdivision of the state.

(5) "Principal instructor” nmeans the individual who has the
primary responsibility for organizing and teaching a particul ar
course in an accredited training program

(6) "Recognized | aboratory” neans an environnental | abora-
tory recogni zed by the EPA pursuant to section 405 of title IV of
t he toxic substances control act, Public Law 94-469, 15
U S.C. 2685, as being capable of perform ng an analysis for |ead
conmpounds in paint, soil, and dust.

(7) "Reduction" nmeans a neasure designed to reduce or elim -
nat e human exposure to a | ead-based paint hazard through nethods
including, but not limted to, interimcontrols and abatenent.

(8) "Residential dwelling"” neans either of the foll ow ng:

(a) A detached single famly dwelling unit, including, but
not limted to, attached structures such as porches and stoops
AND ANCI LLARY BUI LDI NGS AND STRUCTURES SUCH AS GARACGES, FENCES,
AND NONAGRI CULTURAL OR NONCOMVERCI AL OUTBUI LDI NGS.

(b) A —sinagtefamty—dwetHtng—uni-t—+A—a— BU LDI NG structure
that contains nore than 1 separate residential dwelling unit THAT
| S used or occupied, in whole or in part, as the home or resi-
dence of 1 or nore persons.

(9) "Risk assessnment"” neans —boeth—ef—thefoHowmng—C(ar—An
AN on-site investigation I N TARGET HOUSI NG OR A CHI LD OCCUPI ED

FACILITY to determ ne the exi stence, nature, severity, and | oca-

tion of a | ead-based paint hazard. —(b)—Fheproviston—of—a
I I I . I oy L ain
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I I b . . I . : e I
Feat-based—parnt—hazare—

(10) "SO L LEAD HAZARD' MEANS BARE SO L ON A RESI DENTI AL
DWELLI NG OR ON THE PROPERTY OF A CHI LD OCCUPI ED FACI LI TY THAT
CONTAI' NS LEAD AT OR I N EXCESS OF LEVELS | DENTI FI ED BY THE EPA
PURSUANT TO SECTION 403 OF TITLE IV OF THE TOXI C SUBSTANCES CON-
TROL ACT, PUBLIC LAW 94-469, 15 U.S.C 2683, OR AS OTHERW SE
DEFI NED BY RULE

Sec. 5460. (1) "Target housing" neans housing constructed
bef ore 1978, except —etther— ANY of the foll ow ng:

(a) Housing for the elderly or persons with disabilities,
unless any 1 or nore children age 6 years or —unger— LESS resides
or is expected to reside in that housing.

(b) A 0-bedroom dwel |i ng.

(© AN UNOCCUPI ED DVELLI NG UNI T PENDI NG DEMOLI TI ON, PROVI DED
THE DWELLI NG UNI T REMAI NS UNOCCUPI ED UNTI L DEMOLI TI ON.

(2) "Third party exam nation" means the exam nation for cer-
tification under this part in the disciplines of CLEARANCE
TECHNI Cl AN, inspector, risk assessor, worker, and supervisor
of fered and adm nistered by a party other than an accredited
traini ng program

(3) "Training curriculum neans an established set of course
topics for instruction in an accredited training programfor a
particul ar discipline designed to provide specialized know edge
and skills.

(4) "Training hour" neans not |ess than 50 m nutes of actual

| earning, including, but not limted to, tinme devoted to |ecture,
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| earning activities, small group activities, denonstrations,
eval uati ons, or hands-on experience or a conbination of those
activities.

(5) "Training manager" nmeans the individual responsible for
adm ni stering an accredited training programand nonitoring the
performance of principal instructors and guest instructors.

(6) "Visual inspection for clearance testing" nmeans the
vi sual exam nation of a residential dwelling or a child occupied
facility followi ng an abatenent designed to determ ne whether the
abat ement has been successful ly conpl et ed.

(7) "Visual inspection for risk assessnent” neans the visual
exam nation of a residential dwelling or a child occupied facil-
ity to determ ne the existence of deteriorated paint or other
potential sources of |ead-based paint hazards.

Sec. 5462. (1) A person may seek accreditation for a train-
ing programto offer courses in | ead-based paint activities in 1
or nore of the foll ow ng disciplines:

(a) I nspector.

(b) Ri sk assessor.

(c) Supervisor.

(d) Project designer.

(e) Abatenment worker/| aborer.

(F) CLEARANCE TECHNI Cl AN

(2) A person may al so seek accreditation for a training pro-
gramto offer refresher courses for each of the disciplines

descri bed in subsection (1).
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(3) -—BegirrantngMareh—1—1999—a— A person shall not provide,
offer, or claimto provide EPA-accredited courses in | ead-based
paint activities wi thout applying for and receiving accreditation
fromthe departnment under this part.

(4) A person seeking accreditation for a training program
shall submt a witten application to the departnent containing
all of the follow ng:

(a) If the applicant is a sole proprietorship or corpora-
tion, its "doing business as" or corporate identification
nunber.

(b) The fee required by section 5471.

(c) The nane of each principal position, partner, sharehol d-
er, nmenber, or owner.

(d) The training prograni s proposed nane, address, and tele-
phone nunber.

(e) Alist of courses and disciplines for which it is seek-
i ng accreditation.

(f) A statenent signed by the training program nanager cer-
tifying that the training programneets the requirenents estab-
lished by this part and the rul es pronul gated under this part.

(g) A copy of the student and instructor manuals or other
materials to be used for each course.

(h) A copy of the course agenda for each course.

(i) A description of the facilities and equi pnent to be used
for lecture and hands-on training.

(j) A copy of the course test blueprint for each course.

06742' 02
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(k) A description of the activities and procedures that wll
be used for conducting the hands-on skills assessnent for each
cour se.

() A copy of the quality control plan as defined in rules
pronul gated by the departnent.

(5) —6)— The departnent shall approve an application for
accreditation of a training programw thin 180 days after receiv-
ing a conplete application fromthe training programif the
departnment determ nes that the applicant neets the requirenments
of this part and the rules pronmul gated under this part. 1In the
case of approval, the departnment shall send a certificate of
accreditation to the applicant. Before di sapproving an applica-
tion, the departnent may advise the applicant as to specific
i nadequacies in the application for accreditation or specific
i nstances where the training program does not neet the require-
ments of this part or the rules pronul gated under this part, or
both. The departnent may request additional information or nate-
rials fromthe training programunder this section. |If the
depart nent di sapproves a training programis application for
accreditation, the applicant may reapply for accreditation at any
tinme.

(6) H— A training programshall neet all of the follow ng
requirenents in order to becone accredited to offer courses in
| ead- based paint activities:

(a) Enploy a training manager who has training, education,
and experience as described in rules pronul gated by the

depart nent.
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(b) Provide that the training manager described in
subdi vision (a) designate a qualified principal instructor for
each course who has training, education, and experience as
described in rules pronul gated by the departnent.

(c) Provide that the principal instructor described in
subdi vi sion (b) be responsible for the organi zation of the course
and oversight of the teaching of all course material. A training
manager may designate guest instructors as needed to provide
instruction specific to the lecture, hands-on activities, or work
practice conponents of a course.

(7) —8)y— The follow ng docunents are recogni zed by the
departnent as evidence that a training nmanager or a principal
i nstructor has the education, work experience, training require-
ments, or denonstrated experience specifically listed in rules
pronul gated by the departnment, which docunentation is not
required to be submtted with the accreditation application but,
if not submtted, mnmust be retained by the training program as
requi red by the record-keeping requirenents contained in this
part:

(a) An official academ c transcript or diplona as evidence
of nmeeting the education requirenents.

(b) A resune, letter of reference, or docunentation of work
experience, as evidence of neeting the work experience
requi rements.

(c) Acertificate froma train-the-trainer course or a
| ead-specific training course, or both, as evidence of neeting

the training requirenents.
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(8) 99— A training program accredited under this part
shal |l ensure the availability of, and provide adequate facilities
for, the delivery of the |lecture, course test, hands-on training,
and assessnent activities including, but not |imted to, provid-
ing training equi pnent that reflects current work practices and
mai nt ai ni ng or updating the equipnent and facilities of the
trai ning program as needed.

Sec. 5463. (1) A training program accredited under
section 5462 shall provide training courses that nmeet the foll ow
ing training hour requirements in order to becone accredited in
the foll ow ng disciplines:

(a) An inspector course shall last a m ninmum of 24 training
hours, with a mninum of 8 hours devoted to hands-on training
activities. The departnment shall promulgate rules to determ ne
the m nimum curriculumrequirenents for the inspector course.

(b) A risk assessor course shall last a m ninumof 16 train-
ing hours, with a m ninumof 4 hours devoted to hands-on training
activities. The departnment shall promulgate rules to determ ne
the m nimum curriculumrequirenents for the risk assessor
cour se.

(c) A supervisor course shall last a mninmum of 32 training
hours, with a mninmum of 8 hours devoted to hands-on activities.
The departnment shall pronulgate rules to determ ne the m ni num
curriculumrequirenents for the supervisor course.

(d) A project designer course shall last a mninmmof 8

training hours. The departnment shall pronulgate rules to
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determne the mnimumcurriculumrequirenents for the project
desi gner course.

(e) An abatenent worker course shall last a m ninmumof 16
training hours, with a m ninumof 8 hours devoted to hands-on
training activities. The departnent shall pronulgate rules to
determ ne the mninmumcurriculumrequirenents for the abatenent
wor ker cour se.

(F) A CLEARANCE TECHNI CI AN COURSE SHALL LAST A M NI MUM OF 8
TRAI NIl NG HOURS, WTH A M Nl MUM OF 2 HOURS DEVOTED TO HANDS- ON
TRAI NI NG ACTIVITIES. THE DEPARTMENT SHALL PROMULGATE RULES TO
DETERM NE THE M NI MUM CURRI CULUM REQUI REMENTS FOR THE CLEARANCE
TECHNI Cl AN COURSE. UNTIL RULES ARE PROMULGATED, A CLEARANCE
TECHNI Cl AN COURSE SHALL USE THE CURRI CULUM FOR THE LEAD SAMPLI NG
TECHNI CI AN COURSE APPROVED BY THE EPA UNDER SUBPART Q OF PART 745
OF TITLE 40 OF THE CODE OF FEDERAL REGULATI ONS.

(2) The departnment may pronulgate rules to nodify 1 or nore
of the requirenments inposed under subsection (1) if changes are
needed to conply with federal mandates or for another reason con-
si dered appropriate by the departnent.

(3) For each course offered, the training programshall con-
duct a course test at the conpletion of the course and, if appli-
cabl e, a hands-on skills assessnment. Each individual enrolled in
the training program nust successfully conplete the hands-on
skills assessnent, if conducted for that course, and receive a
passi ng score on the course test in order to pass a course.

(4) The training manager shall maintain the validity and

integrity of a hands-on skills assessnment to ensure that it
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accurately evaluates the trainees' performance of the work
practices and procedures associated with the course topics con-
tained in rules promnmul gated under this section and the course
test to ensure that it accurately evaluates the trainees' know -
edge and retention of the course topics.

(5) Atraining programis course test shall be devel oped in
accordance with the test blueprint submtted with the training
program accredi tati on application.

(6) Atraining programshall issue course conpletion certif-
icates to each individual who passes the training course. The
course conpletion certificates shall include:

(a) The nane and address of the individual, along wth a
uni que identification nunber.

(b) The nane of the particular course that the individual
passed.

(c) Dates of course conpletion and test passage.

(d) Expiration date of course certificate.

(e) The nane, address, and tel ephone nunber of the training
program

(7) The training manager shall devel op and inplenent a qual -
ity control plan designed to maintain and inprove the quality of
the training program The quality control plan shall contain at
| east both of the follow ng el enents:

(a) Procedures for periodic revision of training materials
and the course test to reflect innovations in the field.

(b) Procedures for the training manager's annual review of

each principal instructor's conpetence.
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(8) The training programshall offer courses that teach the
wor k practice standards for conducting | ead-based paint activi-
ties and ot her standards devel oped by the EPA pursuant to title
IV of the —FSEA— TOXI C SUBSTANCES CONTROL ACT and consi dered
appropriate or necessary by the department. The work practice
standards shall be taught in the appropriate courses to provide
trainees with the know edge needed to performthe | ead-based
pai nt activities.

(9) The training manager shall ensure that the training pro-
gramconplies at all times with all of the requirenents of this
section and the rules pronul gated under this section.

(10) The training manager shall allow the departnment to
audit the training programto verify the contents of the applica-
tion for accreditation.

Sec. 5467. (1) An accredited training programshall main-
tain, and nmeke avail able to the departnent, upon request, all of
the follow ng records:

(a) Each docunent that denonstrates the qualifications of a
trai ni ng manager or a principal instructor.

(b) Current curriculumand course materials and docunents
refl ecting changes nade to these material s.

(c) The course test blueprint.

(d) Information regarding how t he hands-on skills assessnent
is conducted including, but not limted to, all of the
fol | ow ng:

(7)) The person conducting the hands-on skills assessnent.
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(it) The method of grading the hands-on skills.
(@) A description of the facilities used.

(iv) The pass/fail rate.

(E) v— The quality control plan.

(F) —vi— The results of the students' hands-on skills
assessnents and course tests and a record of each student's par-
ticipation, including name, social security nunber, and score,

Wi thin 10 cal endar days of the |last day of the course taken.

(G —fwity— Any other material that was submtted to the
departnent as part of the program s application for
accredi tation.

(2) A training programshall retain the records described in
subsection (1) for at least 3-1/2 years at the address specified
on the training program accreditation application.

(3) The training programshall notify the department in
witing within 30 days of changing the address specified on its
training program accreditation application or transferring the
records fromthat address.

Sec. 5468. (1) An individual seeking certification by the
departnent to engage in | ead-based paint activities shall pay the
appropri ate —apptHecation—+ee— FEES required under section 5471
and submt an application to the departnment denonstrating either
of the follow ng:

(a) Conpliance with the requirenents of this part and the
rul es promul gated under this part for the particular discipline

for which certification is sought.
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(b) A copy of a valid | ead-based paint activities
certification or its equivalent, as determ ned by the departnent,
froma training programthat has been authorized by the EPA pur-
suant to 40 C.F. R part 745 along with proof of the applicant's
third party exam nation results.

(2) Follow ng the subm ssion of an application denonstrating
that the requirenents of this part and the rul es pronul gated
under this part have been net, the departnent shall certify an
applicant in 1 or nore of the follow ng disciplines:

(a) Inspector.

(b) Ri sk assessor.

(c) Supervisor.

(d) Project designer.

(e) Abatenent worker.

(F) CLEARANCE TECHNI Cl AN

(3) Upon receiving the departnent certification in 1 or nore
of the disciplines described in subsection (2), an individual
conducting | ead-based paint activities shall conply with the work
practice standards for perform ng that discipline as established
under this part and the rules pronul gated under this part.

(4) -—Begirrantng—Mareh—1—1999—an— AN i ndi vi dual shall not
conduct a | ead-based paint activity unless that individual is
certified by the departnent under this section in the appropriate
di sci pli ne.

(5) An individual shall do all of the following in order to
beconme certified by the departnent as an inspector, risk

assessor, abatenent worker, or supervisor:
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(a) Successfully conplete a course in the appropriate
di sci pline and receive a course conpletion certificate from an
accredited training program

(b) Pass the third party examin the appropriate
di sci pli ne.

(c) Meet the experience or education requirenents, or both,
as described in rules pronul gated by the departnent.

(6) After an individual passes the appropriate certification
exam and submits an application denonstrating that he or she
neets the appropriate training, education, and experience
requi rements AND PASSES THE APPROPRI ATE CERTI FI CATI ON EXAM t he
departnment shall issue a certificate to the individual in the
specific discipline for which certification is sought. To nain-
tain certification, an individual nust be recertified pursuant to
this part.

(7) An individual shall —take— PASS the third party exam

within 6 nonths after receiving a course conpletion certificate

tratnrng—program in order to be eligible for certification. An

individual is not eligible to take the third party exam nore than
3 times within the 6 nonths after receiving a course conpletion
certificate. AN I NDI VI DUAL WHO DOES NOT PASS THE THI RD PARTY
EXAM AFTER 3 ATTEMPTS SHALL REPEAT THE APPROPRI ATE COURSE FROM AN
ACCREDI TED TRAI NI NG PROGRAM | N ORDER TO BE ELI G BLE TO RETAKE THE
EXAM

(8) An individual shall do both of the following in order to

beconme certified by the departnment as a project designer:
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(a) Successfully conplete a course in the appropriate
di sci pline and receive a course conpletion certificate from an
accredited training program

(b) Meet the experience or education requirenents, or both,
as described in rules promul gated by the departnent.

(9) After an individual has successfully conpleted the
appropriate training courses, applied to the departnent, and net
the requirenents of this part and the rul es promul gated under
this part, the departnent shall issue a certificate to the indi-
vidual in the discipline of project designer. To maintain certi-
fication, the individual nust be periodically recertified pursu-
ant to this part.

(10) An individual who received training in a | ead-based
paint activity between October 1, 1990 and March 1, 1999 and an
i ndi vi dual who has received | ead-based paint activities training
at an EPA-authorized accredited training programare eligible for

certification by the departnment under rules pronul gated by the

depart nent.
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(11) 33)y— In order to maintain certification in a particu-
lar discipline, a certified individual shall apply to and be
recertified in that discipline by the departnent every 3 years.

(12) AN I NDI VI DUAL SHALL DO BOTH OF THE FOLLOW NG I N ORDER
TO BECOVE A CERTI FI ED CLEARANCE TECHNI CI AN

(A) SUCCESSFULLY COWPLETE AN APPROVED COURSE FOR THE DI SCl -
PLI NE OF CLEARANCE TECHNI CI AN AND RECEI VE A COURSE COVPLETI ON
CERTI FI CATE

(B) PASS THE THI RD PARTY EXAM FOR THE DI SCI PLI NE OF CLEAR-
ANCE TECHNI CI AN.

Sec. 5471. (1) —Fees— SUBJECT TO SUBSECTION (7), FEES for a
person accredited or seeking accreditation for a training program
of fering courses or refresher courses in | ead-based paint

—aetivit+es— ABATEMENT are as foll ows:

(a) Initial application processing fee.......... $100. 00.
(b) Initial accreditation fee...... $475. 00 per discipline.
(c) Reaccreditation fee, annual.... $265.00 per discipline.

(2) Fees for an individual certified or seeking certifica-
tion to engage in | ead-based pai nt —acti+vit+es— ABATEMENT are as
fol | ows:

(a) Initial application processing fee.......... $25. 00.

(b) Certification fee, per year:

() InSpector. ... ... $150. 00.

(i) RISk @SSEeSSOr. ... vt $150. 00.
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(i) SUPEIVI SOr. .. it e $50. 00.

(iv) Project designer............ .. ... $150. 00.
(v) Abatenent worker/laborer.................... $25. 00.
(vi) CLEARANCE TECHNICIAN. . .. ... $50. 00.

(3) Fees for a person certified or seeking certification to

engage i n | ead- based pai nt —aetivtt+es— ABATEMENT are as

fol | ows:
(a) Initial application processing fee.......... $100. 00.
(b) Certification fee, per year................. $220. 00.

(4) If the departnment increases fees under subsection (5),
the increase shall be effective for that fiscal year. The
i ncreased fees shall be used by the departnent as the basis for
calculating fee increases in subsequent fiscal years.

(5) By August 1 of each year, the departnent shall provide
to the director of the departnent of managenent and budget and to
the chairpersons of the appropriations conmttees of the senate
and house of representatives a conplete schedule of fees to be
col l ected under this section.

(6) The fees inposed under this part shall not exceed the
actual cost of adm nistering this part.

(7) THE DEPARTMENT MAY WAI VE THE FEES FOR AN ACCREDI TED
TRAI NI NG PROGRAM FOR A PERSON WHO HAS DEMONSTRATED THAT NO PART
OF I TS NET EARNI NGS BENEFI T ANY PRI VATE SHAREHOLDER OR
| NDI VI DUAL.

Sec. 5472. Before beginning a | ead-based pai nt —activitty
ABATEMENT, a person conducting | ead-based pai nt —acttvit+es
ABATEMENT shall notify the departnment, on forns provided by the
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departnent OR THROUGH ELECTRONI C METHODS APPROVED BY THE
DEPARTMENT, regarding information the department considers neces-
sary in order to conduct an unannounced site inspection. The
person shall send notification not |ess than —+—ealengdar— 3
BUSI NESS days before conmmencing the | ead-based pai nt —aetivity
ABATEMENT.

Sec. 5473a. (1) The departnent shall adm nister this part
and promul gate rules as nmay be necessary for the adm nistration
and enforcement of this part pursuant to the adm nistrative pro-
cedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(2) The departnment shall authorize, coordinate, and conduct
progranms to educate persons including, but not limted to, hone-
owners and renodel ers of |ead hazards associated with renodeling
target housing and nmet hods of |ead-hazard reduction activities.

(3) The departnent shall establish a programthat provides
an opportunity for property owners, managers, and mai ntenance
staff to |l earn about |ead-safe practices and the avoi dance of
creating | ead-based paint hazards during mnor painting, repair,
or renovation.

(4) Not later than January 1, 2000, the departnent shal
recommend appropriate mai ntenance practices for owners of resi-
dential property, day care facilities, and secured | enders that
are designed to prevent |ead poi soning anong children —under— 6
years of age OR LESS and pregnant wonmen. In making its reconmen-
dations, the departnent shall consult with affected stakehol ders
and shall consider the effects of those nmintenance practices on

the availability and affordability of housing and credit.
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(5) THE FOLLOW NG | NFORMATI ON REQUI RED TO BE SUBM TTED TO
THE DEPARTMENT BY CERTI FI ED | NDI VI DUALS AND PERSONS UNDER THI S
PART AND RULES PROMULGATED UNDER THI S PART | S EXEMPT FROM DI SCLO
SURE AS A PUBLI C RECORD UNDER THE FREEDOM OF | NFORMATI ON ACT,
1976 PA 442, MCL 15.231 TO 15. 246:

(A) THE NAME, STREET ADDRESS, AND TELEPHONE NUMBER OF THE
OMNNER, AGENT, OR TENANT OF A RESI DENTI AL DVELLI NG WHERE
LEAD- BASED PAI NT | NVESTI GATI ONS HAVE BEEN CONDUCTED.

(B) 1 NFORMATI ON THAT COULD BE USED TO | DENTI FY 1 OR MORE
CH LDREN W TH ELEVATED BLOOD LEAD LEVELS THAT HAVE BEEN REPORTED
TO THE DEPARTMENT.

(© | NFORVATI ON CONTAI NED | N AN EBL | NVESTI GATI ON REPORT
THAT COULD BE USED TO I DENTI FY 1 OR MORE CHI LDREN W TH ELEVATED
BLOOD LEAD LEVELS.

Sec. 5475. (1) The departnent shall receive or initiate
conplaints of alleged violations of this part or rules pronul -
gated under this part and take action with respect to all eged
viol ations or conplaints as prescribed by this part.

(2) The departnent, in its own discretion, or upon the wit-
ten conplaint of an aggrieved party or of a state agency or
political subdivision of this state, nmay investigate the acts of
an accredited training program —ef— an individual or other
person certified under this part, OR A PERSON ALLEGEDLY ENGAGED
| N LEAD- BASED PAI NT ACTIVITY. The departnent may deny, suspend,
or revoke certification or accreditation issued under this part
if a certified person, accredited training program -—of

certified individual, OR A PERSON ALLECEDLY ENGAGED | N LEAD- BASED
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PAINT ACTIVITY is found to be not in conpliance with this part or
the rules promul gated under this part. |In addition, the depart-
ment may deny, suspend, or revoke a certification or accredit-
ation issued under this part for 1 or nore of the foll ow ng:

(a) WIIlful or negligent acts that cause a person to be
exposed to a | ead-contai ning substance in violation of this part,
the rules pronul gated under this part, or other state or federal
| aw pertaining to the public health and safety aspects of | ead
abat enent .

(b) Falsification of records required under this part.

(c) Continued failure to obtain or renew certification or
accreditation under this part.

(d) Deliberate m srepresentation of facts or information in
applying for certification or accreditation under this part.

(e) Permtting a person who has not received the proper
training and certification under this part or other applicable
state or federal law to cone in contact with |ead or be responsi-
ble for a | ead abatenent project.

Sec. 5476. (1) A person who violates this part OR A RULE
PROMULGATED UNDER THI S PART is subject to an adm nistrative fine
up to the follow ng anounts for each violation or each day that a

vi ol ati on conti nues:

(a) For a first violation..................... $2, 000. 00.
(b) For a second violation.................... $5, 000. 00.
(c) For a third or subsequent violation....... $10, 000. 00.

(2) If the departnent has reasonabl e cause to believe that a

person has violated this part or a rule pronul gated under this
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part, the department may issue a citation at that time or not
| ater than 180 days after discovery of the alleged violation.
The citation shall be witten and shall state with particularity
the nature of the violation as provided for by the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. An
al l eged violator nay request an adm nistrative hearing pursuant
to the adm nistrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328.

Sec. 5477. (1) A person who engages in a —+egutated
LEAD- BASED PAI NT activity as provided for by this part —er—any
persorn—who— AND WHO W LLFULLY OR REPEATEDLY vi ol ates this part or
—afy—+ttes— A RULE promnul gated under this part —ant— OR A PERSON
who fails to correct the violation after notice fromthe depart-
ment under this part is guilty of a m sdemeanor, punishable by a
fine of not nore than $5,000.00, and upon conviction for a second
or subsequent offense, not nore than $10, 000. 00, or inprisonnent
for not nore than 6 nonths, or both. A violation of this —part
SUBSECTI ON may be prosecuted by either the attorney general or
the prosecuting attorney of the judicial district in which the
viol ati on was comm tted.

(2) The application of sanctions under this part is cunul a-
tive and does not preclude the application of other sanctions —
OR penal ties ———oef— CONTAINED I N THE provi sions of any other fed-
eral, state, or political subdivision STATUTE, RULE, REGULATI ON,
OR ORDI NANCE.

(3) This —aet— PART does not dimnish the responsibilities

of an owner or occupant, or the authority of enforcing agents
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state, county, city, municipal, or other |ocal building,
ng, or health and safety codes.
(4) The requirenents of this —aet— PART are in addition to

pertinent provisions of a code listed in subsection (3).
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