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HOUSE BILL No. 6346

HOUSE BILL No. 6346

September 18, 2002, Introduced by Rep. DeRossett and referred to the Committee on Land
Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by anmendi ng section 4101 (MCL 324.4101) and by addi ng section
4105b.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4101. As used in this part:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B) —t&)— "Governnental agencies" means |ocal units of gov-
ernnment, netropolitan districts, or other units of governnent or
the officers of the units of governnment authorized to own, con-
struct, or operate sewerage systens to serve the public.

(C "LOCAL UNIT* MEANS A CITY, VILLAGE, OR TOMSH P.

(D) —b)y— "Plans and specifications" neans a true

description or representation of the entire sewerage system and
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parts of a SEWERAGE system proposed or operated by a person as
the same exists or is to be constructed, and also a full and fair
statement of how t he SEWERAGE systemis to be operated.

(E) —e)— "Sewerage systent neans a system of pipes and
structures including pipes, channels, conduits, manhol es, punping
stations, sewage or waste treatnent works, diversion and regul a-
tory devices, outfall structures, and appurtenances, collectively
or severally, actually used or intended for use by the public for
t he purpose of collecting, conveying, transporting, treating, or
ot herwi se handling sanitary sewage or other industrial liquid
wast es that —are—eapabte—of— MAY adversely —affeeting— AFFECT the
publ i c heal th.

SEC. 4105B. (1) AN APPLI CATI ON FOR A CONSTRUCTI ON PERM T
UNDER SECTI ON 4105 FOR A PRI VATELY OMNED SEWERAGE SYSTEM THAT
W LL SERVE 2 OR MORE DVELLI NG UNI' TS SHALL | NCLUDE DOCUMENTATI ON
THAT THE GOVERNI NG BODY OF THE LOCAL UNI T WHERE THE SEWERAGE
SYSTEM | S PROPOSED TO BE LOCATED HAS REFUSED TO OAN AND ACCEPT
RESPONSI Bl LI TY FOR OPERATI NG THE SEWERAGE SYSTEM W THI N 63 DAYS
AFTER RECEI VING A WRI TTEN REQUEST THAT THE LOCAL UNI T OAN AND
ACCEPT RESPONSI BI LI TY FOR OPERATI NG THE SEWERAGE SYSTEM THE GOV-
ERNI NG BODY SHALL NOTI FY THE PERSON MAKI NG THE REQUEST, | N WRI T-

I NG WHETHER THE LOCAL UNI T REFUSES OR AGREES TO OAN AND ACCEPT
RESPONSI BI LI TY FOR OPERATI NG THE SEWERAGE SYSTEM | F THE GOVERN-
| NG BODY FAI LS TO PROVI DE NOTI FI CATION W THI N 63 DAYS, THE APPLI -
CANT FOR THE CONSTRUCTI ON PERM T SHALL | NCLUDE W TH THE APPLI CA-
TION A VWRI TTEN STATEMENT TO THAT EFFECT AND THE GOVERNI NG BODY
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SHALL BE CONSI DERED TO HAVE REFUSED TO OAN AND ACCEPT
RESPONSI BI LI TY FOR OPERATI NG THE SEWERAGE SYSTEM

(2) A CONSTRUCTI ON PERM T FOR A PRI VATELY OWNED SEWERAGE
SYSTEM THAT WLL SERVE 2 OR MORE DWELLI NG UNI TS SHALL REQUI RE AS
A CONDI TION OF THE PERM T THAT THE DEVELOPER OR OWKNER FILE W TH
THE DEPARTMENT SECURI TY GUARANTEEI NG THAT THE SEWERAGE SYSTEM
W LL BE CONSTRUCTED, MAI NTAI NED, AND OPERATED AS REQUI RED UNDER
THI S ACT, RULES PROMULGATED UNDER THI S ACT, AND THE CONSTRUCTI ON
PERM T. THE SECURI TY SHALL BE IN A SUM FI XED BY THE DEPARTMENT
BASED ON THE SI ZE, TYPE, AND COMPLEXI TY OF THE SEWERAGE SYSTEM
AT THE OPTI ON OF THE DEPARTMENT, THE SECURI TY SHALL CONSI ST OF 1
OR MORE OF THE FOLLOW NG

(A) CASH.

(B) A CERTI FI ED CHECK.

(C) A PERFORMANCE BOND EXECUTED BY A SURETY COVPANY AUTHO
RI ZED TO DO BUSI NESS I N THI S STATE.

(D) AN ESCROW AGREEMENT ACCEPTABLE TO THE DEPARTMENT.

(E) AN | RREVOCABLE LETTER OF CREDI T | SSUED BY A STATE OR
FEDERALLY REGULATED FI NANCI AL | NSTI TUTI ON.

(3) THE DEPARTMENT MAY ACCESS THE SECURI TY UNDER SUBSECTI ON
(2) TO CORRECT ANY DEFI Cl ENCI ES | N THE CONSTRUCTI ON, OPERATI ON,
AND MAI NTENANCE OF THE SEWERAGE SYSTEM AS REQUI RED UNDER THI S
ACT, RULES PROVULGATED UNDER THI S ACT, AND THE CONSTRUCTI ON
PERM T. | F THE DEPARTMENT ACCESSES THE SECURI TY, THE OWNER OR
OPERATOR OF THE SEWERAGE SYSTEM SHALL REPLENI SH THE SECURI TY TO
MAI NTAI N THE AMOUNT FI XED BY THE DEPARTMENT UNDER SUBSECTI ON

(2).
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(4) THE DEPARTMENT MAY REDUCE THE AMOUNT OF OR ELI M NATE THE
REQUI REMENT FOR SECURI TY UNDER SUBSECTI ONS (2) AND (3) AFTER A
5- YEAR PERI OD I N WHI CH THE SEWERAGE SYSTEM HAS BEEN OPERATED AND
MAI NTAI NED TO THE SATI SFACTI ON OF THE DEPARTMENT.

(5) A CONSTRUCTION PERM T FOR A PRI VATELY OMNED SEVWERAGE
SYSTEM THAT WLL SERVE 2 OR MORE DWELLI NG UNI TS SHALL REQUI RE AS
A CONDI TION OF THE PERM T THAT THE OWMNER OF THE SEWERAGE SYSTEM
ENTER AN AGREEMENT W TH THE DEPARTMENT PROVI DI NG FOR THE PERPET-
UAL OPERATI ON AND MAI NTENANCE OF THE SEWERAGE SYSTEM AND RECORD
THE AGREEMENT W TH THE REG STER OF DEEDS FOR THE COUNTY WHERE THE
SEVERACGE SYSTEM W LL BE LOCATED. THE AGREEMENT SHALL PROVI DE
THAT THE OAMNER OR OPERATOR OF THE SEWERACGE SYSTEM HAS AUTHORI TY
TO ASSESS PROPERTI ES SERVED BY THE SEWERAGE SYSTEM FEES FOR THE
COSTS OF OPERATI ON, MAI NTENANCE, OR REPAIR OF THE SEWERAGE SYSTEM
AND THAT AN UNPAID FEE IS A LI EN AGAI NST THE PROPERTY AGAI NST
VWH CH THE FEE WAS ASSESSED. THE AGREEMENT SHALL RUN W TH THE
LAND AND BI ND ALL SUBSEQUENT OWNERS AND USERS OF THE SEWERAGE
SYSTEM

(6) NOTW THSTANDI NG SECTI ON 3109, A LOCAL UNIT I'S NOT LI ABLE
FOR A DI SCHARGE FROM A PRI VATELY OWNED SEWERAGE SYSTEM FOR VWHI CH
A CONSTRUCTI ON PERM T WAS | SSUED UNDER THI S SECTI ON.

(7) A PERSON OTHER THAN A LOCAL UNI'T SHALL NOT ACQUI RE AN
EXI STI NG SEWERACGE SYSTEM THAT SERVES 2 OR MORE DVELLI NG UNI TS
UNLESS THE LOCAL UNI T WHERE THE SEWERAGE SYSTEM | S LOCATED
REFUSES TO OAN AND ACCEPT RESPONSI Bl LI TY FOR OPERATI NG THE SEVER-
AGE SYSTEM BEFORE ACQUI RI NG THE SEWERAGE SYSTEM THE PERSON
SHALL REQUEST THAT THE LOCAL UNI T | NSTEAD ACQUI RE AND ACCEPT
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RESPONSI BI LI TY FOR OPERATI NG THE SEWERAGE SYSTEM  THE REQUEST
SHALL BE SUBM TTED IN WRI TI NG TO THE GOVERNI NG BODY OF THE LOCAL
UNIT. WTH N 63 DAYS AFTER RECEI VI NG THE REQUEST, THE GOVERN NG
BODY SHALL NOTI FY THE PERSON MAKI NG THE REQUEST, | N WRI TI NG
WHETHER THE LOCAL UNI T REFUSES OR AGREES TO OMN AND ACCEPT
RESPONSI Bl LI TY FOR OPERATI NG THE SEWERAGE SYSTEM | F THE GOVERN-
| NG BODY FAILS TO PROVI DE SUCH NOTI FI CATI ON W THI N 63 DAYS, THE
GOVERNI NG BODY SHALL BE CONSI DERED TO HAVE REFUSED TO OWN AND
ACCEPT RESPONSI BI LI TY FOR OPERATI NG THE SEWERAGE SYSTEM
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