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HOUSE BILL No. 6560

December 3, 2002, Introduced by Reps. Bishop, Kowall and Raczkowski and referred to the
Committee on House Oversight and Operations.

A bill to anmend 1969 PA 306, entitled
"Adm nistrative procedures act of 1969,"
by anmendi ng sections 35, 45, and 45a (MCL 24. 235, 24.245, and
24. 245a), section 35 as amended by 1995 PA 178 and section 45 as
anended and section 45a as added by 1999 PA 262.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 35. (1) The joint conmttee on adm nistrative rules is
created and consists of 5 nenbers of the senate and 5 nenbers of
the house of representatives appointed in the sane manner as
standi ng comrittees are appointed for terns of 2 years. O the 5
menbers in each house, 3 shall be fromthe majority party and 2
shall be fromthe mnority party. The chairperson of the commt-
tee shall alternate between houses each year. Menbers of the
conmittee shall serve w thout conpensation but shall be

rei nbursed for expenses incurred in the business of the
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commttee. The expenses of the nmenbers of the senate shall be
paid from appropriations to the senate and the expenses of the
menbers of the house of representatives shall be paid from appro-
priations to the house of representatives. The commttee may
nmeet during a session of the legislature and during an interim
bet ween sessions. The committee may hold a hearing on a rule
transmtted to the commttee. Action by the commttee, including
action taken under section 52, shall be by —eercur+ingrajorities
of —the—renbers—Fromeach—house— A SIMPLE MAJORITY OF THE
COW TTEE. The conmittee shall report its activities and recom
mendations to the |legislature at each regul ar session.

(2) The commttee may hire staff to assist the conmttee
under this act. However, the supervision of staff, budgeting,
procurement, and related functions of the commttee shall be per-
formed by the council adm nistrator under section 104a of the
| egi sl ative council act, —Aet—No—268—©of—thePubtteAects—of—1986
betng—seet+on—4—1104a—oftheMehtrgan—Conptted—taws— 1986 PA 268,
MCL 4. 1104A.

Sec. 45. (1) BEFORE APPROVAL OF A PROPCSED RULE, THE OFFI CE
OF REGULATORY REFORM SHALL DETERM NE THAT THE PROPOSED RULE MEETS
THE CONDI TI ONS | N SECTI ON 45A(1) (A) THROUGH (K). If approved by
the office of regulatory reform the agency may submit the pro-
posed rule to the legislative service bureau for its formal
certification. The |legislative service bureau pronptly shal
approve a proposed rule if it considers the proposed rule to be

proper as to all matters of form classification, and
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arrangenent. —Fhe—effiee—ef—regutateryrefermmay—approeve—a
proposetd—+ue+—+t——constders—theproposed—+uletobetegal—

(2) Except as provided in subsection (6), after notice is
given as provided in this act and before the agency proposing the
rule has formally adopted the rule, the agency shall prepare an
agency report containing a synopsis of the comrents contained in
the public hearing record and shall describe any changes in the
proposed rules that were nmade by the agency after the public
hearing. The office of regulatory reformshall transmt by
letter to the commttee copies of the rule, the agency reports,
and certificates of approval fromthe | egislative service bureau.
—and—the—off+ee—of——+egutatory—+eform— The nunber of copies
transmtted shall be the nunber required in the conmttee proce-
dures and standards but not to exceed 12 copies. The agency
shall transmt to the conmttee the docunents described in this
subsection within 1 year after the date of the |ast public hear-
ing on the proposed rule unless the proposed rule is a resubm s-
si on under section —45af#— 45A(8). THE OFFI CE OF REGULATORY
REFORM SHALL PUBLI SH A COPY OF THE PUBLI C HEARI NG RECORD ON I TS
VEEBSI TE.

(3) Except for a rule promul gated under sections 33, 44, and
48, the agency shall prepare and include with the letter of
transmttal a regulatory inpact statenent containing all of the
foll owi ng information:

(a) A conparison of the proposed rule to parallel federal
rules or standards set by a state or national |icensing agency or

accreditation association, if any exist.
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(b) An identification of the behavior and frequency of
behavi or that the rule is designed to alter.

(c) An identification of the harmresulting fromthe behav-
ior that the rule is designed to alter and the |ikelihood that
the harmw || occur in the absence of the rule.

(d) An estimate of the change in the frequency of the tar-
geted behavi or expected fromthe rule.

(e) An identification of the businesses, groups, or individ-
uals who will be directly affected by, bear the cost of, or
directly benefit fromthe rule.

(f) An identification of any reasonable alternatives to reg-
ul ati on pursuant to the proposed rule that would achi eve the sane
or simlar goals.

(g) A discussion of the feasibility of establishing a regu-
|atory programsimlar to that proposed in the rule that woul d
oper ate through market - based nechani sns.

(h) An estimate of the cost of rule inposition on the agency
promul gating the rule.

(i) An estimate of the actual statew de conpliance costs of
t he proposed rul e on individuals.

(j) An estimate of the actual statew de conpliance costs of
t he proposed rul e on businesses and ot her groups.

(k) An identification of any disproportionate inpact the
proposed rul e may have on small busi nesses because of their

si ze.
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() An identification of the nature of any report and the
estimated cost of its preparation by small business required to
comply with the proposed rule.

(m An analysis of the costs of conpliance for all smal
busi nesses affected by the proposed rule, including costs of
equi pment, supplies, labor, and increased administrative costs.

(n) An identification of the nature and estimated cost of
any | egal consulting and accounting services that small busi-
nesses would incur in conplying with the proposed rule.

(o) An estimate of the ability of small businesses to absorb
the costs estimated under subdivisions (/) through (n) w thout
suffering econom ¢ harmand w thout adversely affecting conpeti -
tion in the marketpl ace.

(p) An estimate of the cost, if any, to the agency of adm n-
istering or enforcing a rule that exenpts or sets |esser stan-
dards for conpliance by small businesses.

(q) An identification of the inpact on the public interest
of exenpting or setting | esser standards of conpliance for snal
busi nesses.

(r) A statenent describing the manner in which the agency
reduced the econom c inpact of the rule on small businesses or a
statement describing the reasons such a reducti on was not
f easi bl e.

(s) A statenent describing whether and how t he agency has
i nvol ved smal | busi nesses in the devel opnent of the rule.

(t) An estimate of the primary and direct benefits of the

rul e.

07915' 02 *



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

6

(u) An estimate of any cost reductions to businesses,
i ndi vi dual s, groups of individuals, or governmental units as a
result of the rule.

(v) An estimate of any increase in revenues to state or
| ocal governnental units as a result of the rule.

(w) An estimate of any secondary or indirect benefits of the
rul e.

(x) An identification of the sources the agency relied upon
in compiling the regulatory inpact statenent.

(y) Any other information required by the office of regul a-
tory reform

(4) The agency shall transmit the regul atory inpact state-
ment required under subsection (3) to the office of regulatory
reformat |east 28 days before the public hearing required pursu-
ant to section 42. Before the public hearing can be held, the
regul atory inpact statement nust be approved by the office of
regul atory reform THE APPROVAL OF THE REGULATORY | MPACT STATE-
MENT BY THE OFFI CE OF REGULATORY REFORM | S CONSI DERED A FI NAL
AGENCY ACTI ON AND | S SUBJECT TO JUDI Cl AL REVI EW UNDER CHAPTER 6
| N THE SAME MANNER AS A FI NAL DECI SI ON OR ORDER OF AN AGENCY IN A
CONTESTED CASE. The agency shall also transmt a copy of the
regul atory inpact statement to the commttee before the public
heari ng and the agency shall make copies available to the public
at the public hearing.

(5) The committee shall furnish the senate fiscal agency and
t he house fiscal agency with a copy of each rule and regul atory

i npact statenent filed with the commttee, as well as a copy of
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t he agenda identifying the proposed rules to be considered by the
commttee. The senate fiscal agency and the house fiscal agency
shal | anal yze each proposed rule for possible fiscal inplications
which, if adopted, would result in additional appropriations in
the current fiscal year or commt the legislature to an appropri-
ation in a future fiscal year. The senate fiscal agency and the
house fiscal agency shall report their findings in witing to the
senate and house appropriations comrttees and to the conmttee
before the date of consideration of the proposed rule by the
conmi ttee.

(6) Subsections (2), (3), and (4) do not apply to a rule
that is pronul gated under sections 33, 44, and 48.

Sec. 45a. (1) Except as otherw se provided for in subsec-
tions (—— (8) and (8)— (9), after receipt by the commttee of
the letter of transmttal specified in section 45(2), the commt-
tee has —21— 90 cal endar days in which to consider the rule and
to object to the rule by filing a notice of objection approved by
a —concurrent— SIMPLE majority of the committee nenbers. A
notice of objection may only be approved by the commttee if the
commttee affirmatively determ nes by a —eeneurrent— SI MPLE
majority that 1 or nore of the follow ng conditions exist:

(a) The agency | acks statutory authority for the rule.

(b) The agency is exceeding the statutory scope of its
rul e-maki ng aut hority.

(c) There exists an energency relating to the public health,

safety, and welfare that woul d warrant di sapproval of the rule.
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(d) The rule is in conflict with state | aw.

(e) A substantial change in circunstances has occurred since
enactment of the | aw upon which the proposed rule is based.

(f) The rule is arbitrary or capricious.

(g) The rule is unduly burdensone to the public or to a
licensee licensed by the rule.

(H THE RULE IS NOT AUTHORI ZED BY THE STATUTE UNDER WHI CH
THE RULE WAS WRI TTEN.

(') THE RULE IS NOT WTH N THE SUBJECT MATTER COVERED BY THE
STATUTE.

(J) THE RULE I'S NOT I N COVPLI ANCE W TH | NTENT OF THE
STATUTE.

(K) THE REGULATORY | MPACT STATEMENT REQUI RED I N SECTI ON
45(3) |'S I NCOVPLETE, | NACCURATE, OR | NADEQUATE OR DI D NOT CON-
S| DER RELEVANT | NFORMATI ON.

(2) THE COW TTEE MAY REQUEST THE ATTORNEY GENERAL TO REVI EW
THE RULES AND TO OFFER AN OPI Nl ON AS TO THEI R LEGALI TY OR WHETHER
THE RULES CONFLI CT WTH OTHER LAW  UPON SUBM SSI ON OF SUCH A
REQUEST, THE COWM TTEE HAS AN ADDI TI ONAL 90 DAYS TO CONSI DER THE
RULE AND FI LE A NOTI CE OF OBJECTION. THE ATTORNEY CGENERAL SHALL
RESPOND TO THE COVWM TTEE WTH I TS REVI EWW THI N 60 DAYS AFTER
SUBM SSI ON OF A REQUEST BY THE COMM TTEE UNDER THI S SUBSECTI ON.

(3) 22— If the conmttee does not file a notice of objec-
tion within the tine period prescribed in subsection (1) OR (2),
the office of regulatory reformmy inmediately file the rule

with the secretary of state. The rule shall take effect 7 days
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after the date of its filing unless a later date is indicated
within the rule.

(4) 3)— If the conmttee files a notice of objection
wWithin the time period prescribed in subsection (1) OR (2), the
committee chair, the alternate chair, or any menber of the com
mttee shall cause bills to be introduced in both houses of the
| egi sl ature sinultaneously. Each house shall place the bill or
bills directly on its calendar. The bills shall contain 1 or
nore of the follow ng

(a) Arescission of a rule upon its effective date.

(b) A repeal of the statutory provision under which the rule
was aut hori zed.

(c) Abill staying the effective date of the proposed rule
for up to —+—year— 2 YEARS

(D) A BILL THAT, I N SUBSTANCE, AMENDS OR LIM TS THE APPLI CA-
TION OF A RULE

(5) —4)— The notice of objection filed under subsection
—3)— (4) stays the ability of the office of regulatory reformto
file the rule with the secretary of state for the following tine

peri ods:

(a) Except as provided in subdivision (b), —er—e)—2%+ 90
consecuti ve cal endar days.
(b) If both houses of the |legislature are not in session for

nore than 14 consecutive cal endar days, —-but—2t-er—tess—consect—

: L enar—d  oHow he—fiti : : :

objeetion,— the —2t—day— 90-DAY tine period described in
subdivision (a) shall toll, wth the remainder of the —2i—day
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90- DAY time period available for consideration upon the return of

bot h houses. —+tnAnRo—~€aseunder—this—subdiviston—shall—the—ecom-

(6) t5— If the legislation introduced pursuant to subsec-

tion 3)— (4) is defeated in either house and if the vote by
which the legislation failed to pass is not reconsidered in com
pliance with the rules of that house, or if legislation intro-
duced pursuant to subsection —3)— (4) is not adopted by both
houses within the time period specified in subsection —(4— (5),
the office of regulatory reformmy file the rule with the secre-
tary of state. Upon filing with the secretary of state, the rule
shall take effect 7 days after the filing date unless a |ater
date is specified within the rule.

(7) 6)— If the legislation introduced pursuant to subsec-
tion /3)— (4) is enacted by the legislature and presented to the
governor within the —2t—day— 90- DAY period, the rules do not
beconme effective unless the legislation is vetoed by the governor
as provided by law. [|If the governor vetoes the |egislation, the

office of regulatory reformmay file the rules immedi ately. The
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rule shall take effect 7 days after the date of its filing unless
a later effective date is indicated within the rule.
(8) —#AH— An agency may w thdraw a proposed rul e —untder—the

feHoewng—eonti-t+enss— AT ANY TIME. | F THE RULE IS RESUBM TTED,
THE COWM TTEE HAS A NEW 90- DAY PERI OD TO CONSI DER THE RULE AND TO

FILE A NOTI CE OF OBJECTI ON UNDER SUBSECTI ON (1).

(9) —8)— Subsections (1) through (55— (6) do not apply to

rul es adopted under sections 33, 44, and 48.
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