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SENATE BILL No. 77

February 1, 2001, Introduced by Senator BULLARD and referred to the Committee on
Judiciary.

A bill to anend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng chapter 10A.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 10A
CIRCU T COURT MAG STRATES

SEC. 1080. (1) NOT LATER THAN 3 MONTHS AFTER THI S SECTI ON
TAKES EFFECT, THE CH EF CIRCU T JUDGE OF EACH JUDI CI AL CIRCU T
SHALL ASSESS THE NEED TO DESI GNATE 1 OR MORE CIRCU T COURT MAG S-
TRATES IN THAT CIRCUIT. THE CH EF Cl RCU T JUDGE SHALL REPORT H S
OR HER CONCLUSI ONS, I N WRI TING TO THE STATE COURT ADM NI STRATOR
AND THE COUNTY BOARD OF COWMM SSI ONERS OF EACH COUNTY THAT COw
PRI SES THE CI RCUI T.

(2) THE COUNTY OR COUNTI ES THAT COWRI SE A CIRCU T SHALL
CONSI DER THE REPORT SUBM TTED UNDER SUBSECTI ON (1) AND SHALL
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DETERM NE THE NUMBER OF MAG STRATES, | F ANY, WHO SHALL SERVE I N
THAT CIRCUIT. THE COUNTI ES ALSO SHALL DETERM NE THE SALARY TO BE
PAID TO A MAG STRATE, WH CH SHALL CONSTI TUTE FULL COMPENSATI ON
FOR H'S OR HER SERVI CE AS A MAG STRATE.

SEC. 1082. [N EACH JUDICIAL CCRCU T FOR WH CH THE MEMBER
COUNTI ES HAVE DETERM NED THAT 1 OR MORE CI RCUI T COURT MAGQ STRATES
SHOULD BE DESI GNATED, THE JUDGE OR JUDGES OF THAT CI RCUI T SHALL
DESI GNATE THOSE Cl RCUI T COURT MAG STRATES AS PROVIDED IN THI S
SECTION. INACRCUT WTH MORE THAN 1 JUDGE, THE DESI GNATI ON
SHALL BE BY A CONCURRENCE OF A MAJORITY OF THE JUDGES. |F A
MAJORI TY OF THE JUDGES CANNOT CONCUR ON A DESI GNATI ON, THE CHI EF
JUDGE OF THE CIRCU T SHALL MAKE THE DESI GNATI ON.

SEC. 1084. (1) TO BE QUALI FI ED FOR DESI GNATION AS A CIRCU T
COURT MAG STRATE, AN | NDI VI DUAL SHALL BE ADM TTED TO THE PRACTI CE
OF LAWIN TH' S STATE AND SHALL BE A RESI DENT OF THE COUNTY I N
VH CH HE OR SHE W LL SERVE AS A MAG STRATE. AT THE TIME OF H' S
OR HER DESI GNATI ON AS A MAG STRATE, THE DESI GNEE SHALL NOT BE
RELATED TO ANY JUDGE OF THAT CIRCU T BY BLOCOD OR MARRI AGE.

(2) AN I NDI VI DUAL SHALL NOT BE DESI GNATED AS A CIRCU T COURT
MAG STRATE UNLESS THE DESI GNATI NG JUDGE OR JUDGES DETERM NE THAT
THE I NDI VI DUAL |'S COVPETENT TO PERFORM THE DUTI ES OF THAT
OFFI CE.

(3) THE JUDGES OF A JUDICIAL CIRCU T MAY REMOVE A CIRCU T
COURT MAG STRATE SERVING IN THAT CIRCUIT ONLY FOR | NCOVPETENCE,

M SCONDUCT, NEGLECT OF DUTY, OR PHYSI CAL OR MENTAL DI SABILITY. A
MAJORI TY VOTE OF THE JUDGES IN A CQRCUT IS REQU RED FOR AN ORDER
REMOVI NG A MAG STRATE FROM OFFI CE.
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SEC. 1086. A CIRCU T COURT MAG STRATE HAS ALL OF THE
FOLLOW NG POVERS

(A) THE POAER TO ADM NI STER AN OATH OR AFFI RVATI ON.

(B) THE PONER TO ARRAI GN.

(© ANY PONERS CONFERRED BY THE M CHI GAN COURT RULES AND ANY
PONERS CONFERRED ON REFEREES BY THE M CH GAN COURT RULES OR CHAP-
TER 10 OF TH S ACT.

SEC. 1088. (1) A CIRCU T JUDGE MAY ASSI GN A MAG STRATE TO
HEAR AND DECI DE ANY PRETRI AL MATTER PENDI NG BEFORE THE COURT,
EXCEPT A PRETRI AL MATTER LI STED I N SUBSECTION (2). THE CIRCU T
JUDGE MAY RECONSI DER ANY PRETRI AL MATTER THAT WAS HEARD AND
DECI DED BY A MAG STRATE | F THE JUDGE DETERM NES THAT THE
MAG STRATE' S DECI SION OR ORDER IN THE MATTER | S CLEARLY ERRONEQUS
OR CONTRARY TO LAW

(2) ACRCUT JUDGE MAY ASSI GN A MAG STRATE TO CONDUCT HEAR-
I NGS, | NCLUDI NG EVI DENTI ARY HEARI NGS, ON ANY OF THE FOLLOW NG

(A) A MOTI ON FOR | NJUNCTI VE RELI EF

(B) A MOTI ON FOR SUMVARY DI SPGSI TI ON.

(© A MOTION TO SUPPRESS EVIDENCE IN A CRIM NAL CASE.

(D) A MOTION TO DISM SS OR PERM T MAI NTENANCE OF A CLASS
ACTI ON

(E) A MOTION TO I NVOLUNTARI LY DI SM SS AN ACTI ON

(F) A DEFENDANT" S MOTION TO DI SM SS OR QUASH AN | NDI CTMENT
OR | NFORIVATI ON

(G A MOTION WTHI N THE JURI SDI CTI ON OF THE FAM LY Di VI SI ON
OF CRCU T COURT PURSUANT TO THE M CHI GAN COURT RULES OR CHAPTER
10 OF TH S ACT.
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(3) THE MAG STRATE SHALL SUBM T TO THE JUDGE A REPORT OF HI S
OR HER PROPOSED FI NDI NGS OF FACT AND RECOVIVENDED DI SPCSI TI ON OF
ANY MOTI ON DESCRI BED I N SUBSECTI ON (2) AND SHALL MAIL A COPY OF
THE REPORT TO EACH OF THE PARTIES. NOTI LATER THAN 21 DAYS AFTER
A COPY OF THE REPORT IS MAI LED TO EACH PARTY, A PARTY MAY SERVE
AND FI LE WRI TTEN OBJECTI ONS AND SET FOR ORAL ARGUMENT AS PROVI DED
BY THE M CH GAN COURT RULES. AFTER A HEARI NG ON THE WRI TTEN
OBJECTIONS, THE CIRCU T JUDGE SHALL MAKE A DE NOVO DETERM NATI ON
OF THOSE PORTI ONS OF THE REPORT TO WHI CH OBJECTI ON WAS MADE. THE
JUDGE MAY ACCEPT, REJECT, OR MODI FY, IN WHOLE OR I N PART, THE
MAG STRATE' S REPORT. THE JUDGE MAY ALSO RECEI VE ADDI TI ONAL EVI -
DENCE OR RESUBM T THE MATTER TO THE MAGQ STRATE W TH ADDI TI ONAL
I NSTRUCTI ONS.

(4) I1F A PARTY SEEKS RECONSI DERATI ON UNDER SUBSECTI ON (1) OR
OBJECTS UNDER SUBSECTI ON (3), AND THE DECI SI ON OR RECOVIVENDATI ON
OF THE MAGQ STRATE | S ACCEPTED BY THE JUDGE, THE MOVI NG PARTY NAY
BE ASSESSED REASONABLE COSTS AND ATTORNEY FEES | NCURRED DUE TO
THE RECONSI DERATI ON OR OBJECTI ON.

(5 A CRCUT JUDGE MAY ASSI GN A MAG STRATE TO SERVE AS A
SETTLEMENT FACI LI TATOR SUBJECT TO APPLI CABLE LAW AND COURT
RULES.

(6) A CIRCUT JUDGE MAY ASSI GN ADDI TI ONAL DUTIES TO A MAG S-
TRATE THAT ARE CONSI STENT W TH LAW AND COURT RULES.

SEC. 1090. (1) THE PRACTI CE AND PRCCEDURE FOR THE MATTERS
BEFORE MAG STRATES SERVI NG UNDER THI S CHAPTER SHALL CONFORM TO
RULES PROMULGATED BY THE SUPREME COURT.
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(2) I'N MATTERS BEFORE A MAG STRATE, ANY OF THE FOLLOW NG
ACTS OR CONDUCT CONSTI TUTES A CONTEMPT OF THE CI RCU T COURT:

(A) DI SOBEDI ENCE OR RESI STANCE TO ANY LAWFUL ORDER, PROCESS,
OR WRI'T.

(B) M SBEHAVI OR AT A HEARI NG OR OTHER PROCEEDI NG, OR SO NEAR
THE PLACE OF THE HEARI NG OR PROCEEDI NG AS TO OBSTRUCT I T.

(© FAI LURE TO PRODUCE, AFTER HAVI NG BEEN ORDERED TO DO SO,
ANY PERTI NENT DOCUMENT.

(D) REFUSI NG TO APPEAR AFTER HAVI NG BEEN SUBPOENAED OR, UPON
APPEARI NG, REFUSI NG TO TAKE THE OATH OR AFFI RVMATI ON AS A W TNESS
OR, HAVI NG TAKEN THE OATH OR AFFI RVATI ON, REFUSI NG TO BE EXAM NED
ACCORDI NG TO LAW

(E) ANY OTHER ACT OR CONDUCT THAT I F COW TTED BEFORE A
JUDGE OF THE CIRCU T COURT WOULD CONSTI TUTE CONTEMPT OF CI RCUI T
COURT.

(3) UPON THE COWM SSI ON OF ANY ACT OR CONDUCT DESCRI BED I N
SUBSECTI ON (2), THE MAG STRATE SHALL CERTI FY THE FACTS TO THE
JUDGE OF THE CIRCU T COURT WHO ASSI GNED THE MATTER TO THE MAG S-
TRATE AND MAY SERVE OR CAUSE TO BE SERVED UPON THE PERSON WHO
COM TTED THE ACT OR CONDUCT AN ORDER REQUI RI NG THE PERSON TO
APPEAR BEFORE THE JUDGE OF THAT COURT UPON A DAY CERTAIN TO SHOW
CAUSE WHY HE OR SHE SHOULD NOT BE ADJUDGED | N CONTEMPT BY REASON
OF THOSE FACTS. THE CIRCU T JUDGE SHALL, I N A SUMVARY MANNER,
HEAR THE EVI DENCE AS TO THE ACT OR CONDUCT COVPLAI NED OF AND, I F
I T WARRANTS PUNI SHVENT, PUNI SH THE PERSON | N THE SAME MANNER AND
TO THE SAME EXTENT AS FOR A CONTEMPT COW TTED BEFORE A JUDGE OF
THE COURT OR COWM T THE PERSON UPON THE CONDI TI ONS APPLI CABLE | N
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THE CASE OF DEFI ANCE OF THE PROCESS OF THE Cl RCUI T COURT OR
M SCONDUCT I N THE PRESENCE OF A JUDGE OF THAT COURT.

SEC. 1092. THE M CH GAN JUDI ClI AL | NSTI TUTE SHALL CONDUCT
PERI GDI C TRAI NI NG PROGRAMS AND SEM NARS FOR CI RCUI T COURT MAG S-
TRATES, | NCLUDI NG AN | NTRODUCTORY TRAI NI NG PROGRAM FOR NEW MAG S-
TRATES TO BE HELD WTHI N 1 YEAR AFTER THE MAGQ STRATE' S | NI TI AL
DESI GNATI ON
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