SENATE BILL No. 182
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SENATE BILL No. 182

February 8, 2001, Introduced by Senators CHERRY, HART, SMITH, DINGELL, MILLER,
DE BEAUSSAERT, MURPHY and KOIVISTO and referred to the Committee on
Financia Services.

A bill to anend 1956 PA 218, entitled
"The insurance code of 1956,"
by anmendi ng section 3135 (MCL 500.3135), as anmended by 1995 PA
222.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3135. (1) A person renmins subject to tort liability
for noneconom c | oss caused by his or her ownership, maintenance,
or use of a notor vehicle only if the injured person has suffered
deat h, serious inpairnent of body function, or permanent serious
di sfigurenent.

(2) For a cause of action for damages pursuant to

subsection (1) filed on or after —120days—after—the-effective
date—of this—subsection— JULY 26, 1996, all of the foll ow ng

apply:
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(a) The issues of whether an injured person has suffered
serious inpairnent of body function or permanent serious
di sfigurement are questions of law for the court if the court
finds either of the foll ow ng:

(i) There is no factual dispute concerning the nature and
extent of the person’s injuries.

(ii)) There is a factual dispute concerning the nature and
extent of the person’s injuries, but the dispute is not naterial
to the determ nation as to whether the person has suffered a
serious inpairnent of body function or permanent serious
di sfigurement. However, for a closed-head injury, a question of
fact for the jury is created if a licensed allopathic or osteo-
pat hi ¢ physician who regul arly di agnoses or treats cl osed-head
injuries testifies under oath that there may be a serious neuro-
| ogical injury.

(b) Damages shall be assessed on the basis of conparative
fault, except that danages shall not be assessed in favor of a
party who is nore than 50% at fault.

(c) Damages shall not be assessed in favor of a party who
was operating his or her own vehicle at the tine the injury
occurred and did not have in effect for that notor vehicle the
security required by section 3101 at the tine the injury
occurred.

(3) Notwi thstandi ng any ot her provision of law, tort |iabil-
ity arising fromthe ownership, maintenance, or use within this

state of a notor vehicle with respect to which the security
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required by section 3101 was in effect is abolished except as
to:

(a) Intentionally caused harmto persons or property. Even
t hough a person knows that harmto persons or property is sub-
stantially certain to be caused by his or her act or om ssion,

t he person does not cause or suffer that harmintentionally if he
or she acts or refrains fromacting for the purpose of averting
injury to any person, including hinmself or herself, or for the
pur pose of averting danage to tangi ble property.

(b) Damages for noneconomc |loss as provided and limted in
subsections (1) and (2).

(c) Damages for allowabl e expenses, work |oss, and
survivor’s |loss as defined in sections 3107 to 3110 in excess of
the daily, nonthly, and 3-year limtations contained in those
sections. The party liable for danages is entitled to an exenp-
tion reducing his or her liability by the anmobunt of taxes that
woul d have been payabl e on account of inconme the injured person
woul d have received if he or she had not been injured.

(d) Damages up to $500.00 to notor vehicles AND DAMAGES UP
TO $500. 00 TO OBJECTS IN TOW to the extent that the danages are
not covered by insurance. An action for damages pursuant to this
subdi vi sion shall be conducted in conpliance with subsection
(4).

(4) I'n an action for damages pursuant to subsection (3)(d):

(a) Damages shall be assessed on the basis of conparative
fault, except that danages shall not be assessed in favor of a

party who is nore than 50% at fault.
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(b) Liability shall not be a conponent of residual
liability, as prescribed in section 3131, for which mai ntenance
of security is required by this act.

(5) Actions under subsection (3)(d) shall be comrenced,
whenever legally possible, in the small clainms division of the
district court or the municipal court. If the defendant or
plaintiff renmoves the action to a higher court and does not pre-
vail, the judge may assess costs.

(6) A decision of a court made pursuant to subsection (3)(d)

is not res judicata in any proceeding to determ ne any ot her
liability arising fromthe sane circunstances as gave rise to the
action brought pursuant to subsection (3)(d).

(7) As used in this section, "serious inpairment of body
functi on"” neans an objectively manifested inpairnent of an inpor-
tant body function that affects the person’s general ability to

| ead his or her normal life.
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