SENATE BILL No. 381
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SENATE BILL No. 381

April 17, 2001, Introduced by Senator PETERS and referred to the Committee on Government
Operations.

A bill to anend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"
by anmending the title and sections 102, 103, 202, 203, 204, 205,
206, 207, and 302 (MCL 37.2102, 37.2103, 37.2202, 37.2203,
37.2204, 37.2205, 37.2206, 37.2207, and 37.2302), the title as
anended by 1992 PA 258, section 102 as anmended by 1992 PA 124,
section 103 as anended by 1999 PA 202, and section 202 as anended
by 1991 PA 11.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to define civil rights; to prohibit discrimnatory
practices, policies, and custons in the exercise of those rights
based upon religion, race, color, national origin, age, sex,
hei ght, weight, famlial status, —of— marital status, OR PERSONAL
APPEARANCE; to preserve the confidentiality of records regarding
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arrest, detention, or other disposition in which a conviction
does not result; to prescribe the powers and duties of the civil
rights conm ssion and the departnent of civil rights; to provide
renedi es and penalties; to provide for fees; and to repeal cer-
tain acts and parts of acts.

Sec. 102. (1) The opportunity to obtain enpl oynent, housing
and other real estate, and the full and equal utilization of
publ i ¢ acconmodati ons, public service, and educational facilities
wi t hout discrimnation because of religion, race, color, national
origin, age, sex, height, weight, famlial status, —or— narita
status, OR PERSONAL APPEARANCE as prohibited by this act, is rec-
ogni zed and declared to be a civil right.

(2) This section —shatHt—rnot—be—construed—to— DOES NOT pre-
vent an individual frombringing or continuing an action ari sing
out of sex discrimnation before July 18, 1980 —whieh— FOR AN
action THAT is based on conduct simlar to or identical to
har assnent .

(3) This section —shatHt—rnot—be—construed—to— DOES NOT pre-
vent an individual frombringing or continuing an action arising

out of discrimnation based on fam lial status before —theeffec—

JUNE 29, 1992 FOR AN action THAT is based on conduct simlar to

or identical to discrimnation because of the age of persons
residing with the individual bringing or continuing the action.
Sec. 103. As used in this act:
(a) "Age" nmeans chronol ogi cal age except as otherw se

provi ded by | aw.
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(b) "Conm ssion" nmeans the civil rights conm ssion
established by section 29 of article V of the state constitution
of 1963.

(c) "Conm ssioner"” nmeans a nenber of the comm ssion.

(d) "Department” nmeans the department of civil rights or its
enpl oyees.

(e) "Fam lial status" means 1 or nore individuals under the
age of 18 residing with a parent or other person havi ng custody
or in the process of securing |egal custody of the individual or

i ndividuals or residing with the designee of the parent or other
person having or securing custody, with the witten perm ssion of
the parent or other person. For purposes of this definition,
"parent” includes a person who is pregnant.

(f) "National origin" includes the national origin of an
ancestor.

(g) "Person" means an individual, agent, association, corpo-

ration, joint apprenticeship conmttee, joint stock conpany,

| abor organization, |egal representative, nutual conpany, part-
nership, receiver, trust, trustee in bankruptcy, unincorporated
organi zation, the state or a political subdivision of the state
or an agency of the state, or any other |egal or commerci al
entity.

(H) "PERSONAL APPEARANCE" MEANS THE OUTWARD APPEARANCE OF AN
I NDI VI DUAL OF El THER SEX W TH REGARD TO PHYSI CAL CHARACTERI STI CS
MANNER OR STYLE OF DRESS, MANNER OR STYLE OF PERSONAL GROOM NG

I NCLUDI NG BUT NOT LIMTED TO HAIR STYLE OR FACI AL HAIR, OR MODE
OF TRANSPORTATI ON. PERSONAL APPEARANCE DCES NOT | NCLUDE A
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REASONABLE REQUI REMENT OF PERSONAL HYA ENE, UNI FORMS, OR OTHER
PRESCRI BED STANDARDS | F THE REQUI REMENT | S APPLI ED UNI FORMLY FOR
ADM TTANCE TO A PUBLI C ACCOVMODATI ON OR |'S UNI FORMLY APPLI ED TO A
CLASS OF EMPLOYEES FOR A REASONABLE BUSI NESS PURPOSE OR | F THE
PHYSI CAL CHARACTERI STI CS, MANNER OR STYLE OF DRESS, OR MANNER OR
STYLE OF PERSONAL GROOM NG PRESENTS A DANGER TO THE HEALTH, WEL-
FARE, OR SAFETY OF ANOTHER | NDI VI DUAL.

(') h)— "Political subdivision" neans a county, city, vil-
| age, township, school district, or special district or authority
of the state.

(J) —+)— "Discrimnation because of sex" includes sexual
harassnment. "Sexual harassnment” nmeans unwel come sexual advances,
requests for sexual favors, and other verbal or physical conduct
or communi cation of a sexual nature under the follow ng
condi ti ons:

(i) Submi ssion to the conduct or comrunication is nade a
termor condition either explicitly or inplicitly to obtain
enpl oynent, public acconmopdati ons or public services, education,
or housi ng.

(ii) Submi ssion to or rejection of the conduct or comrunica-
tion by an individual is used as a factor in decisions affecting
the individual’s enploynent, public accommbdati ons or public
servi ces, education, or housing.

(iii) The conduct or communi cation has the purpose or effect
of substantially interfering with an individual’s enpl oynent,
publ i ¢ acconmopdati ons or public services, education, or housing,

or creating an intimdating, hostile, or offensive enpl oynent,
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publ i ¢ acconmodati ons, public services, educational, or housing
envi ronment .

Sec. 202. (1) An enployer shall not do any of the
fol | ow ng:

(a) Fail or refuse to hire or recruit, discharge, or other-
wi se discrimnate against an individual with respect to enpl oy-
ment, conpensation, or a term condition, or privilege of enploy-
ment, because of religion, race, color, national origin, age,
sex, height, weight, —er— marital status, OR PERSONAL

APPEARANCE.

(b) Limt, segregate, or classify an enpl oyee or applicant
for enploynent in a way that deprives or tends to deprive the
enpl oyee or applicant of an enpl oynent opportunity, or otherw se
adversely affects the status of an enpl oyee or applicant because
of religion, race, color, national origin, age, sex, height,
wei ght, —of— marital status, OR PERSONAL APPEARANCE.

(c) Segregate, classify, or otherw se discrimnate against a

person on the basis of sex with respect to a term condition, or
privilege of enploynment, including, but not limted to, a benefit
pl an or system

(d) Until January 1, 1994, require an enployee of an insti-
tution of higher education who is serving under a contract of
unlimted tenure, or simlar arrangenent providing for unlimted
tenure, to retire fromenploynment on the basis of the enployee’s
age. As used in this subdivision, "institution of higher
education” nmeans a public or private university, college,

comunity college, or junior college located in this state.
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(2) This section shall not be construed to prohibit the
establishment or inplenmentation of a bona fide retirenment policy
or systemthat is not a subterfuge to evade the purposes of this
section.

(3) This section does not apply to the enpl oynent of an
i ndi vidual by his or her parent, spouse, or child.

Sec. 203. An enploynent agency shall not fail or refuse to
procure, refer, recruit, or place for enploynent, or otherw se
di scri m nate agai nst, an individual because of religion, race,
color, national origin, age, sex, height, weight, —er— marital
status, OR PERSONAL APPEARANCE; or classify or refer for enploy-
ment an individual on the basis of religion, race, color,
national origin, age, sex, height, weight, —er— marital status,
OR PERSONAL APPEARANCE.

Sec. 204. A labor organization shall not:

(a) Exclude or expel from nmenbership, or otherw se discrim -
nat e agai nst, a nenber or applicant for nenbership because of
religion, race, color, national origin, age, sex, height, weight,
—of— marital status, OR PERSONAL APPEARANCE.

(b) Limt, segregate, or classify nenbership or applicants
for nmenbership, or classify or fail or refuse to refer for
enpl oynent an individual in a way —whireh— THAT woul d deprive or
tend to deprive that individual of an enploynent opportunity, or
—whteh— THAT would Iimt an enploynment opportunity, or —whieh—
THAT woul d adversely affect wages, hours, or enploynment condi-
tions, or otherw se adversely affect the status of an enpl oyee or

an applicant for enpl oynent, because of religion, race, color,
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national origin, age, sex, height, weight, —er— marital status,
OR PERSONAL APPEARANCE.

(c) Cause or attenpt to cause an enployer to violate this
article.

(d) Fail to fairly and adequately represent a nenber in a
gri evance process because of religion, race, color, national
origin, age, sex, height, weight, —ofr— marital status, OR PER-
SONAL APPEARANCE.

Sec. 205. An enployer, |abor organization, or joint

| abor - managenent committee controlling an apprenticeship, on the
job, or other training or retraining program shall not discrim -
nat e agai nst an individual because of religion, race, color,
national origin, age, sex, height, weight, —er— marital status,
OR PERSONAL APPEARANCE, in admi ssion to, or enploynent or contin-
uation in, a program established to provide apprenticeship on the
job, or other training or retraining.

Sec. 206. (1) An enployer, |abor organization, or enploy-
ment agency shall not print, circulate, post, nmail, or otherw se
cause to be published a statenment, advertisenment, notice, or sign
relating to enpl oynent by the enployer, or relating to nenbership
in or a classification or referral for enploynent by the | abor
organi zation, or relating to a classification or referral for
enpl oynent by the enploynent agency, —whit€h— THAT indicates a
preference, limtation, specification, or discrimnmnation, based
on religion, race, color, national origin, age, sex, height,

wei ght, —of— marital status, OR PERSONAL APPEARANCE.
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(2) Except as permitted by rules pronul gated by the
commi ssion or by applicable federal |aw, an enployer or
enpl oynent agency shall not:

(a) Make or use a witten or oral inquiry or formof appli-
cation that elicits or attenpts to elicit information concerning
the religion, race, color, national origin, age, sex, height,
wei ght, —of— marital status, OR PERSONAL APPEARANCE of a prospec-
tive enpl oyee.

(b) Make or keep a record of information described in

subdi vision (a) or —to— disclose that infornmation.

(c) Make or use a witten or oral inquiry or formof appli-
cation that expresses a preference, limtation, specification, or
di scrim nati on based on religion, race, color, national origin,

age, sex, height, weight, —er— marital status, OR PERSONAL
APPEARANCE of a prospective enpl oyee.
Sec. 207. An individual seeking enploynment shall not pub-

lish or cause to be published a notice or advertisenent that

specifies or indicates the individual’s religion, race, color,
national origin, age, sex, height, weight, —er— marital status,
OR PERSONAL APPEARANCE, or expresses a preference, specification,
limtation, or discrimnation as to the religion, race, color,
national origin, age, height, weight, sex, —er— nmarital status,
OR PERSONAL APPEARANCE of a prospective enpl oyer.

Sec. 302. Except where pernmitted by |law, a person shal
not :

(a) Deny an individual the full and equal enjoynent of the
goods, services, facilities, privileges, advantages, or
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accomodati ons of a place of public accommobdation or public
servi ce because of religion, race, color, national origin, age,
sex, —of— marital status, OR PERSONAL APPEARANCE.

(b) Print, circulate, post, mail, or otherw se cause to be
publ i shed a statenment, advertisenent, notice, or sign —whitch—
THAT i ndicates that the full and equal enjoynent of the goods,
services, facilities, privileges, advantages, or accommobdati ons
of a place of public acconmodation or public service will be
refused, withheld from or denied an individual because of reli-
gion, race, color, national origin, age, sex, —of— narital
status, OR PERSONAL APPEARANCE or that an individual’s patronage
of or presence at a place of public accommpdation is objection-
abl e, unwel conme, unacceptabl e, or undesirable because of reli-
gion, race, color, national origin, age, sex, —of— narital

status, OR PERSONAL APPEARANCE.
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