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SENATE BILL No. 729

October 17, 2001, Introduced by Senators HAMMERSTROM, JOHNSON, BULLARD,
GARCIA, MC COTTER and GOSCHKA and referred to the Committee on Judiciary.

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng sections 2950d, 2950e, 2950f,
and 2950g.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 2950D. (1) AS USED IN THI' S SECTI ON AND SECTI ONS 2950E,
2950F, AND 2950G

(A) "FOREI GN PROTECTI ON ORDER' MEANS AN | NJUNCTI ON OR OTHER
ORDER | SSUED BY A COURT OF ANOTHER STATE, | NDI AN TRI BE, OR UNI TED
STATES TERRI TORY FOR THE PURPOSE OF PREVENTI NG A PERSON S VI OLENT
OR THREATENI NG ACTS AGAI NST, HARASSMENT OF, CONTACT W TH, COMMJ-
NIl CATION W TH, OR PHYSI CAL PROXI M TY TO ANOTHER PERSON. FOREI GN
PROTECTI ON ORDER | NCLUDES TEMPORARY AND FI NAL ORDERS | SSUED BY
CIVIL AND CRI M NAL COURTS OTHER THAN A SUPPORT OR CHI LD CUSTCODY
ORDER | SSUED PURSUANT TO STATE DI VORCE AND CHI LD CUSTODY LAWS,
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EXCEPT TO THE EXTENT THAT SUCH AN ORDER |'S ENTI TLED TO FULL FAITH
AND CREDI T UNDER OTHER FEDERAL LAW WHETHER OBTAI NED BY FI LI NG AN
| NDEPENDENT ACTI ON OR BY JONING A CLAIM TO AN ACTION, IF A CVIL
ORDER WAS | SSUED | N RESPONSE TO A COVPLAI NT, PETITIQON, OR MOTI ON
FI LED BY OR ON BEHALF OF A PERSON SEEKI NG PROTECTI ON.

(B) "LEIN'" MEANS THE LAW ENFORCEMENT | NFORMATI ON NETWORK
REGULATED UNDER THE L. E. 1. N. PCLICY COUNCI L ACT OF 1974, 1974 PA
163, MCL 28. 211 TO 28. 216.

(© "NCI C PROTECTI ON ORDER FI LE" MEANS THE NATI ONAL CRI ME
| NFORVATI ON CENTER PROTECTI ON ORDER FI LE MAI NTAI NED BY THE UNI TED
STATES DEPARTMENT OF JUSTI CE, FEDERAL BUREAU OF | NVESTI GATI ON.

(2) A FOREI GN PROTECTION ORDER IS VALID I F ALL OF THE FQOL-
LOW NG CONDI TI ONS ARE MET:

(A) THE 1 SSU NG COURT HAD JURI SDI CTlI ON OVER THE PARTI ES AND
SUBJECT MATTER UNDER THE LAWS OF THE | SSU NG STATE, TRIBE, OR
TERRI TORY.

(B) REASONABLE NOTI CE AND OPPORTUNITY TO BE HEARD | S @ VEN
TO THE RESPONDENT SUFFI CI ENT TO PROTECT THE RESPONDENT’ S RI GHAT TO
DUE PROCESS. | N THE CASE OF EX PARTE ORDERS, NOTI CE AND OPPORTU-
NI TY TO BE HEARD MJUST BE PROVI DED TO THE RESPONDENT W THI N THE
TI ME REQUI RED BY STATE OR TRI BAL LAW AND IN ANY EVENT WTHI N A
REASONABLE Tl ME AFTER THE ORDER | S | SSUED, SUFFI Cl ENT TO PROTECT
THE RESPONDENT’ S DUE PROCESS RI GHTS.

(3) A CH LD CUSTODY OR SUPPORT PROVI SION WTHI N A VALID FOR-
El GN PROTECTI ON ORDER SHALL BE ACCORDED FULL FAI TH AND CREDI T BY
THE COURT AND SHALL BE SUBJECT TO THE SAME ENFORCEMENT PROCEDURES
AND PENALTI ES AS ANY PROVI SION W THI N A PERSONAL PROTECTI ON ORDER
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| SSUED IN THI S STATE. TH' S SUBSECTI ON SHALL NOT BE CONSTRUED TO
PRECLUDE LAW ENFORCEMENT OFFI CERS COWPLI ANCE WTH THE CHI LD PRO-
TECTI ON LAW 1975 PA 238, MCL 722.621 TO 722.638.

(4) ALL OF THE FOLLOW NG MAY BE AFFI RVATI VE DEFENSES TO ANY
CHARGE OR PROCESS FI LED SEEKI NG ENFORCEMENT OF A FOREI GN PROTEC-
TI ON ORDER:

(A) LACK OF JURI SDI CTI ON BY THE | SSU NG COURT OVER THE PAR-
TIES OR SUBJECT MATTER

(B) FAILURE TO PROVI DE NOTI CE AND OPPORTUNI TY TO BE HEARD.

(G LACK OF FILING OF A COVPLAI NT, PETITION, OR MOTI ON BY OR
ON BEHALF OF A PERSON SEEKI NG PROTECTION IN A CIVIL FORElI GN PRO
TECTI ON ORDER.

SEC. 2950E. A VALID FORElI GN PROTECTI ON ORDER SHALL BE
ACCORDED FULL FAI TH AND CREDI T BY THE COURT AND SHALL BE SUBJECT
TO THE SAME ENFORCEMENT PROCEDURES AND PENALTIES AS IF | T VEERE
| SSUED I N THI S STATE.

SEC. 2950F. (1) A FOREI GN PROTECTI ON ORDER SOQUGHT BY A
PETI TI ONER AGAI NST A SPOUSE OR | NTI MATE PARTNER AND | SSUED
AGAI NST BOTH THE PETI TI ONER AND RESPONDENT |'S ENTI TLED TO FULL
FAI TH AND CREDI T AGAI NST THE RESPONDENT AND | S ENFORCEABLE
AGAI NST THE RESPONDENT.

(2) A FOREI GN PROTECTI ON ORDER SQUGHT BY A PETI TI ONER
AGAI NST A SPOUSE OR | NTI MATE PARTNER AND | SSUED AGAI NST BOTH THE
PETI TI ONER AND RESPONDENT 1S NOT ENTI TLED TO FULL FAI TH AND
CREDI T AND IS NOT' ENFORCEABLE AGAI NST THE PETI TI ONER UNLESS BOTH
OF THE FOLLOW NG CONDI TI ONS ARE MET:

05225’ 01



© 00 N O 0o A W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4

(A) THE RESPONDENT FILED A CROSS- OR COUNTER- PETI Tl ON,
COMPLAI NT, OR OTHER WRI TTEN PLEADI NG SEEKI NG THE FOREI GN
PROTECTI ON ORDER.

(B) THE | SSUI NG COURT MADE SPECI FI C FI NDI NGS AGAI NST BOTH
THE PETI TI ONER AND THE RESPONDENT AND DETERM NED THAT EACH PARTY
WAS ENTI TLED TO RELI EF.

(3) FOR PURPOSES OF THI'S SECTI ON, "SPOUSE OR | NTI MATE
PARTNER' MEANS ALL OF THE FOLLOW NG

(A) SPOUSE.

(B) FORVER SPOUSE.

(C) AN I NDI VI DUAL W TH WHOM PETI TI ONER HAS HAD A CHI LD I N
COMMON.

(D) AN | NDI VI DUAL RESI DI NG OR HAVI NG RESI DED | N THE SAME
HOUSEHOLD AS PETI TI ONER.

(E) AN I NDI VI DUAL W TH WHOM PETI TI ONER HAS OR HAS HAD A
DATI NG RELATI ONSHI P AS THAT TERM |'S DEFI NED | N SECTI ON 2950( 30).

SEC. 2950G (1) LAW ENFORCEMENT OFFI CERS, PROSECUTORS, AND
THE COURT SHALL ENFORCE A FOREI GN PROTECTI ON ORDER OTHER THAN A
CONDI TI ONAL RELEASE ORDER OR PROBATI ON ORDER | SSUED BY A COURT I N
A CRIM NAL PROCEEDI NG | N THE SAME MANNER THAT | T WOULD ENFORCE A
PERSONAL PROTECTI ON ORDER | SSUED | N THI S STATE UNDER SECTI ON 2950
OR 2950A OR SECTION 2(H) OF CHAPTER XI| A OF THE PROBATE CODE OF
1939, 1939 PA 288, MCL 712A. 2, UNLESS | NDI CATED OTHERW SE IN THI' S
SECTI ON.

(2) A FORElI GN PROTECTI ON ORDER THAT IS A CONDI TI ONAL RELEASE
ORDER OR A PROBATI ON ORDER | SSUED BY A COURT IN A CRI M NAL
PROCEEDI NG SHALL BE ENFORCED PURSUANT TO SECTI ON 15(1) (G OF
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CHAPTER |V OF THE CODE OF CRI M NAL PROCCEDURE, 1927 PA 175, MCL
764. 15, THE UNI FORM CRI M NAL EXTRADI TI ON ACT, 1937 PA 144, MCL
780.1 TO 780. 31, AND THE UNI FORM RENDI TI ON OF ACCUSED PERSONS
ACT, 1968 PA 281, MCL 780.41 TO 780. 45.

(3) A LAW ENFORCEMENT OFFI CER MAY RELY UPON A COPY OF ANY
PROTECTI ON ORDER THAT APPEARS TO BE A FOREI GN PROTECTI ON ORDER
AND THAT | S PROVI DED TO THE LAW ENFORCEMENT OFFI CER FROM ANY
SOURCE | F THE PUTATI VE FOREI GN PROTECTI ON ORDER APPEARS TO CON-
TAIN ALL OF THE FOLLOW NG

(A) THE NAMES OF THE PARTI ES.

(B) THE DATE THE PROTECTI ON ORDER WAS | SSUED, WHICH | S PRI OR
TO THE DATE WHEN ENFORCEMENT | S SOUGHT.

(C) THE TERVS AND CONDI TI ONS AGAI NST RESPONDENT.

(D THE NAME OF THE | SSU NG COURT.

(E) THE SI GNATURE OF OR ON BEHALF OF A JUDI CI AL OFFI CER

(F) NO OBVI QUS | NDI CATI ON THAT THE ORDER IS I NVALI D, SUCH AS
AN EXPI RATI ON DATE THAT IS BEFORE THE DATE ENFORCEMENT | S
SOUGHT.

(4) THE FACT THAT A PUTATI VE FOREI GN PROTECTI ON ORDER THAT
AN OFFI CER HAS BEEN SHOMN CANNOT BE VERI FI ED ON LEIN OR THE NCI C
NATI ONAL PROTECTI ON ORDER FI LE I'S NOT GROUNDS FOR A LAW ENFORCE-
MENT OFFI CER TO REFUSE TO ENFORCE THE TERMS OF THE PUTATI VE FOR-
El GN PROTECTI ON ORDER, UNLESS I T IS APPARENT TO THE OFFI CER THAT
THE PUTATI VE FOREI GN PROTECTI ON ORDER | S I NVALI D. A LAW ENFORCE-
MENT OFFI CER MAY RELY UPON THE STATEMENT OF PETI TI ONER THAT THE
PUTATI VE FOREI GN PROTECTI ON ORDER THAT HAS BEEN SHOWN TO THE
OFFI CER REMAI NS I N EFFECT AND MAY RELY UPON THE STATEMENT OF
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PETI TI ONER OR RESPONDENT THAT RESPONDENT HAS RECEI VED NOTI CE OF
THAT ORDER.

(5) |F A PERSON SEEKI NG ENFORCEMENT OF A FOREl GN PROTECTI ON
ORDER DOES NOT HAVE A COPY OF THE FOREI GN PROTECTI ON ORDER, THE
LAW ENFORCEMENT OFFI CER SHALL ATTEMPT TO VERI FY THROUGH LEIN, OR
THE NCI C PROTECTI ON ORDER FI LE, ADM NI STRATI VE MESSAG NG, COM
TACTI NG THE COURT THAT | SSUED THE FOREI GN PROTECTI ON ORDER, CON
TACTI NG THE LAW ENFORCEMENT AGENCY | N THE | SSUI NG JURI SDI CTI ON,
CONTACTI NG THE | SSUI NG JURI SDI CTI ON' S PROTECTI ON ORDER REG STRY,
OR ANY OTHER METHOD THE LAW ENFORCEMENT OFFI CER BELI EVES TO BE
RELI ABLE, THE EXI STENCE OF THE FOREI GN PROTECTI ON ORDER AND ALL
OF THE FOLLOW NG

(A) THE NAVES OF THE PARTI ES.

(B) THE DATE THE FOREI GN PROTECTI ON ORDER WAS | SSUED, WHI CH
|'S PRIOR TO THE DATE WHEN ENFORCEMENT |'S SOUGHT.

(C) TERVS AND CONDI TI ONS AGAI NST RESPONDENT.

(D) THE NAVE OF THE | SSUI NG COURT.

(E) NO OBVI QUS | NDI CATI ON THAT THE FOREI GN PROTECTI ON ORDER
I'S INVALI D, SUCH AS AN EXPI RATI ON DATE THAT | S BEFORE THE DATE
ENFORCEMENT |'S SOUGHT.

(6) THE LAW ENFORCEMENT OFFI CER SHALL ENFORCE THE FOREI GN
PROTECTI ON ORDER | F THI'S | NFORMATI ON | S VERI FI ED, SUBJECT TO
SUBSECTI ON (9)..

(7) |F A PERSON SEEKI NG ENFORCEMENT OF A FOREl GN PROTECTI ON
ORDER DOES NOT HAVE A COPY OF THE FOREI GN PROTECTI ON ORDER, AND
THE LAW ENFORCEMENT OFFI CER CANNOT VERI FY THE ORDER AS DESCRI BED
| N SUBSECTI ON (5), THE LAW ENFORCEMENT OFFI CER SHALL MAI NTAI N THE
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PEACE AND TAKE APPRCPRI ATE ACTI ON W TH REGARD TO ANY VI OLATI ON OF
CRI M NAL LAW

(8) WHEN ENFORCI NG A FOREI GN PROTECTI ON ORDER, THE LAW
ENFORCEMENT OFFI CER SHALL MAI NTAIN THE PEACE AND TAKE APPROPRI ATE
ACTI ON W TH REGARD TO ANY VI OLATION OF CRIM NAL LAW THE PENAL-
TI'ES PROVI DED FOR UNDER SECTI ONS 2950 AND 2950A AND CHAPTER XI' | A
OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL 712A. 1 TO 712A. 32,
MAY BE | MPCSED I N ADDI TI ON TO A PENALTY THAT MAY BE | MPOSED FOR
ANY CRI M NAL OFFENSE ARI SI NG FROM THE SAME CONDUCT.

(9) IF THERE I'S NO EVI DENCE THAT THE RESPONDENT HAS BEEN
SERVED W TH OR RECEI VED NOTI CE OF THE FOREI GN PROTECTI ON ORDER,
THE LAW ENFORCEMENT OFFI CER SHALL SERVE THE RESPONDENT W TH A
COPY OF THE FOREI GN PROTECTI ON ORDER, OR ADVI SE THE RESPONDENT
ABOQUT THE EXI STENCE OF THE FORElI GN PROTECTI ON ORDER, THE NAME OF
THE | SSUI NG COURT, THE SPECI FI C CONDUCT ENJO NED, THE PENALTI ES
FOR VI OLATI NG THE ORDER IN THI' S STATE, AND, IF THE OFFICER I S
AVWARE OF THE PENALTIES I N THE | SSU NG JURI SDI CTI ON, THE PENALTI ES
FOR VI OLATI NG THE ORDER I N THE | SSUI NG JURI SDI CTI ON. THE OFFI CER
SHALL ENFORCE THE FOREI GN PROTECTI ON ORDER AND SHALL PROVI DE THE
PETI TI ONER, OR CAUSE THE PETI TI ONER TO BE PROVI DED, W TH PROOF OF
SERVI CE OR PROOF OF ORAL NOTI CE. THE OFFI CER ALSO SHALL PROVI DE
THE | SSUI NG COURT, OR CAUSE THE | SSUI NG COURT TO BE PROVI DED,
WTH A PROOF OF SERVI CE OR PROOF OF ORAL NOTI CE, | F THE ADDRESS
OF THE | SSUI NG COURT | S APPARENT ON THE FACE OF THE FORElI GN PRO
TECTI ON ORDER OR OTHERW SE | S READI LY AVAI LABLE TO THE OFFI CER
| F THE FORElI GN PROTECTI ON ORDER IS ENTERED | NTO LEIN OR THE NCI C
PROTECTI ON ORDER FI LE, THE OFFI CER SHALL PROVI DE THE LEIN OR THE
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NClI C PROTECTI ON ORDER FI LE ENTERI NG AGENCY, OR CAUSE THE LEIN OR
NCl C PROTECTI ON ORDER FI LE ENTERI NG AGENCY TO BE PROVI DED, W TH A
PROOF OF SERVI CE OR PROCF OF ORAL NOTICE. | F THERE IS NO EVI -
DENCE THAT THE RESPONDENT HAS RECEI VED NOTI CE OF THE FOREI GN PRO-
TECTI ON ORDER, THE RESPONDENT SHALL BE A VEN AN OPPORTUNI TY TO
COVPLY W TH THE FORElI GN PROTECTI ON ORDER BEFORE THE OFFI CER MAKES
A CUSTODI AL ARREST FOR VI OLATI ON OF THE FOREI GN PROTECTI ON
ORDER. THE FAI LURE TO COMPLY | MVEDI ATELY W TH THE FOREI GN PRO
TECTI ON ORDER | S GROUNDS FOR AN | MMEDI ATE CUSTCDI AL ARREST. THI' S
SUBSECTI ON DCES NOT PRECLUDE AN ARREST UNDER SECTI ON 15 OR 15A OF
CHAPTER |V OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL
764. 15 AND 764. 15A, OR A PROCCEEDI NG UNDER SECTI ON 14 OF CHAPTER
XITA OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL
712A. 14.

(10) A LAW ENFORCEMENT OFFI CER, PROSECUTOR, OR COURT PERSON-
NEL ACTI NG I N GOOD FAI TH ARE | MMUNE FROM CI VIL AND CRI M NAL
LI ABILITY I N ANY ACTI ON ARl SI NG FROM THE ENFORCEMENT OF A FOREI GN
PROTECTI ON ORDER.  THI S I MMUNI TY DOES NOT I N ANY MANNER LIM T OR
| MPLY AN ABSENCE OF | MMUNI TY I N OTHER CI RCUMSTANCES.

Enacting section 1. This anmendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. 751.

(b) Senate Bill No. 752.
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