SENATE BILL No. 1197
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SENATE BILL No. 1197

March 12, 2002, Introduced by Senators SIKKEMA, NORTH, BY RUM, DE BEAUSSAERT,
HAMMERSTROM, JOHNSON, GAST, STILLE, VAN REGENMORTER, SANBORN
and GOSCHKA and referred to the Committee on Natural Resources and Environmental
Affairs.

A bill to amend 1994 PA 451, entitled

"Nat ural resources and environnmental protection act,"
(MCL 324.101 to 324.90106) by adding part 328; and to repeal acts
and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 328 WATER W THDRAWALS

SEC. 32801. AS USED IN THI S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B) "ECOSYSTEM STATUS OF THE WATER SOURCE" MEANS THE | NDI -
CATORS OF THE PHYSI CAL, CHEM CAL, AND Bl OLOd CAL | NTEGRITY OF
THAT WATER SOURCE AND THE ECOSYSTEMS THAT DEPEND ON I T.

(C "EXI STING USE'" MEANS THE LEGAL W THDRAWAL OF WATER AT
ANY TI ME DURI NG THE 5 YEARS | MVEDI ATELY PRECEDI NG THE EFFECTI VE
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DATE OF TH'S PART AT A SPECI FI C LOCATI ON I N A SPECI FI C AVERAGE
ANNUAL QUANTI TY.

(D) "EXI STI NG USERS" MEANS A PERSON WHO HAS LEGALLY CARRI ED
OUT AN EXI STI NG USE.

(E) "PERM T" MEANS A WATER W THDRAWAL PERM T | SSUED UNDER
TH' S PART.

(F) "RETURN FLOW MEANS THE RETURN OF WATER TO THE WATERS OF
THE GREAT LAKES BASI N.

(G "WATER- DEPENDENT NATURAL RESOURCES' MEANS THOSE SYSTEMS
OF PLANTS, AN MALS, AND M CROORGANI SM5, TOGETHER W TH THE NONLI V-
I NG COMPONENT OF THEI R ENVI RONVENT, AND RELATED ECOLOG CAL PRO-
CESSES THAT ARE DEPENDENT ON WATER FOR THEI R SURVI VAL AND

VELL- BEI NG
(H "WATERS OF THE GREAT LAKES BASI N' MEANS THE SURFACE
WATERS AND GROUNDWATERS W THI N OR UNDER THE GREAT LAKES SURFACE

WATERSHED AND THE GROUNDWATER QUTSI DE THE GREAT LAKES SURFACE
WATERSHED DETERM NED TO CONTRI BUTE TO THOSE WATERS OF THE GREAT
LAKES SURFACE WATERSHED. WATERS OF THE GREAT LAKES BASI N | NCLUDE
ALL GROUNDWATER | N THE STATE.

(1) "WTHDRAWAL" OR "W THDRAW MEANS THE TAKI NG OF GROUNDWA-
TER FROM WHERE | T NATURALLY OCCURS.

SEC. 32802. BEG NNI NG JANUARY 1, 2003, A PERSON SHALL NOT
W THDRAW GROUNDWATER W THOUT A PERM T | F THE W THDRAWAL W LL
EXCEED 100, 000 GALLONS PER DAY AVERAGED OVER 30 CONSECUTI VE DAYS.

SEC. 32803. EXCEPT AS PROVI DED I N SECTI ON 32804, A PERSON
VWHO W SHES TO APPLY FOR A PERM T SHALL SUBM T AN APPL| CATION TO
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THE DEPARTMENT I N A FORM REQUI RED BY THE DEPARTMENT. THE
APPLI CATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG | NFORVATI ON:

(A) THE PURPOCSE OF THE W THDRAWAL.

(B) THE LOCATI ON OF THE PROPOSED WELL SI TE.

(© THE CURRENT ECOSYSTEM STATUS OF THE WATER SOURCE THAT
W LL BE AFFECTED BY THE W THDRAWAL.

(D) THE | NFRASTRUCTURE THROUGH WHI CH THE WATER | S TO BE
W THDRAWWN.

(E) THE MAXI MUM AND AVERAGE AMOUNT OF WATER TO BE W THDRAWN
PER DAY, MONTH, AND YEAR.

(F) THE ESTI MATED AMOUNT OF WATER, TI MES OF THE YEAR, AND
PLACES THAT W THDRAWN WATER W LL BE RETURNED TO THE LOCAL ECOSYS-
TEM AS RETURN FLOW

(G THE ESTI MATED CONDI TI ON OF THE WATER TO BE W THDRAWN AND
OF THE RETURN FLOW

(H THE FREQUENCY, DURATI ON, AND MONTHS OF THE YEAR FOR
VH CH THE WATER | S PROPOSED TO BE W THDRAWN.

(1) THE REQUI REMENTS | MPOSED ON THE PROPOSED WATER W TH-
DRAWAL BY OTHER STATUTES, | NCLUDI NG BUT NOT LIMTED TO, THE FED-
ERAL WATER POLLUTI ON CONTROL ACT, CHAPTER 758, 86 STAT. 816, 33
U S C 1251 TO 1252, 1253 TO 1254, 1255 TO 1257, 1258 TO 1263,
1265 TO 1270, 1273 TO 1274, 1281, 1282 TO 1293, 1294 TO 1301,
1311 TO 1313, 1314 TO 1330, 1341 TO 1346, 1361 TO 1375, 1376 TO
1377, AND 1381 TO 1387.

(J) THE EXPECTED RECHARCGE RATE AND ESTI MATED AREA AND DEPTH
OF THE CONE OF DEPRESSI ON OF ANY AFFECTED AQUI FER.
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(K) THE COURSE OF THE PROPCSED W THDRAWAL AND THE OWNERSHI P
OF ALL LANDS UPON AND THROUGH WHI CH THE PROPOSED W THDRAWAL W LL
OCCUR, AND DOCUNMENTATI ON OF ANY PERTI NENT AGREEMENTS, EASEMENTS,
AND RI GHTS- OF- WAY OBTAI NED FROM LANDOWNERS REGARDI NG THE
W THDRAWAL

(1) THE MEANS FOR MONI TORI NG AND DOCUMENTI NG RETURN FLOW

(M THE ECOSYSTEM STATUS OF THE WATERS THAT W LL RECEI VE THE
RETURN FLOW AND THE EXPECTED | MPACT OF RETURN FLOW ON THAT
STATUS.

(N) THE APPLI CANT' S NEED FOR THE WATER PROPOSED TO BE W TH
DRAW\, AND THE ALTERNATI VES TO THE W THDRAWAL THAT THE APPLI CANT
HAS | NVESTI GATED,

(O MEASURES THAT W LL BE TAKEN BY THE APPLI CANT TO DO BOTH
OF THE FOLLOW NG

(1) | MPLEMENT ENVI RONMENTALLY SOUND AND ECONOM CALLY FEASI -
BLE WATER CONSERVATI ON MEASURES.

(i) | MPROVE THE WATERS OF THE GREAT LAKES BASI N AND THE
WATER- DEPENDENT NATURAL RESOURCES OF THE GREAT LAKES BASI N

SEC. 32805. UPON RECEIPT OF A PERM T APPLI CATI ON UNDER
SECTI ON 32803, THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

(A) PUBLI SH NOTI CE OF THE APPLI CATION IN THE M CH GAN
REG STER AND POST THE NOTI CE ON THE DEPARTMENT' S WEBSI TE.

(B) IF THE APPLI CATI ON PROPOSES A RETURN FLOW NOTI FY ALL
LOCAL UNI TS OF GOVERNMENT AS TO THE RETURN FLOW PROCESS.

(C© MAKE THE NOTI CE AND PROPOSED PERM T PUBLI CLY AVAI LABLE
FOR A MN MUM OF 30 DAYS FOR PUBLI C COMMVENT ON THE APPROVAL OR
REJECTI ON OF THE APPLI CATI ON
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(D) CONSIDER ALL TI MELY COMMVENTS SUBM TTED BY THE PUBLI C

(E) 1 F REQUESTED BY ANY AFFECTED PERSON, HOLD A HEARI NG
PRI OR TO DECI DI NG WHETHER TO | SSUE A PERM T.

(F) I'N ADDI TION TO THE NOTI CE PROVI DED TO THE PUBLI C, NOTI FY
ALL I NDI AN TRI BES OF A PROPOSED W THDRAWAL | F THE W THDRAWAL MAY
AFFECT THEI R TRI BALLY OANED LANDS OR TREATY- CEDED TERRI TORI ES OR
THE WATERS THAT RUN THROUGH THOSE LANDS AND TERRI TORI ES.

SEC. 32806. (1) THE DEPARTMENT SHALL NOT APPROVE A PERM T
APPLI CATI ON UNDER SECTI ON 32803 UNLESS THE APPLI CANT CAN DEMON-
STRATE THAT THE W THDRAWAL W LL MEET ALL OF THE FOLLOW NG STAN-
DARDS AND THE DEPARTMENT MAKES THESE STANDARDS A CONDI TI ON OF THE
PERM T:

(A) THERE IS A DEMONSTRATED NEED FOR THE PROPOSED
W THDRAWAL

(B) THE W THDRAWAL AND | TS ASSOCI ATED USE OR TRANSPORT OF
WATER WLL PREVENT OR M NI M ZE WATER LOSS FROM THE WATERSHED
THROUGH RETURN FLOW AND | MPLEMENTATI ON OF ENVI RONMENTALLY SOUND
AND ECONOM CALLY FEASI BLE WATER CONSERVATI ON MEASURES.

(C©) THE W THDRAWAL W LL RESULT I N NO SI GNI FI CANT ADVERSE
[ NDI VI DUAL OR CUMULATI VE | MPACTS TO THE QUANTI TY AND QUALITY OF
THE WATERS OF THE GREAT LAKES BASI N AND WATER- DEPENDENT NATURAL
RESOURCES OF THE GREAT LAKES BASI N.

(D) THE W THDRAWAL W LL NOT ADVERSELY AFFECT OTHER USERS OF
THE SAME AQUI FER

(E) THE W THDRAWAL | S CONSI STENT W TH THE FUTURE WATER USE
NEEDS | DENTI FI ED | N ANY MASTER LAND USE OR ZONI NG PLAN ADOPTED BY
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THE LOCAL UNIT OF GOVERNVENT I N VWH CH THE W THDRAWAL | S
PROPOSED

(2) APERMT THAT IS | SSUED UNDER THI S PART IS SUBJECT TO
ALL OF THE FOLLOW NG

(A) THE PERM T SHALL BE | SSUED FOR A PERI OD OF 10 YEARS.
UPON EXPI RATION OF THE PERM T, A PERSON WHO W SHES TO RENEW HI S
OR HER PERM T SHALL SUBM T AN APPLI CATI ON AS PROVI DED FOR I N
SECTI ON 32803.

(B) THE PERM T IS NOT ASSI GNABLE OR TRANSFERABLE UNLESS I T
I S ASSI GNED OR TRANSFERRED | N CONJUNCTI ON W TH MAI NTAI NI NG THE
SAME USE OF WATER I N THE SAME LOCATI ON

(C© THE PERM T SHALL REQUI RE THE APPLI CANT TO COVPLY W TH
ALL APPLI CABLE LAWS.

(3) A PERSON WHO | S ADVERSELY AFFECTED BY A DECI SI ON OF THE
DEPARTMENT TO | SSUE OR DENY A PERM T UNDER THI S SECTI ON MAY
DEMAND A CONTESTED CASE HEARI NG UNDER THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

Enacting section 1. Sections 32705, 32706, 32707, 32708,
32709, 32711, and 32712 of the natural resources and environnen-
tal protection act, 1994 PA 451, MCL 324. 32705, 324.32706,

324. 32707, 324.32708, 324.32709, 324.32711, and 324.32712, are

repeal ed.
Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 91st Legislature

are enacted into | aw

(a) Senate Bill No. 1198.
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(b) Senate Bill No.

(c) Senate Bill No.
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