SENATE JOINT RESOLUTION R

ga A W N

SENATE JOINT RESOLUTION R

November 19, 2002, Introduced by Senator Van REGENMORTER and referred to the Committee
Judiciary.
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A joint resolution proposing an anendnent to the state
constitution of 1963, by anending sections 1, 11, 12, 13, 18, 19,
22, 23, 24, 27, and 30 of article VI; adding section 31 to
article VI; and repealing sections 15 and 16 of article VI, to
provi de for the reorgani zation of the judicial branch.

Resol ved by the Senate and House of Representatives of the
state of Mchigan, That the foll ow ng amendnent to the state
constitution of 1963, to provide for the reorganization of the
judicial branch, is proposed, agreed to, and submitted to the
peopl e of the state:

ARTI CLE VI

Sec. 1. The judicial power of the state is vested
exclusively in one court of justice which shall be divided into
one suprene court, one court of appeals, one trial court of

general jurisdiction known as the circuit court, —eneprobate
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court— and courts of limted jurisdiction that the |egislature
may establish by a two-thirds vote of the nenbers elected to and
serving in each house. The probate court and each office of
probat e judge shall continue to exist until abolished as provided
by law in accordance with section 31.

Sec. 11. The state shall be divided into judicial circuits
al ong county lines in each of which there shall be el ected one or

nore circuit judges as provided by |aw. —Sessions—ofthe ecireuit

hal | be held I : . . I .
. I udicial . . S hal

I . I . L I . o hicl
he_| I 1 | I . . I  ded | I
of the supreme—ecourt— A judicial circuit that conprises nore
t han one county nay be divided into election divisions along
county lines as provided by law. A circuit judge elected from an
el ection division shall have authority to preside within the
entire judicial circuit. The nunber of judges nay be changed and

circuits may be created, altered and discontinued as provided by

| aw. —and—the—nurber—of judges—shall—be changedandeciredits

the—supreme—ecourt— Every odd nunbered year, the suprenme court

shal | make reconmendations to the |egislature as to whether the
nunber of judges should be changed and circuits should be
created, altered, or discontinued, to reflect changes in judicia
activity. No change in the nunber of judges or alteration or

di sconti nuance of a circuit or election division shall have the

effect of renoving a judge fromoffice during —his— a term of
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t hat j udge.

Sec. 12. Circuit judges shall be nom nated and el ected at
non-partisan elections in the circuit or election division in
whi ch they reside as provided by |law, and shall hold office for a
termof six years and until their successors are elected and
qualified. In circuits or election divisions having nore than
one circuit judge their terns of office —shall— may be arranged
by law to provide that not all terms will expire at the sane
tinme.

Sec. 13. The circuit court shall have original jurisdiction
inall matters not prohibited by Iaw, appellate jurisdiction from
all inferior courts and tribunals except as otherw se provi ded by
| aw;, power to issue, hear and determ ne prerogative and renedi al

wits; and supervisory and general control over inferior courts

and tribunals within their respective jurisdictions in accordance

with rules of the suprene court. ——andjurisdiction—of other
casesand nmatters-as provided by rules-of the suprene court.
- - ed f udicial
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Sec. 18. Sal aries —eofjustices—of the supreme—ecourt— of the

j udges of the court of appeals —— shall be uniformand sal aries

of the circuit judges —w-thinacireuit—andof the probate
Fudges—wi-t-hi-n—a—county—er—di-st+iet=— shal |l be uniform ——ahd

The total salary of a judge nay be increased but shall not be

decreased during a termof office except and only to the extent
of a general salary reduction in all other branches of

gover nnent .

Sec. 19. (1) The suprene court, the court of appeals, the

circuit court, —the preobatecourt— and other courts designated as

such by the legislature shall be courts of record and each shal
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have a common seal. Justices and judges of courts of record nust
be persons who are licensed to practice lawin this state.
(2) To be qualified to serve as a judge of a trial court, a
judge of the court of appeals, or a justice of the suprene court,

a person shall have been admitted to the practice of |law for at

| east 5 years. —Fhis—subseetion——shall—not—applytoanyjudge—or
. . . I o . . I
hicl . I . I I . o

(3) No person shall be elected or appointed to a judicia
of fice after reaching the age of 70 years.

Sec. 22. -Any— A judge —eof the courtof appeals—cireuit
court—or—probate—ecourt— may beconme a candidate in the primary
el ection for the office of which he or she is the incunbent by
filing an affidavit of candidacy in the form and manner
prescribed by |aw.

Sec. 23. (1) A vacancy shall occur in the office of justice
or judge of any court of record —er—+nthe distriet—ecourt— by
deat h, renoval, resignation, or vacating of the office, and such
vacancy shall be filled by appointnent by the governor. The
person appoi nted by the governor shall hold office until 12 noon
of the first day of January next succeeding the first genera
el ection held after the vacancy occurs, at which election a
successor shall be elected for the remai nder of the unexpired
term \Wenever a new office of judge in a court of record —e+
thedistriet—ecourt— is created by law, it shall be filled by
el ection as provided by law. The dividing of a court or the

merger or consolidation of two or nore courts that does not
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result in a change in the total nunber of judgeships in the court
or courts does not create a new office of judge or a vacancy for
pur poses of this section.

(2) The supreme court may aut horize persons who have been
el ected and served as judges to performjudicial duties for
limted periods or specific assignnents.

Sec. 24. (1) There shall be printed upon the ball ot under
t he nane of each incunbent justice or judge who is a candidate
for nomnation or election to the sanme office the designation of
that office.

(2) Whenever a judicial office is altered or abolished by
operation of law or constitutional anendnent, the |egislature may
provi de that an i ncunbent judge in that office who becones a
candi date for another judicial office of a trial court within the
county or counties conprising all or part of the judicial office
being altered or abolished, may have printed upon the ball ot
under his or her nane the designation of the judicial office
being altered or abolished, unless the law altering or abolishing
the of fice provides for another designation

Sec. 27. The suprene court, the court of appeals, —the
etreut—eourt— or any justices or judges thereof, shall not
exerci se any power of appointnment to public office except as
provided in this constitution. Judges of courts of record may
exerci se powers of appointnent as provided by |aw

Sec. 30. (1) Ajudicial tenure conm ssion is established
consi sting of nine persons selected for three-year terns as

foll ows: —Feur— Three nenbers shall be judges el ected by the
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judges of the courts in which they serve; one shall be a court of
appeal s judge, one a circuit judge, —ene—aprobatejudge— and one
a judge of a court of limted jurisdiction. Three shall be
menbers of the state bar who shall be el ected by the nenbers of
the state bar, of whomone shall be a judge and two shall not be
judges. Two shall be appointed by the governor; the nmenbers
appoi nted by the governor shall not be judges, retired judges or
menbers of the state bar. One menber shall be appointed by the
suprene court and shall not be a judge, retired judge, or a
nmenber of the state bar. Terns shall be staggered as provided by
rule of the suprenme court. Vacancies shall be filled by the
appoi nti ng power.

(2) On recommendation of the judicial tenure comm ssion, the
suprene court may censure, suspend with or without salary, retire
or renove a judge for conviction of a felony, physical or nental
di sability which prevents the performance of judicial duties,

m sconduct in office, persistent failure to performhis or her
duti es, habitual intenperance or conduct that is clearly
prejudicial to the admnistration of justice. The supreme court
shal |l make rules inplenenting this section and providing for
confidentiality and privilege of proceedings.

Sec. 31. (1) Except as provided in subsection (2), (3), or
(4), on or after January 1, 2004, and in a manner provi ded by
law, the jurisdiction of the probate court in every county may be
transferred to the circuit court for that county and each probate
judge for that county or probate court district shall becone a

circuit judge of the judicial circuit for the county in which the
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judge resides, for the balance of the termof office to which he
or she had been el ected or appointed as a probate judge.

(2) The probate court and office of probate judge in the
counties of Arenac and Crawford shall continue to exist until
altered or abolished by |aw on or after January 1, 2004. For
each of those counties, if the probate court and office of
probate judge are altered or abolished, the |egislature nmay
provi de that the probate judge shall becone a judge of a court of
l[imted jurisdiction or a circuit judge of the judicial circuit
for the county in which the judge resides, for the balance of the
termof office to which he or she had been el ected or appointed
as a probate judge.

(3) The legislature may abolish the probate court and office
of probate judge in Keweenaw county on or after the earlier of
the foll ow ng dates:

(a) The date on which a vacancy occurs in the office of
probat e judge of Keweenaw county.

(b) January 1, 2007.

(4) The legislature may abolish the probate court and office
of probate judge in the counties of Al cona, Baraga, Benzie, Iron
Kal kaska, Lake, M ssaukee, Mntnorency, Oscoda, Ontonagon, and
Presque Isle on or after the earlier of the foll ow ng dates:

(a) The date on which a vacancy occurs in the office of
probate judge in that county.

(b) The begi nning date of the term for which the i ncunbent
probate judge in that county no | onger seeks el ection or

reelection to that office.
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1 Resol ved further, That the foregoing amendnent shall be
2 submitted to the people of the state at the Novenber 2002 general

3 election, in the manner provided by | aw
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