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HB- 4263, As Passed House, May 21, 2003

SUBSTI TUTE FOR
HOUSE Bl LL NO. 4263

A Dbill to amend 1961 PA 120, entitled
"An act to authorize the devel opnent or redevel opnent of
princi pal shopping districts and business inprovenent districts;
to permt the creation of certain boards; to provide for the
operation of principal shopping districts and business _
i nprovenent districts; to provide for the creation, operation,
and di ssol ution of business inprovenent zones; and to authorize
the collection of revenue and the bonding of certain cities for
t he devel opnent or redevel opnent projects,”
by amending the title and sections 1, 2, 4, 5, and 6 (MCL
125. 981, 125.982, 125.984, 125.985, and 125.986), the title as
anended by 2001 PA 260, sections 1, 2, and 5 as anended by 2001
PA 261, section 4 as anmended by 1999 PA 49, and section 6 as
anended by 1992 PA 146.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TITLE

An act to authorize the devel opnent or redevel opnent of

princi pal shopping districts and business inprovenent districts;

to permt the creation of certain boards; to provide for the
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operation of principal shopping districts and busi ness
i nprovenent districts; to provide for the creation, operation,
and di ssol ution of business inprovenent zones; and to authorize
the collection of revenue and the bonding of certain —eities
| ocal governmental units for the devel opnent or redevel opnent
proj ects.

Sec. 1. (1) As used in this chapter:

(a) "Assessable property"” nmeans real property in a district
area other than all of the foll ow ng:

(i) Property classified as residential real property under

section 34c of the general property tax act, 1893 PA 206, MCL

211. 34c.
(i) Property owned by the federal, a state, or a local unit
of governnent where property is exenpt fromthe collection of

t axes under the general property tax act, 1893 PA 206, MCL 211.1
to 211. 157.

(iii) One or nore classes of property owners whose property
nmeets all of the follow ng conditions:

(A) I's exenpt fromthe collection of taxes under the genera
property tax act, 1893 PA 206, MCL 211.1 to 211.157, other than
property identified in subparagraph (ii).

(B) As a class has been determ ned by the |egislative body
of the —eity— |l ocal governnmental unit not to be benefited by a
project for which special assessnents are to be |evied.

(b) "Business inprovenent district" neans 1 or nore portions
of a —eity— local governnental unit or combination of contiguous

portions of 2 or nore —eities— |local governmental units that are
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predom nantly commercial or industrial in use.

(c) "District" neans a business inprovenent district or a
princi pal shopping district.

(d) "Hi ghways" neans public streets, highways, and all eys.

(e) "Local governnental unit" means a city, village, or urban
t ownshi p.

(f) —e)— "Principal shopping district"” neans a portion of a
—etty— |l ocal governnental unit designated by the governing body
of the —e+ty— local governnental unit that is predom nantly
commercial and that contains at |east 10 retail businesses.

(g) "Urban townshi p" neans that termas defined in section 2
of the |ocal devel opnent financing act, 1986 PA 281, MCL
125. 2152.

(2) A —eity— local governnental unit with a master plan for
t he physi cal devel opnent of the —eity— | ocal governnental unit
t hat includes an urban design plan designating a principal
shoppi ng district or includes the devel opnment or redevel opnent of
a principal shopping district, or 1 or nore —eities— |ocal
governnental units that establish a business inprovenent district
by resolution, may do 1 or nore of the follow ng:

(a) —Open— Subject, where necessary, to approval of the
governmental entity that has jurisdiction over the highway, open
wi den, extend, realign, pave, nmmintain, or otherw se inprove
hi ghways and construct, reconstruct, nmaintain, or relocate
pedestri an wal kways.

(b) —Prohibit— Subject, where necessary, to approval of the

governnmental entity that has jurisdiction over the highway,

H02294' 03 (H- 2) JLB



© 00 N o o0 B~ W N P

N NN N N N NN R R P R R B R B R
N~ o 00 A W N RPBP O © 0 N O 00~ W N RB O

4
prohi bit or regulate vehicular traffic where necessary to carry
out the purposes of the devel opnment or redevel opment project.

(c) —Regulate— Subject, where necessary, to approval of the
governmental entity that has jurisdiction over the highway,
regul ate or prohibit vehicular parking on hi ghways.

(d) Acquire, own, nmintain, denolish, develop, inprove, or
operate properties, off-street parking lots, or structures.

(e) Contract for the operation or maintenance by others of
—e+ty— off-street parking lots or structures owned by the | ocal
governmental unit, or appoint agents for the operation or
mai nt enance.

(f) Construct, maintain, and operate nmalls with bus stops,
informati on centers, and other buildings that will serve the
public interest.

(g) Acquire by purchase, gift, or condemati on and own,
mai ntain, or operate real or personal property necessary to
i npl enment this section.

(h) Pronote economic activity in the district by undertakings
including, but not limted to, conducting market research and
public rel ati ons canpai gns, devel opi ng, coordi nating, and
conducting retail and institutional pronotions, and sponsoring
special events and related activities. A business may prohibit
the use of its name or logo in a public relations canpaign,
pronotion, or special event or related activity for the
district.

(i) Provide for or contract with other public or private

entities for the adm ni stration, naintenance, security,
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operation, and provision of services that the board determ nes
are a benefit to a district within the —eity— | ocal governnental
unit.

(3) A —ity— local governnental unit that provides for
ongoi ng activities under subsection (2)(h) or (i) shall also
provide for the creation of a board for the managenent of those
activities.

(4) One menber of the board of the principal shopping
district shall be fromthe adjacent residential area, 1 nenber
shall be a representative of —eity—governrent— the |oca
governmental unit, and a mpjority of the menmbers shall be
nom nees of individual businesses |ocated within the principal
shopping district. The board shall be appointed by the chief
executive officer of the —eity— |ocal governnental unit with the
concurrence of the legislative body of the —eity— | oca
governmental unit. However, if all of the follow ng requirenents
are nmet, a business may appoint a nenber of the board of a
princi pal shopping district, which nmenber shall be counted toward
the majority of nenbers required to be nom nees of busi nesses
| ocated within the principal shopping district:

(a) The business is located within the principal shopping
district.

(b) The principal shopping district was designated by the
governi ng body of a —eity— | ocal governnental unit after July 14,
1992.

(c) The business is located within a special assessnent

district established under section 5.
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(d) The special assessnment district is divided into speci al
assessnent rate zones reflecting varying |l evels of special
benefits.

(e) The business is located in the special assessnent rate
zone with the highest special assessnent rates.

(f) The square footage of the business is greater than 5.0%
of the total square footage of all businesses in that specia
assessnent rate zone.

(5) If the boundaries of the principal shopping district are
the sane as those of a downtown district designated under 1975 PA
197, MCL 125.1651 to 125.1681, the governing body may provide
that the nmenbers of the board of the downtown devel opnent
authority, which nanages the downtown district, shall conpose the
board of the principal shopping district, in which case
subsection (4) does not apply.

(6) The menbers of the board of a business inprovenent
district shall be determ ned by the —eity— | ocal governnental
unit as provided in this subsection. The board of a business
i mprovenent district shall consist of all of the follow ng:

(a) One representative of the —eity— | ocal governmental unit
appoi nted by the chief executive officer of the —etty— |oca
governmental unit with the concurrence of the |egislative body of
t he —e+ty— | ocal governnmental unit in which the business
i nprovenent district is located. |f the business inprovenent
district is located in nore than 1 —eity— | ocal governnental
unit, then 1 representative fromeach —eity— | ocal governmnent al

unit in which the business inprovenent district is |ocated shal
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serve on the board as provided in this subdivision.

(b) O her nmenbers of the board shall be nom nees of the
busi nesses and property owners |ocated within the business
i nprovenent district. |If a class of business or property owners,
as identified in the resolution described in subsection (8), is
projected to pay nore than 50% of the special assessnent |evied
that benefits property in a business inprovenent district for the
benefit of the business inprovenent district, the majority of the
menbers of the board of the business inprovenent district shal
be nom nees of the business or property owners in that class.

(7) A —eity— local governnental unit may create 1 or nore
busi ness i nprovenent districts.

(8) If 1 or nore —eities— | ocal governnmental units establish

a business inprovenent district by resolution under subsection

(2), the resolution shall identify all of the foll ow ng:

(a) The geographi ¢ boundari es of the business inprovenent
district.

(b) The nunber of board nenbers in that business inprovenent
district.

(c) The different classes of property owners in the business
i nprovenent district.

(d) The cl ass of business or property owners, if any, who are
projected to pay nore than 50% of the special assessnment |evied

that benefits property in that business inprovenent district.
Sec. 2. (1) The cost of the whole or any part of a principal
shoppi ng district project or business inprovenent district

project as authorized in this chapter may be financed by 1 or
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(a) Gants and gifts to the —eity— | ocal governmental unit or
district.

(b) —G+ty— Local governnental unit funds.

(c) The issuance of general obligation bonds of the —eity
| ocal governnmental unit subject to the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821

(d) The issuance of revenue bonds by the —eity— | ocal
governmental unit under the revenue bond act of 1933, 1933 PA 94,
MCL 141. 101 to 141. 140, or under any other applicable revenue
bond act. The issuance of the bonds shall be limted to the part
or parts of the district project that are public inprovenents.

(e) The levying of special assessnents against |and or
interests in land, or both.

(f) Any other source.

(2) Beginning January 1, 2000, the proceeds of a bond, note,
or other obligation issued to finance a project authorized under
this chapter shall be used for capital expenditures, costs of a
reserve fund securing the bonds, notes, or other obligations, and
costs of issuing the bonds, notes, or other obligations. The
proceeds of the bonds, notes, or other obligations shall not be
used for operational expenses of a district.

Sec. 4. The devel oprment or redevel opnent of a district,

i ncludi ng the various phases of the devel opment or redevel opnent,
is 1 project and, in the discretion of the governing body of the
—etty— |l ocal governnental unit, may be financed as a single

i nprovenent.
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Sec. 5. (1) If a —eity— local governmental unit elects to
| evy special assessnents to defray all or part of the cost of the
district project, then the special assessnments shall be |evied
pursuant to applicable statutory or charter provisions or, if
there are no applicable statutory or charter provisions, pursuant
to statutory or charter provisions applicable to —eity— | oca
governmental unit street inprovenents. |If a —eity— |oca
governnental unit charter does not authorize special assessnents
for the purposes set forth in this chapter, the charter
provi si ons aut hori zing special assessnents for street
i nprovenents are nade applicable to the purposes set forth in
this chapter, w thout anmendnent to the charter. The total anount
assessed for district purposes nmay be nade payable in not nore
than 20 annual installnents as determ ned by the governi ng body
of the —e+ty— local governnental unit, the first installnment to
be payable in not nore than 18 nonths after the date of the
confirmation of the special assessnent roll

(2) A special assessnent shall be |evied agai nst assessabl e
property on the basis of the special benefits to that parcel from
the total project. There is a rebuttable presunption that a
district project specially benefits all assessable property
| ocated within the district.

(3) This subsection applies to a principal shopping district
only if the principal shopping district is designated by the
governi ng body of a —eity— | ocal governnmental unit after July 14,
1992. The special assessnents annually |levied on a parcel under

this chapter shall not exceed the product of $10,000.00 and the
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nunber of busi nesses on that parcel. A business |ocated on a
singl e parcel shall not be responsible for a special assessnent
in excess of $10,000.00 annually. When the special assessnent
district is created, a |l essor of a parcel subject to a special
assessment nmay unilaterally revise an existing |lease to a
busi ness | ocated on that parcel to recover fromthat business all
or part of the special assessnment, as is proportionate
considering the portion of the parcel occupied by the business.

(4) The $10, 000.00 maxi mum amounts in subsection (3) shall be
adj usted each January 1, beginning January 1, 1994, pursuant to
t he annual average percentage increase or decrease in the Detroit
consuner price index for all itens as reported by the United
St ates departnent of |abor. The adjustnment for each year shal
be made by conparing the Detroit consuner price index for the
12-nmonth period ending the preceding Cctober 31 with the
corresponding Detroit consumer price index of 1 year earlier
The percentage i ncrease or decrease shall then be nmultiplied by
the current amounts under subsection (3) authorized by this
section. The product shall be rounded up to the nearest nultiple
of 50 cents and shall be the new anount.

(5) The —eity— |l ocal governnental unit nmay issue speci al
assessnent bonds in anticipation of the collection of the special
assessnments for a district project and, by action of its
governi ng body, may pledge its full faith and credit for the
pronpt payment of the bonds. Special assessnent bonds issued
under this section are subject to the revised municipal finance

act, 2001 PA 34, MCL 141.2101 to 141.2821. The last maturity on
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t he bonds shall be not later than 2 years after the due date of
the last installnent on the special assessnents. Specia
assessnment bonds may be issued pursuant to statutory or charter
provi sions applicable to the issuance by the —eity— | oca
governmental unit of special assessnment bonds for the inprovenent
or, if there are no applicable statutory or charter provisions,
pursuant to statutory or charter provisions applicable to the
i ssuance by the —eity— | ocal governnental unit of specia
assessnment bonds for street inprovenents.

(6) If a district project in a district designated by the
governi ng body of a —eity— | ocal governnmental unit after July 14,
1992 is financed by special assessnents, the governing body of
the —eity— | ocal governnmental unit shall review the special
assessments every 5 years, unless special assessnent bonds are
out st andi ng.

(7) Before a —etty— |l ocal governmental unit |evies a special
assessnent under this chapter that benefits property within a
busi ness i nprovenent district, the business inprovenent district
board shall devel op a marketing and devel opnent plan that details
all of the follow ng:

(a) The scope, nature, and duration of the business
i mprovenent district project or projects.

(b) The different classes of property owners who are going to
be assessed and the projected anount of the special assessnent on
the different classes.

(8) A —ity— local governnental unit that |evies a special

assessment under this chapter that benefits property within a

H02294' 03 (H- 2) JLB



© 00 N o o0~ W N PP

N N PR R R R R R R R
B O © 0 ~N O U A W N B O

12
busi ness i nprovenment district is considered to have approved the
mar ket i ng and devel opnent plan described in subsection (7).

Sec. 6. |If off-street parking lots or structures are
essential to the principal shopping district project, if 1 or
nore off-street parking lots or structures are already owned by
the —eity— | ocal governnental unit and were acquired through the
i ssuance of revenue bonds, and if the remaining parking lots or
structures are to be financed in whole or in part by special
assessnents and speci al assessnent bonds, then the —eity— | oca
governnental unit, to place all parking lots or structures on the
same basis, may include as a part of the cost of parking lots or
structures for the project the anbunt necessary to retire all or
any part of the outstanding revenue bonds, inclusive of any
prem um not exceedi ng 5% necessary to be paid upon the redenption
or purchase of those outstandi ng bonds. Fromthe proceeds of the
speci al assessnments or fromthe sale of bonds issued in
antici pation of the paynment of the special assessnents, the
—e+ty— |l ocal governnental unit shall retire by redenption or
purchase the outstanding revenue bonds. This section does not
aut hori ze the refundi ng of noncall abl e bonds w thout the consent

of the hol ders of the bonds.
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