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HB- 4335, As Passed House, January 21, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 4335

A bill to regulate certain fornms of boxing; to create
certain comm ssions and to provide certain powers and duties for
certain state agencies and departnents; to license certain
persons engaged in boxing; to regulate certain persons connected
to the business of boxing and persons conducting certain contests
and exhibitions; to confer immunity under certain circunstances;
to provide for the conducting of certain tests; to assess certain
fees; to create certain funds; to adopt rules; to provide for
penal ties and renedies; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the

"M chi gan boxing regulatory act".
CHAPTER 1
Sec. 10. As used in this act:

(a) "Amateur” means a person who is not conpeting and has
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never conpeted for a noney prize or who is not conpeting and has
not conpeted with or against a professional for a prize and who
is required to be registered by USA boxi ng.

(b) "Comm ssion" neans the M chigan boxi ng conm ssion.

(c) "Conplainant” means a person who has filed a conpl ai nt
with the departnent alleging that a person has violated this act
or a rule pronulgated or an order issued under this act. |If a
conplaint is nade by the departnment, the director shall designate

1 or nore enployees of the departnent to act as the conpl ai nant.

(d) "Departnent” neans the departnent of |abor and econom c
gr ow h.

(e) "Director” neans the director of the department or his or
her desi gnee.

(f) "Enpl oyee of the departnment” neans an individual enployed
by the departnent or a person under contract to the departnent
whose duty it is to enforce the provisions of this act or rules

promul gated or orders issued under this act.

(g) "Fund" neans the M chigan boxing fund created in section
22.

(h) "Good noral character” means good noral character as
determ ned and defined in 1974 PA 381, MCL 338.41 to 338. 47.

Sec. 11. As used in this act:

(a) "Physician" nmeans that termas defined in section 17001
or 17501 of the public health code, 1978 PA 368, MCL 333.17001
and 333.17501.

(b) "Professional” neans a person who is conpeting or has

conpeted in boxing for a noney prize.
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House Bill No. 4335 (H 1) as anmended January 21, 2004

(c) "Pronmoter"” means any person who produces or stages any

pr of essi onal contest or exhibition of boxing[, but does not include the
venue where the exhibition or contest is being held unless the venue

contracts with the individual pronoter to be a co-pronoter].

(d) "Purse" nmeans the financial guarantee or any other
remuneration for which professionals are participating in a
contest or exhibition and includes the professional's share of
any paynent received for radio, television, or notion picture
rights.

(e) "Respondent” neans a person agai nst whom a conpl ai nt has
been filed who may be a person who is or is required to be
i censed under this act.

(f) "Rule" neans a rule pronul gated under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(g) "School", "college", or "university" does not include an
institution fornmed or operated principally to provide instruction
i n boxi ng and ot her sports.

Sec. 12. This act does not apply to any of the foll ow ng:

(a) Professional or amateur westling.

(b) Amateur martial arts sports or activities.

(c) Contests or exhibitions conducted by or participated in
excl usively by an agency of the United States governnent or by a
school, college, or university or an organi zation conposed
exclusively of those entities if each participant is an amateur.

(d) Amateur boxing regul ated by the amateur sports act of
1978, 36 USC 371.

(e) Boxing elimnation contests regul ated by section 50.

CHAPTER 2

Sec. 20. (1) The M chi gan boxi ng conm ssion, consisting of
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7 voting nenbers, 6 of whomare to be appointed by the governor,
with the advice and consent of the senate, is created within the
departnment. A mgjority of the menbers appointed by the governor
shall be |icensees under this act. Budgeting, procurenent, hunman
resources, information technology, and rel ated nanagenent
functions of the comm ssion shall be perfornmed by the

department. The director is appointed as an ex officio voting
menber of the conm ssion.

(2) Except as otherw se provided in this subsection, the 6
nmenber s appoi nted by the governor shall serve a termof 4 years.
O the initial nenbers appointed under this act, the terns of 2
of the nenbers shall be 4 years, the termof 2 of the nenbers
shall be 2 years, and the termof 2 of the nmenbers shall be 1
year. The terns of nenbers appoi nted by the governor are subject
to the pleasure of the governor.

(3) Five nenbers of the comm ssion constitute a quorum for
t he exercise of the authority conferred upon the conm ssion and a
concurrence of at least 4 of the nmenbers is necessary to render a
deci sion by the comm ssion

(4) A nmenber of the comm ssion shall not at any time during
his or her service as a nenber pronote or sponsor any contest or
exhi bi ti on of boxing, or conbination of those events, or have any
financial interest in the pronotion or sponsorship of those
contests or exhibitions. The comm ssion shall neet not |ess than
4 tinmes per year, and upon request and at the discretion of the
chair, the departnent shall schedul e additional interim

nmeet i ngs.
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(5) The records of the conm ssion are subject to disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(6) Meetings of the commi ssion are subject to the open
neetings act, 1976 PA 267, MCL 15.261 to 15.275.

Sec. 21. A person who has a material financial interest in
any cl ub, organization, or corporation, the nmain object of which
is the holding or giving of boxing contests or exhibitions is not
eligible for appointnment to the comm ssion.

Sec. 22. (1) The comm ssion shall elect 1 of its nenbers as
the chair of the commi ssion. The conm ssion may purchase and use
a seal. The director may adopt rules for the adm nistration of
this act but only after first consulting with the conm ssion.

The conmmi ssion may request the departnment to promulgate a rule
under section 38 of the admi nistrative procedures act of 1969,
1969 PA 306, MCL 24.238. The departnent shall respond in witing
to any request for rule prormulgating by the comm ssion within 30
cal endar days after a request. The response shall include a

reason and expl anation for acceptance or denial of the request.

The rules shall include all of the follow ng:
(a) Number and qualifications of ring officials required at
any exhibition or contest.

(b) Powers, duties, and conpensation of ring officials.

(c) Qualifications of licensees.

(d) License fees not otherw se provided under this act.

(e) Any necessary standards designed to accompdate federally

i nposed nmandates that do not directly conflict with this act.
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(f) Alist of prohibited substances, the presence of which in
a contestant is grounds for suspension or revocation of the
i cense or other sanctions.

(2) A Mchigan boxing fund is created as a revolving fund in
t he departnent and adm nistered by the director of the
departnment. The noney in the fund is to be used for the costs of
adm ni stration and enforcenent of this act or for any costs
associated with the adm nistration of this act. Money remaining
in the fund at the end of the fiscal year and interest earned
shall be carried forward into the next fiscal year. The
departrment shall deposit into the fund all noney received from
Iicense fees, event fees, and adm nistrative fines inposed under
this act, and from any ot her source.

(3) Annually, the legislature shall fix the per diem
conpensation of the nenbers of the comm ssion. Travel or other
expenses incurred by a conm ssion nenber in the performance of an
of ficial function shall be payable by the departnent pursuant to
t he standardi zed travel regulations of the departnent of
managenent and budget.

(4) The conmission may affiliate with any other state or
nati onal boxing conmi ssion or athletic authority.

(5) The comm ssion and departnent are vested w th nanagenent,
control, and jurisdiction over all boxing contests or exhibitions
to be conducted, held, or given within the state of M chigan
Except for any contests or exhibitions exenpt fromthis act, a
contest or exhibition shall not be conducted, held, or given

within this state except in conpliance with this act. Any boxing
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or sparring contest conformng to the requirenents of this act
and to the rules of the departnent is considered to be a boxing
contest and not a prize fight.
CHAPTER 3

Sec. 30. (1) A person shall not engage in or attenpt to
engage in an activity regul ated under this act unless the person
possesses a |license issued by the departnment or unless the person
is exenpt fromlicensure under this act.

(2) A person who violates subsection (1) is guilty of a
m sdeneanor puni shable by a fine of not nore than $500. 00 or
i mprisonment for not nore than 90 days, or both.

(3) A person who violates subsection (1) a second or any
subsequent tine is guilty of a m sdeneanor punishable by a fine
of not nore than $1, 000.00 or inprisonnent for not nore than 1
year, or both.

(4) Notwi thstanding the existence and pursuit of any other
remedy, an affected person nmay nmintain injunctive action in a

court of conpetent jurisdiction to restrain or prevent a person

fromviolating subsection (1). |If successful in obtaining
injunctive relief, the affected person shall be entitled to
actual costs and attorney fees. As used in subsection, "affected

person” means a person directly affected by the actions of a
person suspected of violating subsection (1) and includes, but is
not limted to, the conm ssion, the departnent, or a nenber of
t he general public.

(5) An investigation nmay be conducted by the departnment to

enforce this section. A person who violates this section is
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subject to the strictures prescribed in this section and section
43.

(6) The renedi es under this section are independent and
curmul ative. The use of 1 renedy by a person shall not bar the
use of other |awful renmedies by that person or the use of a
| awf ul renedy by anot her person.

Sec. 31. (1) An application for a license is a request for
a determination of the applicant's general suitability,
character, integrity, and ability to participate, engage in, or
be associated with boxi ng contests or exhibitions. The burden of
proof is on the applicant to establish to the satisfaction of the
conmmi ssion and the departnment that the applicant is qualified to
receive a license

(2) By filing an application, the applicant accepts the risk
of adverse public notice, enbarrassnment, criticism financia
| oss, or other action with respect to his or her application and
expressly waives any claimfor damages as a result of any adverse
public notice, enbarrassnent, criticism financial |oss, or other
action. Any witten or oral statenent made by any nmenber of the
commi ssion or any witness testifying under oath that is rel evant

to the application and investigation of the applicant is inmune

fromcivil liability for libel, slander, or any other tort.
(3) An applicant nust denonstrate good noral character. |f
the applicant for a license is denied a |icense due to | ack of

good noral character, the applicant nmay request an adm nistrative
hearing before the comm ssion. The conm ssion, after the conduct

of a hearing, may approve or recommend and the departnent may
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issue a license to himor her if the conmm ssion determ nes that
t he applicant's background does not reasonably relate to the
activity or occupation for which he or she seeks licensure and
that the applicant has the ability at the current time, and is
likely, to serve the public in a fair, honest, and open manner.

Sec. 32. A boxing contest or exhibition shall not be held
or conducted in this state except under a pronoter's |icense
i ssued by the departnment as provided for in section 33.

Sec. 33. (1) An application for a pronoter's |icense nust
be in witing and correctly show and define the applicant.

(2) Before any license for a boxing contest or exhibition is
granted, the applicant for a pronoter's |icense nust file a bond
with the departnment in an anount fixed by the departnment but not
| ess than $20, 000. 00, executed by the applicant as principal and
by a corporation qualified under the laws of this state as
surety, payable to the state of M chigan, and conditioned upon
the faithful performance by the applicant of the provisions of
this act. The departnent shall adjust the anount of the bond
based upon the Detroit consumer price index. |In lieu of a bond,
t he applicant may deposit with the departnment a |i ke anount of
| awful noney of the United States. The bond nust be purchased or
t he deposit nust be nade not |less than 5 days before the contest
or exhibition and may be used to satisfy paynent for the
prof essionals, costs to the departnment for ring officials and
physicians, and drug tests. After satisfaction of all such
obligations, the conm ssion shall release the remainder of the

deposit to the pronoter.
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(3) A pronoter nust apply for and obtain an annual |icense
fromthe departnment in order to present a program of boxing
contests or exhibitions. The annual l|icense fee is $250.00. As
part of the license renewal process, the applicant shall submt
to the departnment a credit report not nore than 60 days ol d at
the tinme the application is submtted.

(4) The pronoter nmust pay an event fee for each event based
upon the published seating capacity of the venue in which the
contest is to be staged. The fee schedule is as foll ows:

(a) Venues with a seating capacity of up to 1,000, $125.00.

(b) Venues with a seating capacity of from1,001 to 5, 000,
$500. 00.

(c) Venues with a seating capacity of over 5,000, $2,500.00.

Sec. 34. (1) The director, in consultation with the
conm ssion, may promul gate rules for the application and approval
process for pronoters. Until the rules are promul gated, the
applicant shall conply with the standards described in subsection
(2).

(2) The rules regarding the application process shall include
at least the follow ng:

(a) An application fee sufficient to cover the costs of
processi ng, but not |ess than $250. 00.

(b) A requirenent that background information be disclosed by
the applicant who is an individual or by the principal officers
or nmenbers and i ndividuals having at | east a 10% ownership
interest in the case of any other legal entity, with enphasis on

the applicant's business experience. This information nust
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include at |least 2 years of federal income tax returns of
principal officers or menbers and individuals having at |east a
10% ownership interest in the applicant and a credit report of
t he applicant not nore than 60 days old at the tine the
application is submtted. The departnment shall utilize the
i nformati on described in this subdivision to ascertain the
financial stability of the applicant.

(c) Information fromthe applicant concerning past and
present civil lawsuits, judgnments, and filings under the
bankruptcy code that are not nore than 7 years ol d.

(d) Any other relevant and nmaterial information considered
necessary by the director upon consultation with the conm ssion.

(3) The department may consult with the comr ssion on issues
related to the determ nation of an applicant's financial
stability and shall refer the application to the comm ssion if
cl ear and convincing grounds for approval of the financial
stability aspect of the application do not exist.

(4) As part of the approval process for pronoters, the
commi ssion nay require the applicant or his or her representative
to be present at a conm ssion nmeeting in which the application is
consi der ed.

CHAPTER 4

Sec. 40. A conplaint which alleges that a person has
violated this act or a rule or an order issued under this act
shall be | odged with the departnment. The departnent of attorney
general, the departnment, the conmm ssion, or any other person may

file a conpl aint.

H02512' 03 (H- 1) LBO



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

12

Sec. 41. (1) The departnent, upon receipt of a conplaint,
i medi ately shall begin its investigation of the allegations of
t he conplaint and shall open a correspondence file. The
departnment shall nake a witten acknow edgnent of the conpl ai nt
within 15 days after receipt of the conplaint to the person
maki ng the conplaint. |If the conplaint is nmade by the
departnment, the director shall designate 1 or nore enpl oyees of
t he departnent to act as the person naking the conplaint.

(2) The departnent shall conduct the investigation required
under subsection (1). In furtherance of that investigation, the
departnment nmay request that the attorney general petition the
circuit court to issue a subpoena requiring a person to appear
before the departnment and be examined with reference to a matter
within the scope of the investigation and to produce books,
papers, or docunents pertaining to the investigation.

(3) The investigative unit of the departnent, w thin 30 days
after the departnment receives the conplaint, shall report to the
director on the status of the investigation. |If, for good cause
shown, an investigation cannot be conpleted within 30 days, the
director may extend the tinme in which a report may be fil ed.

(4) If the report of the investigative unit of the departnent
does not disclose a violation of this act or a rule or an order
i ssued under this act, the conplaint shall be closed by the
departnment. The reasons for closing the conplaint shall be
forwarded to the respondent and conpl ai nant, who then may provide
additional information to reopen the conplaint.

(5) If the report of the investigative unit nmade pursuant to
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subsection (3) discloses evidence of a violation of this act or a
rule or an order issued under this act, the departnent or the
departnent of attorney general shall prepare the appropriate
action against the respondent which rmay be any of the follow ng:

(a) A formal conplaint.

(b) A cease and desist order.

(c) A notice of sumary suspension subject to sections 42 and
48(7) .

(6) At any tinme during its investigation or after the
i ssuance of a formal conplaint, the departnment may bring together
t he conpl ai nant and t he respondent for an informal conference.

At the informal conference, the departnment shall attenpt to
resolve issues raised in the conplaint and may attenpt to aid the
parties in reaching a formal settlenent or stipulation.

Sec. 42. (1) After an investigation has been conducted, the
department nay issue an order summarily suspending a |license
based on an affidavit by a person famliar with the facts set
forth in the affidavit, or, if appropriate, based upon an
affidavit on information and belief, that an immnent threat to
the integrity of the sport, the public interest, and the welfare
and safety of a professional exists. Thereafter, the proceedi ngs
described in this chapter shall be pronptly conmenced and
deci ded. double

(2) A person whose |icense has been summarily suspended
under this section nay petition the departnment to dissolve the
order. Upon receiving a petition, the departnment imredi ately

shal | schedule a hearing to decide whether to grant or deny the
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requested relief.

(3) An administrative | aw hearings exam ner shall grant the
requested relief dissolving the summary suspensi on order, unless
sufficient evidence is presented that an immnent threat to the
integrity of the sport, the public interest, and the welfare and
safety of a professional exists that requires emergency action
and continuation of the departnent's summary suspensi on order.

(4) The record created at the hearing to dissolve a summary
suspensi on order shall become part of the record on the conpl aint
at a subsequent hearing in a contested case.

(5) A summary suspension of a professional for refusal or
failure to submt to a drug test or for the presence of
control | ed substances, enhancers, prohibited drugs, or other
prohi bi ted substances, as described in section 48(7) shal
proceed under this section

Sec. 43. (1) After an investigation has been conducted, the
director nay order a person to cease and desist froma violation
of this act or a rule or an order issued under this act.

(2) A person ordered to cease and desist may request a
hearing before the departnent if a witten request for a hearing
is filed within 30 days after the effective date of the order.

(3) Upon a violation of a cease and desi st order issued under
this act, the departnent of the attorney general may apply to a
court of conpetent jurisdiction to restrain and enjoin,
tenporarily or permanently, or both, a person fromfurther
viol ating a cease and desi st order.

Sec. 44. (1) A summary suspension order, cease and desi st
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order, or injunctive relief issued or granted in relation to a
license is in addition to and not in place of an infornal
conference; crimnal prosecution; or proceeding to deny, revoke,
or suspend a license; or any other action authorized by this
act .

(2) After an investigation has been conducted and a fornal
conpl aint prepared, the departnent shall serve the fornal
conpl ai nt upon the respondent and the conplainant. At the sane
tinme, the departnent shall serve the respondent with a notice
descri bing the conpliance conference and hearing process and
of fering the respondent a choice of 1 of the follow ng
opportunities:

(a) An opportunity to nmeet with the departnent to negotiate a
settlenent of the matter.

(b) If the respondent is a |icensee or registrant under this
act, an opportunity to denonstrate conpliance prior to holding a
cont ested case hearing.

(c) An opportunity to proceed to a contested case hearing.

(3) A respondent upon whom service of a formal conplaint has
been made pursuant to this section may select, within 15 days
after the receipt of notice, 1 of the options described in
subsection (2). |If a respondent does not select 1 of those
options within the tinme period described in this section, then
t he departnent shall proceed to a contested case hearing as
descri bed in subsection (2)(c).

(4) An informal conference may be attended by a nenber of the

conmi ssion, at the discretion of that conm ssion, and may result
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in a settlenent, consent order, waiver, default, or other nethod
of settlenent agreed upon by the parties and the departnent. A
settlenment may include the revocati on or suspension of a |icense;
censure; probation; restitution; or a penalty provided for in
section 48. The commi ssion may reject a settlenment and require a
contested case heari ng.

(5) An enpl oyee of the departnent may represent the
department in any contested case hearing.

(6) This chapter does not prevent a person agai nst whom a
conpl aint has been filed from show ng conpliance with this act or
a rule or an order pronul gated or issued under this act.

(7) If an informal conference is not held or does not result
in a settlenent of a conplaint, the departnent shall allow the
respondent an adm nistrative hearing. A hearing under this
section may be attended by a nmenber of the conm ssion.

(8) The department or the departnment of the attorney genera
may petition a circuit court to issue a subpoena which shal
require the person subpoenaed to appear or testify or produce
rel evant docunmentary material for examination at a proceedi ng.

Sec. 45. (1) At the conclusion of a hearing conducted under
section 44(7), the admnistrative | aw hearings exam ner shal
subnmit a determ nation of findings of fact and concl usions of |aw
to the departnment and the departnent of the attorney general and
the comm ssion, in a hearing report. The submtted hearing
report may reconmend the penalties to be assessed as prescribed
in section 48.

(2) A copy of a hearing report shall be submtted to the
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person who made the conplaint and to the person agai nst whomthe
conpl ai nt was | odged.

(3) Wthin 60 days after receipt of an admnistrative | aw
heari ngs exam ner's hearing report, the comm ssion shall neet and
nmake a determ nation of the penalties to be assessed under
section 48. The conm ssion's determ nation shall be nmade on the
basis of the admi nistrative | aw hearings examner's report. A
transcript of a hearing or a portion of the transcript shall be
made avail able to the comm ssion upon request. |If a transcript
or a portion of the transcript is requested, the comission's
determination of the penalty or penalties to be assessed under
section 48 shall be made at a neeting within 60 days after
recei pt of a transcript or portion of the transcript.

(4) If the comm ssion does not determ ne the appropriate
penalty or penalties to be assessed within the time limts
prescribed by subsection (3), the director may determ ne the
appropriate penalty and issue a final order

(5) A nmenber of the conmi ssion who has participated in an
i nvestigation on a conplaint filed with the departnment or who has
attended an informal conference shall not participate in making a
final determnation in a proceeding on that conplaint.

Sec. 46. (1) A person seeking a license or renewal under
this act may petition the departnent and the conm ssion for a
review if that person does not receive a |license or renewal.

(2) A petition submtted under subsection (1) shall be in
witing and shall set forth the reasons the petitioner feels the

licensure or renewal should be issued.
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(3) In considering a petition submtted under subsection (1),
t he departnent and the commi ssion nay adm nister an alternative
formof testing to the petitioner or conduct a personal interview
with the petitioner, or both.

(4) The departnment may issue a license or renewal if, based
on a review of the qualifications of the person who submtted a
petition under subsection (1), the departnent and the comr ssion
deternmine that the person could performthe |icensed activity
W t h conpet ence.

(5) Notwi thstandi ng any other provision of this act, if a
witten grievance was | odged before the effective date of this
act against a person |licensed under an act repealed by this act,

t he proceedi ngs on that grievance shall be conducted in the
manner prescribed in the repeal ed act.

Sec. 47. (1) The departnent shall initiate an action under

this chapter against an applicant or take any other all owabl e

action against the license of any contestant, pronoter, or other
partici pant who the departnent determ nes has done any of the
fol |l ow ng:

(a) Enters into a contract for a boxing contest or exhibition
in bad faith

(b) Participates in any sham or fake boxing contest or
exhi bi tion.

(c) Participates in a boxing contest or exhibition pursuant
to a collusive understanding or agreenent in which the contestant

conpetes or term nates the boxing contest or exhibition in a

manner that is not based upon honest conpetition or the honest
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exhi bition of the skill of the contestant.

(d) I's determned to have failed to give his or her best
efforts, failed to conpete honestly, or failed to give an honest
exhibition of his or her skills in a boxing contest or
exhi bi tion.

(e) I's determned to have perfornmed an act or engaged in
conduct that is detrinmental to a boxing contest or exhibition
i ncluding, but not limted to, any foul or unsportsnanlike
conduct in connection with a boxing contest or exhibition.

(f) Ganbles on the outconme of a boxing contest or exhibition
in which he or she is a contestant, pronoter, nmatchmaker, ring
official, or second.

(g) Assaults another |icensee, conm ssion nenber, or
department enpl oyee while not involved in or while outside the
normal course of a boxing contest or exhibition.

(2) The departnment, in consultation with the conmm ssion,
shal |l pronulgate rules to provide for both of the follow ng:

(a) The timng of drug tests for contestants.

(b) Specific summary suspension procedures for boxing
contestants and participants who test positive for drugs or fail
to submt to a drug test, under section 48(4). The rules shal
i nclude the foll ow ng:

(i) A procedure to allow the department to place the |licensee
upon the national suspension |ist.

(i) An expedited appeal process for the summary suspension

(iii) A relicensing procedure follow ng sumrary suspensi on

(3) An enpl oyee of the departnent nust be present at all
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wei gh-ins, nedical exam nations, contests, exhibitions, and
mat ches to ensure that this act and rules are strictly enforced.
The comm ssion chair, or a conmm ssion nenber assigned by the
chair, shall have final authority involving any conflict at a
contest, exhibition, or match and shall advise the chi ef
i nspector in charge accordingly. |In the absence of the chair or
an assigned nenber, the chief inspector in charge shall be the
final deci sion-making authority.

(4) Each pronoter shall furnish each nmenber of the comm ssion
present at a boxing contest or exhibition a seat in the area
i medi atel y adj acent to the contest or exhibition of unarned
conbat. An additional seat shall be provided in the venue.

Sec. 48. (1) Upon receipt of an application for
rei nstatenent and the paynent of an administrative fine
prescribed by the comm ssion, the comm ssion nmay reinstate a
revoked license or |ift a suspension. |If disciplinary action is
t aken agai nst a person under this act that does not relate to a
boxi ng contest or exhibition, the comm ssion may, in |ieu of
suspendi ng or revoking a license, prescribe an admnistrative
fine. If disciplinary action is taken against a person under
this act that relates to the preparation for a boxing contest or
an exhibition, the occurrence of a boxing contest or an
exhi bition, or any other action taken in conjunction with a
boxi ng contest or an exhibition, the conmm ssion may prescribe an
adm nistrative fine in an ambunt not to exceed 100% of the share
of the purse to which the holder of the license is entitled for

the contest or exhibition or an adm nistrative fine not to exceed
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$100, 000.00 in the case of any other person. This adm nistrative
fine may be inposed in addition to, or in lieu of, any other
di sciplinary action that is taken agai nst the person by the
conmi ssi on.

(2) If an adm nistrative fine is inmposed under this section,
t he conmm ssion may recover the costs of the proceeding, including
i nvestigative costs and attorney fees. The departnent or the
attorney general nmay bring an action in a court of conpetent
jurisdiction to recover any admnistrative fines, investigative
and other allowable costs, and attorney fees. The filing of an
action to recover fines and costs does not bar the inposition of
ot her sanctions under this act.

(3) An enpl oyee of the departnent, in consultation with any
commi ssi on nenber present, may issue an order to withhold the
purse for up to 3 business days due to a violation of this act or
a rule promul gated under this act. During that 48-hour tine
period, the comm ssion nay convene a special neeting to determ ne
if the action of the departnent enployee was warranted. |If the
conmi ssion determines that the action was warranted, the
departnment shall offer to hold an admi nistrative hearing as soon
as practicable but within at |east 7 cal endar days.

(4) A professional or participant in a professional boxing
contest or exhibition shall submt to a test of body fluids to
determ ne the presence of controlled substances, enhancers, or
dr ugs.

(5) The pronoter is responsible for the cost of the testing

performed under this section.
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(6) The director shall withhold 10% of the purse in a contest
or exhibition until the postcontest drug tests are available to
the departnent. |If the results do not confirmor denonstrate
conpliance with this act, the noney wi thheld shall be deposited
into the fund.

(7) Either of the following is grounds for summary suspensi on
of the individual's license in the manner provided for in section
42:

(a) Atest resulting in a finding of the presence of
control | ed substances, enhancers, prohibited drugs, or other
prohi bited substances, as deternmined by rule of the comm ssion.

(b) The refusal or failure of a contestant to submt to the
drug testing ordered by an authorized person.

CHAPTER 5

Sec. 50. (1) Boxing elimnation contests in which all of
the followi ng apply are exenpt fromthis act:

(a) The contestants conpete for prizes only in elimnation
contests and are not al so professional boxers conpeting in 4 or
nore rounds of noneli m nati on boxing.

(b) Each bout is scheduled to consist of 3 or fewer 1-m nute
rounds, with contests conducted on no nore than 2 consecutive
cal endar days.

(c) Conpeting contestants are prohibited from boxing for nore
than 12 m nutes on each contest day.

(d) The contestants participating in the elimnation contest
are insured by the pronoter for all nedical and hospital expenses

to be paid to the contestants to cover injuries sustained in the
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cont est .

(e) A physician is in attendance at ringside and the
physi cian has authority to stop the contest for nedical reasons.

(f) Al contestants pass a physical exam nation given by a
physi ci an before the contest.

(g) Aprelimnary breath test is adm nistered to each
contestant which indicates a bl ood al cohol content of .02% or
| ess.

(h) The pronoter conducts the elimnation contest in
conpliance with the follow ng:

(i) A contestant who has | ost by a technical knockout is not
permtted to conpete again for a period of 30 cal endar days or
until the contestant has submitted to the pronoter the results of
a physical exam nation equivalent to that required of
pr of essi onal boxers.

(ii) The ringsi de physician exam nes a contestant who has
been knocked out in an elimnation contest or whose fight has
been stopped by the referee because he or she received hard bl ows
to the head that made himor her defensel ess or incapable of
continuing i mediately after the knockout or stoppage. The
ringsi de physician may reconmend post-fight neurol ogi cal
exam nations, which may include conputerized axial tonography
(CAT) scans or magnetic resonance inmaging (MRI), to be perforned
on the contestant imediately after the contestant |eaves the
| ocation of the contest. The pronoter shall not permt the
contestant to conpete until a physician has certified that the

contestant is fit to conpete. |If the physician reconmended
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further neurol ogi cal exam nations, the pronoter shall not permt
the contestant to conpete until the pronoter receives copies of
exam nation reports denonstrating that the contestant is fit to
conpet e.

(iii) The pronoter requires that a contestant who has
sustai ned a severe injury or knockout in an elimnation contest
be exam ned by a physician. The pronoter shall not permt the
contestant to conpete until the physician has certified that the
contestant has fully recovered.

(iv) The pronoter does not permt a contestant to conpete in
an elimnation contest for a period of not |ess than 60 days if
he or she has been knocked out or has received excessive hard
blows to the head that required the fight to be stopped.

(v) A contestant who has been knocked out twice in a period
of 3 nonths or who has had excessive head bl ows causing a fight
to be stopped is not pernmitted by a pronoter to participate in an
elimnation contest for a period of not |ess than 120 days from
t he second knockout or stoppage.

(vi) A contestant who has been knocked out or had excessive
hard blows to the head causing a fight to be stopped 3 tines
consecutively in a period of 12 nonths is not permtted by a
pronoter to participate in an elimnation contest for a period of
1 year fromthe third knockout.

(vii) Before resum ng conpetition after any of the periods of
rest prescribed in subparagraphs (iv), (v), and (vi), a pronoter
requires the contestant to produce a certification by a physician

stating that the contestant is fit to take part in an elimnation
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cont est .

(2) As part of the physical exam nation given before the
boxing elimnation contest, the physician or other trained person
shall administer a prelimnary breath test in conpliance with
standards inposed in rules pronul gated by the departnment of state
police regardi ng equi pment calibration and net hods of
adm nistration. The pronoter shall keep a log of prelimnary
breath test results of contestants on file at its place of
busi ness for at least 3 years after the date of adm nistration of
the test. These results shall be nade available to | aw
enforcenent officials upon request.

Sec. 51. (1) A physician, referee, judge, matchnaker,
ti mekeeper, professional boxer, contestant, or nmnanager, or a
second of those persons, shall obtain a participant |icense from
the departnent before participating either directly or indirectly
in a boxing contest or exhibition.

(2) An application for a participant |icense shall be in
witing, shall be verified by the applicant, and shall set forth
t hose facts requested by and conformto the rul es pronul gated by
t he departnent.

(3) The departnent shall issue a passport with each
prof essi onal contestant's |icense.

(4) The conmi ssion has standing to contest the issuance or
noni ssuance of an exhibition or other |icense.

Sec. 52. (1) A person seeking a license under this act as a
judge or referee may be required to satisfactorily pass an

exam nation or training programacceptable to the departnent.
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(2) A person seeking a license under this act as a judge,
referee, or contestant shall pass a physical exam nation
acceptable to the departnent and the comm ssion

(3) Until the expiration of 1 year after the effective date
of this act, the departnent shall issue an equivalent |icense
W t hout an examination to a person who is licensed in any
capacity under former article 8 of the occupational code, 1980
PA 299, on the effective date of this act upon application on a
form provi ded by the departnent.

Sec. 53. (1) In addition to the requirenents of section 52,
a person seeking a license as a professional referee, judge, or
ti mekeeper shall referee, judge, or keep tinme for a m ni mum of
300 rounds of amateur conpetitive boxing.

(2) After a person has successfully conpleted the
requi renments of section 51(2) and subsection (1), the departnent
may i ssue the person a |icense.

Sec. 54. (1) In addition to the requirenents of section 53,
a person seeking a license as a professional judge shall score,
unofficially, not fewer than 200 rounds of professional boxing.
In order to fulfill the requirenents of this subsection, an
applicant shall only unofficially judge contests that are
approved by the comm ssion for that purpose. An applicant shal
not receive conpensation for judging boxing contests or
exhi bi tions under this subsection. Scorecards shall be
transmtted to the departnment and the comm ssion for review and
eval uati on.

(2) An enpl oyee authorized by the departnent or the
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commi ssion shall conplete a standardi zed eval uati on sheet for
each boxing contest or exhibition judged by a |icensee. The
conmmi ssion shall periodically review the eval uation sheets.

Sec. 55. (1) A professional participating in a boxing
contest or exhibition shall be insured for not |ess than
$50, 000. 00 for medi cal and hospital expenses to be paid to the
contestant to cover injuries sustained in the contest and for not
| ess than $50, 000.00 to be paid in accordance with the statutes
of descent and distribution of personal property if the
contestant should die as a result of injuries received in a
boxi ng contest or exhibition.

(2) A pronoter shall pay the deductible regarding any nedica
or hospital expenses for a contestant's injuries.

Sec. 56. (1) A professional boxing contest or exhibition
shall be of not nore than 10 rounds in | ength, except a boxing
contest or exhibition which involves a national or internationa
chanpi onship nmay | ast not nore than 12 rounds in the
determi nation of the departnment. The contestants shall wear
during a contest gloves weighing at | east 8 ounces each. Rounds
shall be not longer than 3 mnutes, with not |ess than 1-mnute
rest between rounds.

(2) A professional or participant in a boxing contest or
exhibition shall be certified to be in proper physical condition
by a physician before participating in a boxing contest or
exhibition. The departnent shall designate any nedical test that
may be required to determine if the individual is in proper

physi cal condition.
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Sec. 57. (1) A physician shall be in attendance at each
boxi ng contest or exhibition. The physician shall observe the
physi cal condition of the contestants and advise the referee or
judges with regard to the health of those contestants. The
physi cian shall exam ne each contestant before entering the
ring.

(2) The physician shall file with the conm ssion the report
of the physical exam nation of a contestant not |ater than 24
hours after term nation of the boxing contest or exhibition.

(3) If, in the opinion of the physician, the health or safety
of a contestant requires that the boxing contest or exhibition in
whi ch he or she is participating be term nated, the physician
shall notify the referee. The referee shall term nate the boxing
contest or exhibition.

Sec. 58. (1) If a contestant or participant |oses
consci ousness during or as a result of a boxing contest or
exhibition in which he or she participates, he or she shall not
again be eligible to participate in a boxing contest or
exhibition in this state unl ess exam ned by a physician appoi nted
by the conm ssion and unl ess the physician certifies the
contestant's or participant's fitness to participate.

(2) The contestant or participant shall pay the cost of the
exam nati on conducted under subsection (1).

CHAPTER 6

Sec. 60. The following acts and parts of acts are repeal ed
effective June 1, 2004:

(a) Article 8 of the occupational code, 1980 PA 299,
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MCL 339. 801 to 339. 814.

(b) Section 49 of the state license fee act, 1979 PA 152,
MCL 338. 2249.

Sec. 61. Except as rescinded, rules pronul gated under
former article 8 of the occupational code, 1980 PA 299, MCL
339.801 to 339.814, retain authorization under this act.

Sec. 62. This act takes effect June 1, 2004.

Sec. 63. This act does not take effect unless House Bil

No. 4336 of the 92nd Legislature is enacted into | aw
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