© 00 N o o0~ W N P

HOUSE BILL No. 4899
o

HB- 4899, As Passed House, COctober 29, 2003

HOUSE BILL No. 4899

June 26, 2003, Introduced by Rep. Julian and referred to the Committee on Criminal Justice.

A bill to anend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng sections 2555 and 2559 (MCL 600. 2555 and 600. 2559),
section 2559 as anended by 1994 PA 133.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 2555. —Fhe sherifforotherofficer—servingany— A

person aut horized by this act or suprene court rule to serve

process or a paper ——shalH—onlybe— issued by or filed with a

court inthis state is only entitled to traveling fees for —sueh

the service — fromthe —county seat—of the countyinwhich

service—was—made,— place where the court that issued or filed the

process or paper is located to the place of service, —therein
not to exceed 75 mles each way.

Sec. 2559. (1) Except as provided in subsection (2), the
following is the schedul e —apptes—as— of fees allowed for
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process or papers served out of —theeireuit—court—the probate

court, the district court, or any municipal court by any a court
inthis state by a person authorized —pursuant—te— under this act

or supreme court rule to serve process:

(a) For personal service of a sumobns and conplaint in a
civil action, along with supporting docunents, for each
def endant, —$13-00— $18.00 plus nil eage.

(b) For personal service of an affidavit —ef— and account,
—and-statenents— for each defendant, —-$13-00— $18.00 plus
m | eage.

(c) For a —summens—and—affidavit—in— request for and wit of
gar ni shnent, for each garni shee and defendant, —-$16-00— $15.00
pl us m | eage.

(d) For —seizure—and-delvery—of— personal service of an
order to seize goods —+nr—a-case—of— that are the subject of a
claimand delivery action, —-$27-00— $32.00 plus m | eage, plus the
actual and reasonabl e expense of —taking— seizing, keeping, and
delivering the goods.

(e) For receiving and filing a bond fromor on behalf of a
defendant in a —ease—eof— claimand delivery action, —$2-06
$12. 00.

(f) For an order to show cause, —$13-00— for each person
served, $18.00 plus m | eage.

(g) For a subpoena on discovery, —$13-00— for each person
served, $18.00 plus m | eage.

$13. 00 plus—mleage-
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(hy (i) For the seizure of property in a case of
attachrent—$27-00— | evyi ng under or serving an order for the
sei zure of property and any acconpanyi ng paper, $32.00 plus
m | eage, plus the actual and reasonabl e expense for —taking
sei zing and keeping the property under the order.

(i) )—Foertevyunder—awitof execution—$27-00plus
mteage—plus—the actualand reasonableexpense fortaking-
keeping—and-sale—plus— If the person has seized property under
an order for the seizure of property issued in an action in which
a judgrment is entered agai nst the owner of the property,
regardl ess of whether the judgnment is entered before or after the
order is issued, and if the judgnent is satisfied prior to sale
of the seized property by full paynent of the judgnment or
settlement between the parties, 7%of the first $5,000.00 —n
recetpts— of the paynment or settlenment anmount and 3% of
—receipts— the paynent or settlenment anmount exceeding the first
$5, 000. 00.

(j) k)— For sale —entevyinacaseof execution— of
property sei zed under an order for the seizure of property, 7% of
the first $5,000.00 in receipts and 3% of any recei pts exceedi ng
the first $5,000. 00.

(k) —H— For each notice of sale —enltevyinthecaseofan
exeecdtton—or—rechanies— under an order for the seizure of
property or construction lien posted in a public place in the
city or township, —$13-00— $18.00 plus mleage.

() M— For an order of eviction or a wit for the
restitution of prem ses, —$2400— for each defendant, $32.00 plus
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House Bill No. 4899 as anended Cctober 29, 2003

m | eage, plus the actual and reasonabl e expense for —mevinRg— the
physi cal renoval of property —eut—ef— fromthe prem ses.

(m —m)— For a subpoena directed to a witness, including a
j udgnent debtor, —-$13-00— $18.00 plus m | eage.

(n) 6)— For a civil bench warrant or body executi on,
—$27.00— $32.00 plus mleage, plus —$13-00— a reasonable fee per
hour for the amount of tinme —+f—-any;— involved in executing the
war r ant .

(o) For service by mail, $5.00 plus the actual cost of
post age.

[(2) Each of the fees prescribed in subsection (1), —exeept
the fee preseribedin-subseetion {1 {e) shall increase by $1.00

on Cctober 1, 1995 2004, $1.00 on Cctober 1, 1996 2005, and $1.00 on

Cct ober 1, 4997 2006.
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(3) Upon submitting a sworn affidavit, a person —who-serves

authorized by this act or supreme court rule to serve process or

papers out of —the—eireuit—ecourt—the probate court—thedistriet
court—or—any—munieipal—ecourt— a court in this state is entitled

to receive a $10.00 fee plus mleage for each process that has an
incorrect address. This fee is in addition to any fee —to—whiech
the person is entitled to receive under subsection (1).

(4) Mleage allowed under subsection (1) shall be —the-same
rate—per—mle—eachway—as— 1-1/2 tines the rate allowed by the
state civil service comm ssion for enployees in the state
classified civil service. —and— M| eage shall be computed, each
way, by the shortest distance fromthe place where the court that

i ssued or filed the process or paper is located to the place of

service. —-tothefollownglocation-

(5) The fees allowed for the service of an execution and for

advertising in conjunction wth an execution and expenses
al l oned under subsection (1)(h) to (k) shall be collected —by
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virtue—of theexeeution,— in the same manner as the sumdirected
to be | evied —+ntheexeeutien— or collected under the order for
the seizure of property. |If there are several —exeecutions
orders for the seizure of property against the defendant, at the
time of —the— advertising —ef— the defendant's property for sale,
in the hands of the sane sheriff or other officer, —thereshalt
be— only 1 advertising fee shall be charged on the whole, and the
sheriff or other officer shall elect upon which —exeeutien— order
he or she will receive that fee.

(6) —Ary— A person -who-serves— authorized by this act or
suprene court rule to serve process or papers out of —theeireuit
court—and— a court in this state who demands —e+— and recei ves
—any— a greater —fees— fee or conpensation for performng —anry—ef
the-servieces— a service nmentioned in this section than —as

al lowed by this section — shall, in addition to all other

liabilities —now— provided by law, be liable to the party injured
———Foer— by paying the illegal fees —+n— for 3 tinmes the anmount
—so—denanded,—receivedi—or— of illegal fees actually paid,
together with all costs of the action.

(7) —Ary— A sheriff or other officer who, after the fees
specified by this section have been tendered, neglects or refuses
—any—of the -services— a service required by |aw —shall—be— is
liable to the party injured for all damages —which— that the
party sustains by reason of that neglect or refusal

(8) As used in this section, "order for the seizure of

property” includes a wit of attachment and a wit of execution,
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House Bill No. 4899 as anended Cctober 29, 2003

1 including, but not limted to, execution in a claimand delivery
2 action on property other than the property that is the subject of

3 the claimand delivery action.
[ Enacting section 1. This amendatory act takes effect January 1

2004. ]
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