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HB- 4920, As Passed House, Novenber 12, 2003

SUBSTI TUTE FOR
HOUSE BI LL NO. 4920

A Dbill to amend 1994 PA 295, entitled
"Sex offenders registration act,"”
by amendi ng sections 2, 3, 4, 5, 5a, 8, and 9 (MCL 28.722,
28.723, 28.724, 28.725, 28.725a, 28.728, and 28.729), sections 2,
5, 5a, 8, and 9 as anended by 2002 PA 542 and sections 3 and 4 as
anmended by 1999 PA 85, and by addi ng sections 8c and 8d.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Convicted" neans 1 of the foll ow ng:

(i) Having a judgment of conviction or a probation order
entered in any court having jurisdiction over crimnal offenses,
including but not limted to, a tribal court or a mlitary court,
and including a conviction subsequently set aside under 1965

PA 213, MCL 780.621 to 780. 624.
m . . | b ul . |
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procedure—1927 PA 175 MoL762-11 to 76215
(ii)) —H#)— Having an order of disposition entered under

section 18 of chapter XII A of the probate code of 1939, 1939
PA 288, MCL 712A.18, that is open to the general public under
section 28 of chapter XII A of the probate code of 1939, 1939
PA 288, MCL 712A. 28.

(i) —)— Having an order of disposition or other
adjudication in a juvenile matter in another state or country.

(b) "Departnent” neans the departnent of state police.

(c) "Institution of higher education" neans 1 or nore of the
fol | ow ng:

(i) A public or private conmunity college, college, or
uni versity.

(ii)) A public or private trade, vocational, or occupationa
school .

(d) "Local |aw enforcenment agency" neans the police
departrment of a nunicipality.

(e) "Listed of fense" neans any of the foll ow ng:

(i) A violation of section 145a, 145b, or 145c of the
M chi gan penal code, 1931 PA 328, MCL 750. 145a, 750.145b, and
750. 145c.

(i) A violation of section 158 of the M chigan penal code,
1931 PA 328, MCL 750.158, if a victimis an individual |ess than
18 years of age.

(iii) A third or subsequent violation of any conbination of

the foll ow ng:
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(A) Section 167(1)(f) of the M chigan penal code, 1931
PA 328, MCL 750. 167.

(B) Section 335a of the M chigan penal code, 1931 PA 328,
MCL 750. 335a.

(C© A local ordinance of a nunicipality substantially
corresponding to a section described in sub-subparagraph (A) or
(B)

(iv) Except for a juvenile disposition or adjudication, a
violation of section 338, 338a, or 338b of the M chigan pena
code, 1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a
victimis an individual |ess than 18 years of age.

(v) Aviolation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if a victimis an individual |ess than
18 years of age.

(vi) Aviolation of section 350 of the M chigan penal code,
1931 PA 328, MCL 750. 350.

(vii) A violation of section 448 of the M chigan penal code,
1931 PA 328, MCL 750.448, if a victimis an individual |ess than
18 years of age.

(viii) A violation of section 455 of the M chigan penal code,
1931 PA 328, MCL 750. 455.

(iX) A violation of section 520b, 520c, 520d, 520e, or 520g
of the M chigan penal code, 1931 PA 328, MCL 750.520b, 750.520c,
750. 520d, 750.520e, and 750. 520g.

(X) Any other violation of a law of this state or a | ocal
ordi nance of a nunicipality that by its nature constitutes a

sexual offense against an individual who is |ess than 18 years of
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age.
(xi) An offense conmtted by a person who was, at the tine of
the offense, a sexually delinquent person as defined in section
10a of the M chigan penal code, 1931 PA 328, MCL 750. 10a.
(xii) An attenpt or conspiracy to commt an offense described
i n subparagraphs (i) to (x).
(xiii) An offense substantially simlar to an offense
descri bed in subparagraphs (i) to (xi) under a |law of the United

States, any state, or any country or under tribal or mlitary

I aw.

(f) "Municipality"” means a city, village, or township of this
state.

(g) "Residence", as used in this act, for registration and
voti ng purposes neans that place at which a person habitually

sl eeps, keeps his or her personal effects, and has a regul ar

pl ace of lodging. |If a person has nore than 1 residence, or if a
wi fe has a residence separate fromthat of the husband, that

pl ace at which the person resides the greater part of the tine
shall be his or her official residence for the purposes of this
act. This section shall not be construed to affect existing
judicial interpretation of the termresidence.

(h) "Student" nmeans an individual enrolled on a full- or
part-tinme basis in a public or private educational institution,
including but not limted to a secondary school, trade school,
professional institution, or institution of higher education.

Sec. 3. (1) —Subjeetto-subseetion— Except as otherw se

provi ded in subsections (2) to (7), the follow ng individuals who
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5
are domciled or tenmporarily reside in this state for 14 or nore
consecutive days, who work with or wi thout conpensation or are
students in this state for 14 or nore consecutive days, or who
are domciled, reside, or work with or w thout conpensation or
are students in this state for 30 or nore total days in a
cal endar year are required to be registered under this act:

(a) An individual who is convicted of a listed offense after
Oct ober 1, 1995.

(b) An individual convicted of a |isted offense on or before
October 1, 1995 if on Cctober 1, 1995 he or she is on probation
or parole, conmitted to jail, conmtted to the jurisdiction of
the departnent of corrections, or under the jurisdiction of the
juvenile division of the probate court or the departnent of
soci al services for that offense or is placed on probation or
parole, commtted to jail, conmtted to the jurisdiction of the
department of corrections, placed under the jurisdiction of the
juvenile division of the probate court or famly division of
circuit court, or commtted to the department of social services

or fam |y independence agency after Cctober 1, 1995 for that

of f ense.
(c) An individual convicted of an offense described in
section 2(d)(xii) on or before Cctober 1, 1995 if on Cctober 1,

1995 he or she is on probation or parole that has been
transferred to this state for that offense or his or her
probation or parole is transferred to this state after Cctober 1,
1995 for that offense.

(d) An individual fromanother state who is required to
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6
regi ster or otherwise be identified as a sex or child offender or
predat or under a conparable statute of that state.

(2) An individual convicted of an offense added on Septenber
1, 1999 to the definition of listed offense is not required to be
regi stered solely because of that listed offense unless 1 of the
foll ow ng applies:

(a) The individual is convicted of that |listed of fense on or
after Septenber 1, 1999.

(b) On Septenmber 1, 1999, the individual is on probation or
parole, commtted to jail, conmtted to the jurisdiction of the
departnment of corrections, under the jurisdiction of the famly
division of circuit court, or conmtted to the famly
i ndependence agency for that offense or the individual is placed
on probation or parole, comritted to jail, commtted to the
jurisdiction of the departnment of corrections, placed under the
jurisdiction of the famly division of circuit court, or
comritted to the fam |y independence agency on or after Septenber
1, 1999 for that offense.

(c) On Septenmber 1, 1999, the individual is on probation or
parol e for that offense which has been transferred to this state
or the individual's probation or parole for that offense is
transferred to this state after Septenber 1, 1999.

(d) On Septenber 1, 1999, in another state or country the
i ndi vidual is on probation or parole, conmtted to jail,
comritted to the jurisdiction of the departnment of corrections or
a simlar type of state agency, under the jurisdiction of a court

that handles matters simlar to those handled by the famly
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division of circuit court in this state, or conmtted to an
agency with the same authority as the fam |y i ndependence agency
for that offense.

(3) An individual convicted as a juvenile on or after January
1, 2004 of violating, attenpting to violate, or conspiring to
vi ol ate section 520b(1)(a) or 520c(1)(a) of the M chigan penal
code, 1931 PA 328, MCL 750.520b and 750.520c, and who at the tine
of the violation was under 13 years of age, or who is convicted
as a juvenile on or after January 1, 2004 of violating,
attenpting to violate, or conspiring to violate section 520g of
the M chigan penal code, 1931 PA 328, MCL 750.520g, with the
intent to commt crimnal sexual conduct proscribed under section
520b(1)(a) or 520c(1l)(a) of the M chigan penal code, 1931 PA 328,
MCL 750. 520b and 750.520c, and who at the tine of the violation
was under 13 years of age, is required to register under this act
unl ess ordered exenpt fromregi stration under section 8c.

(4) An individual convicted as a juvenile on or after January
1, 2004 of violating, attenpting to violate, or conspiring to
viol ate section 520b(1)(a) or 520c(1)(a) of the M chigan penal
code, 1931 PA 328, MCL 750.520b and 750.520c, and who at the tine
of the violation was not nore than 3 years older than the victim
or who is convicted as a juvenile on or after January 1, 2004 of
violating, attenpting to violate, or conspiring to violate
section 520g of the M chigan penal code, 1931 PA 328, MCL
750.520g, with the intent to commit crimnal sexual conduct
proscribed under section 520b(1)(a) or 520c(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750.520b and 750.520c, and who at
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8
the tinme of the violation was not nore than 3 years ol der than
the victim is required to register under this act unless ordered

exenpt fromregistration under section 8c.

(5) An individual convicted as a juvenile on or after January

1, 2004 of violating, attenpting to violate, or conspiring to
viol ate section 520d(1)(a) or 520e(1)(a) of the M chigan penal
code, 1931 PA 328, MCL 750.520d and 750.520e, or who is convicted
as a juvenile on or after January 1, 2004 of violating,
attenpting to violate, or conspiring to violate section 520g of
the M chigan penal code, 1931 PA 328, MCL 750.520g, with the
intent to commt crimnal sexual conduct proscribed under section
520d(1) (a) of the M chigan penal code, 1931 PA 328, MCL 750.520d,
is not required to register under this act.

(6) An individual convicted of a |listed offense on or after
January 1, 2004 and assigned to youthful trainee status under
sections 11 to 15 of chapter Il of the code of crimna
procedure, 1927 PA 175, MCL 762.11 to 762.15, is not required to
regi ster under this act.

(7) An individual ordered exenpt fromregistration under
section 8d is not required to register under this act.

Sec. 4. (1) Registration of an individual under this act
shal | proceed as provided in this section.

(2) For an individual convicted of a listed of fense on or
before Cctober 1, 1995 who on or before Cctober 1, 1995 is
sentenced for that offense, has a disposition entered for that
of fense, or is assigned to youthful trainee status for that

of fense, the followi ng shall register the individual by
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Decenber 31, 1995:

(a) If the individual is on probation for the |listed of fense,
the individual's probation officer

(b) If the individual is conmtted to jail for the listed
of fense, the sheriff or his or her designee.

(c) If the individual is under the jurisdiction of the
departnment of corrections for the listed of fense, the departnent
of corrections.

(d) If the individual is on parole for the |listed offense,
t he individual's parole officer.

(e) If the individual is within the jurisdiction of the
juvenile division of the probate court or the departnent of
soci al services under an order of disposition for the |isted
of fense, the juvenile division of the probate court or the
departnment of social services.

(3) Except as provided in subsection (4), for an individua
convicted of a listed offense on or before Cctober 1, 1995:

(a) If the individual is sentenced for that offense after
Cctober 1, 1995 or assigned to youthful trainee status after
October 1, 1995, the probation officer shall register the
i ndi vi dual before sentencing or assignnent.

(b) If the individual's probation or parole is transferred to
this state after October 1, 1995, the probation or parole officer
shall register the individual within 14 days after the transfer.

(c) If the individual is placed within the jurisdiction of
the juvenile division of the probate court or famly division of

circuit court or commtted to the departnent of social services
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or fam |y independence agency under an order of disposition
entered after COctober 1, 1995, the juvenile division of the
probate court or famly division of circuit court shall register
t he individual before the order of disposition is entered.

(4) For an individual convicted on or before Septenber 1
1999 of an offense that was added on Septenber 1, 1999 to the
definition of listed offense, the foll owi ng shall register the
i ndi vi dual :

(a) If the individual is on probation or parole on Septenber
1, 1999 for the listed offense, the individual's probation or
parol e officer not later than Septenber 12, 1999.

(b) If the individual is commtted to jail on Septenber 1
1999 for the listed offense, the sheriff or his or her designee
not | ater than Septenber 12, 1999.

(c) If the individual is under the jurisdiction of the
department of corrections on Septenber 1, 1999 for the listed
of fense, the departnment of corrections not |ater than Novenber
30, 1999.

(d) If the individual is within the jurisdiction of the
famly division of circuit court or commtted to the famly
i ndependence agency or county juvenil e agency on Septenber 1,
1999 under an order of disposition for the |isted offense, the
famly division of circuit court, the famly independence agency,
or the county juvenile agency not |ater than Novenber 30, 1999.

(e) If the individual is sentenced or assigned to youthful
trainee status for that offense after Septenber 1, 1999, the

probation officer shall register the individual before sentencing

H00287' 03 * (H- 3) TVD



© 00 N o o0~ W N P

N NN N N N NN R R P R B B R B R
N~ o 00 A W N RPBP O © 0 N O 00N~ W N RBP O

11
or assignnent.

(f) I'f the individual's probation or parole for the listed
offense is transferred to this state after Septenmber 1, 1999, the
probation or parole officer shall register the individual wthin
14 days after the transfer.

(g) If the individual is placed within the jurisdiction of
the famly division of circuit court or conmtted to the famly
i ndependence agency for the listed of fense after Septenber 1
1999, the famly division of circuit court shall register the
i ndi vi dual before the order of disposition is entered.

(5) Subject to section 3(H—-and{2)— 3, an individual
convicted of a listed offense in this state after Cctober 1, 1995
shal | register before sentencing, entry of the order of
di sposition, or assignnent before January 1, 2004 to yout hful
trai nee status. The probation officer or the famly division of
circuit court shall give the individual the registration form
after the individual is convicted, explain the duty to register,
verify his or her address, and provide notice of address changes,
and accept the conpleted registration for processi ng under
section 6. The court shall not inpose sentence, enter the order

of disposition, or assign the individual to youthful trainee

status under this subsection until it determ nes that the
individual's registration was forwarded to the departnent as
required under section 6.

(6) All of the followi ng shall register with the | ocal |aw
enforcenent agency, sheriff's departnment, or the departnent

Wi thin 14 days after becom ng domiciled or tenporarily residing,
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wor ki ng, or being a student in this state for the periods
specified in section 3(1):

(a) Subject to section 3(1), an individual convicted in
anot her state or country after October 1, 1995 of a |isted
of fense as defined before Septenber 1, 1999.

(b) Subject to section 3(2), an individual convicted in
anot her state or country of an offense added on Septenber 1, 1999
to the definition of |isted of fenses.

(c) An individual required to be registered as a sex of fender
in another state or country regardl ess of when the conviction was
entered.

Sec. 5. (1) Wthin 10 days after any of the follow ng
occur, an individual required to be registered under this act

shall notify the |ocal |aw enforcenent agency or sheriff's
departnment having jurisdiction where his or her new residence or
domcile is located or the departnment post of the individual's
new resi dence or domcile:

(a) The individual changes his or her residence, domcile, or
pl ace of work or education, including any change required to be
reported under section 4a.

(b) The individual is paroled.

(c) Final release of the individual fromthe jurisdiction of
t he departnent of corrections.

(2) Wthin 10 days after either of the follow ng occurs, the
department of corrections shall notify the | ocal |aw enforcenent
agency or sheriff's departnent having jurisdiction over the area

to which the individual is transferred or the departnent post of
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13
the transferred residence or domcile of an individual required
to be registered under this act:

(a) The individual is transferred to a community residential
program

(b) The individual is transferred into a m ni nrum cust ody
correctional facility of any kind, including a correctional canp
or work canp.

(3) An individual required to be registered under this act
shall notify the departnment on a form prescribed by the
departnment not later than 10 days before he or she changes his or
her domicile or residence to another state. The individual shal
i ndi cate the new state and, if known, the new address. The
departnment shall update the registration and conpilation
dat abases and pronptly notify the appropriate | aw enforcenent
agency and any applicable sex or child offender registration
authority in the new state.

(4) If the probation or parole of an individual required to
be registered under this act is transferred to another state or
an individual required to be registered under this act is
transferred froma state correctional facility to any
correctional facility or probation or parole in another state,

t he departnment of corrections shall pronptly notify the
department and the appropriate | aw enforcenent agency and any
applicable sex or child offender registration authority in the
new state. The department shall update the registration and
conpi | ati on dat abases.

(5) An individual registered under this act shall conply with
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14
the verification procedures and proof of residence procedures
prescribed in sections 4a and ba.

(6) Except as provided in —subseetion— subsections (7) and
(8), an individual shall conply with this section for 25 years
after the date of initially registering or, if the individual is
in a state correctional facility, for 10 years after rel ease from
the state correctional facility, whichever is |onger.

(7) —An— Except as provided in subsection (8), an individua
shall conmply with this section for life if the individual is
convicted of any of the following or a substantially simlar
of fense under a law of the United States, any state, or any
country or under tribal or mlitary |aw

(a) A violation of section 520b of the M chigan penal code,
1931 PA 328, MCL 750. 520b.

(b) A violation of section 520c(1)(a) of the M chigan pena
code, 1931 PA 328, MCL 750.520c.

(c) Aviolation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if the victimis |ess than 18 years of
age.

(d) A violation of section 350 of the M chigan penal code,
1931 PA 328, MCL 750. 350.

(e) Aviolation of section 145c(2) or (3) of the M chigan
penal code, 1931 PA 328, MCL 750. 145c.

(f) An attenpt or conspiracy to commt an offense described
in subdivisions (a) to (e).

(g) Except as provided in this subdivision, a second or

subsequent |isted offense after COctober 1, 1995 regardl ess of
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when any earlier listed offense was commtted. An individual is
not required to conply with this section for life if his or her
first or second listed offense is for a conviction on or before
Sept enber 1, 1999 for an offense that was added on Septenber 1
1999 to the definition of |isted offense, unless he or she is
convicted of a subsequent |isted offense after Septenber 1

1999.

(8) An individual convicted as a juvenile on or after January

1, 2004 of violating, attenpting to violate, or conspiring to
viol ate section 520b(1)(a) or 520c(1)(a) of the M chigan penal
code, 1931 PA 328, MCL 750.520b and 750.520c, who at the tinme of
the violation was under 13 years of age, or who is convicted as a
juvenile on or after January 1, 2004 of violating, attenpting to
violate, or conspiring to violate section 520g of the M chigan
penal code, 1931 PA 328, MCL 750.520g, with the intent to conmt
crim nal sexual conduct proscribed under section 520b(1)(a) or
520c(1) (a) of the M chigan penal code, 1931 PA 328, MCL 750.520b
and 750.520c, and who at the tinme of the violation was under 13
years of age, shall conply with this section for 10 years.

(9) For purposes of determ ning whether a violation is a

second or subsequent |isted offense under subsection (7)(Q),

"convi cted" includes being assigned before January 1, 2004 to
yout hful trainee status under sections 11 to 15 of chapter Il of
the code of crimnal procedure, 1927 PA 175, MCL 762.11 to

762. 15.
Sec. 5a. (1) Not later than Septenber 1, 1999, the

departnent shall nmail a notice to each individual registered
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under this act who is not in a state correctional facility
expl aining the individual's duties under this section and this
act as anended and the procedure for registration, notification,
and verification.

(2) Upon the release of an individual registered under this
act who is in a state correctional facility, the departnent of
corrections shall provide witten notice to that individua
expl aining his or her duties under this section and this act as
anended and the procedure for registration, notification, and
verification. The individual shall sign and date the notice.
The departnment of corrections shall maintain a copy of the signed
and dated notice in the individual's file. The departnent of
corrections shall forward the original notice to the departnent
wi thin 30 days, regardl ess of whether the individual signs it.

(3) Not later than January 15, 2000, an individual registered
under this act who is not incarcerated shall report in person to
the I ocal |aw enforcenent agency or sheriff's departnent having
jurisdiction where he or she is domciled or resides or to the
department post in or nearest to the county where he or she is
domciled or resides. The individual shall present proof of
domcile or residence and update any information that changed
since registration, including information that is required to be
reported under section 4a. An individual registered under this
act who is incarcerated on January 15, 2000 shall report under
this subsection not | ess than 10 days after he or she is

r el eased.

(4) —Following— Except as provided in subsection (5),
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following initial verification under subsection (3), or
regi stration under this act after January 15, 2000, an individua
required to be registered under this act who is not incarcerated
shall report in person to the | ocal |aw enforcenent agency or
sheriff's departnment having jurisdiction where he or she is
domciled or resides or to the departnment post in or nearest to
the county where he or she is domiciled or resides for
verification of domicile or residence as follows:

(a) If the person is registered only for 1 or nore
m sdeneanor |isted offenses, not earlier than January 1 or later
t han January 15 of each year after the initial verification or
registration. As used in this subdivision, "m sdeneanor |isted
of fense" neans a listed offense that is any of the follow ng:

(i) Aviolation of section 145a of the M chigan penal code,
1931 PA 328, MCL 750. 145a, comm tted before June 1, 2002.

(ii)) A violation of section 145c(4), 167(1)(f), or 448 of the
M chi gan penal code, 1931 PA 328, MCL 750.145c, 750.167, and

750. 448.
(iii) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750.335a, other than a violation commtted by a

person who was, at the tinme of the offense, a sexually delinquent
person as defined in section 10a of the M chigan penal code, 1931
PA 328, MCL 750. 10a.

(iv) A violation of a local ordinance of a nunicipality
substantially corresponding to a section described in
subparagraph (i), (i), or (iii).

(v) Aviolation of a law of this state or a | ocal ordinance
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of a municipality that by its nature constitutes a sexual offense
agai nst an individual who is less than 18 years of age if the
violation is not specifically designated a felony and is
puni shabl e by inprisonnent for 1 year or |ess.

(vi) An attenpt or conspiracy to commt an offense described
i n subparagraphs (i) to (v).

(vii) An offense substantially simlar to an offense
descri bed in subparagraphs (i) to (vi) under a |aw of the United
States, any state, or any country or under tribal or mlitary
I aw.

(b) If the person is registered for 1 or nore felony listed
of fenses, not earlier than the first day or later than the
fifteenth day of each April, July, Cctober, and January follow ng
initial verification or registration. As used in this
subdi vision, "felony listed offense” nmeans a |listed offense that
is any of the foll ow ng:

(i) Aviolation of section 145a of the M chigan penal code,
1931 PA 328, MCL 750. 145a, conmmtted on or after June 1, 2002.

(ii) A violation of section 145b, 145c(2) or (3), 349, 350,
455, 520b, 520c, 520d, 520e, or 520g of the M chigan penal code,
1931 PA 328, MCL 750. 145b, 750. 145c, 750.349, 750.350, 750. 455,
750. 520b, 750.520c, 750.520d, 750.520e, and 750.520g.

(iii) A violation of section 335a of the M chigan penal code,
1931 PA 328, MCL 750.335a, conmtted by a person who was, at the
time of the offense, a sexually delinquent person as defined in
section 10a of the M chigan penal code, 1931 PA 328,

MCL 750. 10a.
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(ivy Aviolation of a law of this state that by its nature
constitutes a sexual offense against an individual who is |ess
than 18 years of age if the violation is specifically designated
a felony or is punishable by inprisonnment for nore than 1 year.

(v) An attenpt or conspiracy to commt an offense described
i n subparagraphs (i) to (iv).

(vi) An offense substantially simlar to an of fense descri bed
i n subparagraphs (i) to (v) under a law of the United States, any
state, or any country or under tribal or mlitary |aw

(5) Subsection (4) does not apply to a juvenile registered
under section 5(8).

(6) —€5)— Wien an individual reports under subsection (3) or
(4), an officer or authorized enployee of the |local |aw
enf orcenent agency, sheriff's departnent, or departnment post
shall verify the individual's residence or domcile and any
information required to be reported under section 4a. The
of ficer or authorized enpl oyee shall sign and date a verification
form The officer shall give a copy of the signed form show ng
the date of verification to the individual. The officer or
enpl oyee shall forward verification information to the departnment
by the | aw enforcenent information network in the manner the
department prescribes. The departnent shall revise the —data
bases— dat abases mai ntai ned under section 8 as necessary and
shal |l indicate verification in the conpilation under
section 8(2).

(7) 46— An individual required to be registered under this

act shall maintain either a valid operator's or chauffeur's
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i cense issued under the M chigan vehicle code, 1949 PA 300,
MCL 257.1 to 257.923, or an official state persona
identification card issued under 1972 PA 222, MCL 28.291 to
28.300, with the individual's current address. The |license or
card may be used as proof of domicile or residence under this
section. In addition, the officer or authorized enpl oyee may
require the individual to produce anot her docunent bearing his or
her name and address, including but not limted to voter
registration or a utility or other bill. The departnent may
specify other satisfactory proof of dom cile or residence.

(8 —AH— Not earlier than January 1, 2000 or later than
January 15, 2000, an individual registered under this act who is
not incarcerated shall report in person to a secretary of state
of fice and have his or her digitized photograph taken. An
i ndi vi dual registered under this act who is incarcerated on
January 15, 2000 shall report under this subsection not |ess than
10 days after he or she is released. The individual is not
required to report under this subsection if he or she had a
digiti zed phot ograph taken for an operator's or chauffeur's
license or official state personal identification card before
January 1, 2000, or within 2 years before he or she is rel eased.
The phot ograph shall be used on the individual's operator's or
chauffeur's license or official state personal identification
card. The individual shall have a new photograph taken when he
or she renews the license or identification card as provi ded by
law. The secretary of state shall nmke the digitized photograph

avai lable to the departnment for a registration under this act.
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(9) 8)— If an individual does not report under subsection
(3) or (4) or section 4a, the departnent shall notify the | oca
| aw enf orcenent agency, sheriff's departnent, or departnment
post. An appearance ticket may be issued for the individual's
failure to report as provided in sections 9a to 9g of chapter IV
of the code of crimnal procedure, 1927 PA 175, MCL 764.9a to
764. 9g.

(10) 99— The department shall prescribe the formfor the
noti ces and verification procedures required under this section.

Sec. 8. (1) The departnent shall maintain a conmputerized
—data—base— dat abase of registrations and notices required under
this act.

(2) The departnment shall naintain a conputerized —data—base
dat abase separate fromthat described in subsection (1) to
i npl enent section 10(2) and (3). —Fhedata—base— Except as
provi ded in subsection (3), the database shall consist of a
conpil ation of individuals registered under this act. ——but
except—as—providedinthissubseetion-

(3) The dat abase described in subsection (2) shall not
i nclude —any— the foll ow ng individual s:

(a) An individual registered solely because he or she had 1
or nore dispositions for a listed offense entered under
section 18 of chapter XII A of the probate code of 1939, 1939
PA 288, MCL 712A.18, in a case that was not designated as a case
in which the individual was to be tried in the same manner as an
adult under section 2d of chapter XIIA of the probate code of

1939, 1939 PA 288, MCL 712A.2d. —The— Except as provided in
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subdi vision (b), the exclusion for juvenile dispositions does not
apply to a disposition for a violation of section 520b or 520c of
the M chi gan penal code, 1931 PA 328, MCL 750.520b and 750. 520c,
after the individual beconmes 18 years of age.

(b) A juvenile registered under section 5(8).

(4) —3)— The conpilation of individuals shall be indexed
nunerically by zip code area. Wthin each zip code area, the
conpilation shall contain all of the follow ng infornation:

(a) The nanme and al i ases, address, physical description, and
birth date of each individual registered under this act who is
included in the conpilation and who resides in that zip code area
and any listed offense of which the individual has been
convi ct ed.

(b) The name and canpus | ocation of each institution of
hi gher education to which the individual is required to report
under section 4a.

(5) —4)— The departnment shall update the conpilation with
new regi strations, deletions fromregistrations, and address
changes at the sane tinme those changes are nmade to the —data
base— dat abase described in subsection (1). The departnent shal
make the conpilation available to each departnment post, |ocal |aw
enf orcenent agency, and sheriff's departnent by the | aw
enforcenent information network. Upon request by a depart nent
post, local |aw enforcenent agency, or sheriff's departnent, the
departnment shall provide to that post, agency, or sheriff's
departnent the information fromthe conpilation in printed form

for the zip code areas located in whole or in part within the
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post's, agency's, or sheriff's departnent's jurisdiction. The
department shall provide the ability to conduct a conputerized
search of the conpilation based upon the nanme and canpus | ocation
of an institution of higher education described in subsection
—3)Hb)— (4) (b).

(6) 5)— The departnent shall nake the conpilation or
information fromthe conpilation available to a departnent post,
| ocal | aw enforcenent agency, sheriff's departnent, and the
public by electronic, conputerized, or other simlar neans
accessible to the post, agency, or sheriff's department. The
el ectronic, conputerized, or other simlar means shall provide
for both a search by nanme and by zip code.

(7) 69— If a court determnes that the public availability
under section 10 of any information concerning individuals
regi stered under this act, including names and ali ases,
addr esses, physical descriptions, or dates of birth, violates the
constitution of the United States or this state, the departnent
shall revise the conmpilation in subsection (2) so that it does
not contain that information.

Sec. 8c. (1) If an individual is convicted as a juvenile on
or after January 1, 2004 of violating, attenpting to violate, or
conspiring to violate section 520b(1)(a) or 520c(1)(a) of the
M chi gan penal code, 1931 PA 328, MCL 750.520b and 750.520c, and
the individual was at the tine of the violation under 13 years of
age, or is convicted as a juvenile on or after January 1, 2004 of
violating, attenpting to violate, or conspiring to viol ate

section 520g of the M chigan penal code, 1931 PA 328, MCL
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750.520g, with the intent to conmmt crimnal sexual conduct
proscribed under section 520b(1)(a) or 520c(1)(a) of the M chigan
penal code, 1931 PA 328, MCL 750.520b and 750.520c, and the
i ndi vidual was at the tinme of the violation under 13 years of
age, the court may, with the consent of the prosecuting attorney,
order the individual exenpt fromregistering under this act as
provided in this section.

(2) If an individual is convicted as a juvenile on or after
January 1, 2004 of violating, attenpting to violate, or
conspiring to violate section 520b(1)(a) or 520c(1)(a) of the
M chi gan penal code, 1931 PA 328, MCL 750.520b and 750.520c, and
t he individual was at the tinme of the violation not nore than 3
years ol der than the victim or is convicted as a juvenile on or
after January 1, 2004 of violating, attenpting to violate, or
conspiring to violate section 520g of the M chigan penal code,
1931 PA 328, MCL 750.520g, with the intent to commt crimna
sexual conduct proscribed under section 520b(1)(a) or 520c(1)(a)
of the M chigan penal code, 1931 PA 328, MCL 750.520b and
750. 520c, and the individual at the time of the violation was not
nore than 3 years older than the victim the court may, with the
consent of the prosecuting attorney, order the individual exenpt
fromregistering under this act as provided in this section.

(3) I'n determ ning whether to order the individual exenpt
fromregistering under this act, the court shall consider all of
the foll ow ng:

(a) The individual's age and | evel of maturity at the tine of

t he of fense.
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(b) The victims age and level of maturity at the tine of the
of f ense.

(c) The nature and severity of the offense, including whether
the victimconsented to the sexual conduct.

(d) The individual's prior juvenile history.

(e) The individual's |ikelihood to engage in further crimna
sexual acts.

(f) Any witten inpact statenment submtted by the victim
under the crine victims rights act, 1985 PA 87, MCL 780.751 to
780. 834.

(g) Any other information considered relevant by the court.

(4) The court shall not order the individual exenpt from
regi stering under this act if the individual was previously
convicted of a listed offense for which registration is required
under this act or if the court determ nes the individual is
likely to engage in further crimnal sexual acts.

(5) The court may order the departnment not to place an
i ndi vidual on the public registry during the period in which the
court is considering whether to exenpt the individual from
regi stering under this act. An order issued under this section
expires 30 days after the date it is issued or as provided by the
court, whichever occurs first.

Sec. 8d. (1) If an individual was convicted of a |isted
of fense described in subsection (2) before January 1, 2004, the
i ndi vidual may petition the court for an order exenpting him or
her fromfurther registration under this act. The individua

shal |l provide a copy of the petition to the prosecuting attorney
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not |ess than 30 days before a hearing is held on the petition.

(2) Subsection (1) applies to both of the foll ow ng:

(a) An offense described in section 8c.

(b) An offense for which the individual was assigned to
yout hful trainee status under sections 11 to 15 of chapter Il of
the code of crimnal procedure, 1927 PA 175, MCL 762.11 to
762. 15.

(3) I'n making its determi nation of whether to order the
i ndi vi dual exenpt fromregistering under this section, the court
shall consider all of the factors set forth in section 8c(3).

(4) In response to a petition filed under subsection (1), the
court shall not order the individual exenpt fromregistering
under this act if the individual was convicted of a listed
of fense for which registration is required under this act during
or after the period in which he or she was assigned to youthfu
trainee status, or if the court determnes the individual is
likely to engage in further crimnal sexual acts.

(5) If an individual properly petitions the court under
subsection (1) and the court determ nes the individual neets the
requirenents of this section, the court may, with the consent of
the prosecuting attorney, issue an order exenpting the individua
fromfurther registration under this act and ordering the
departnent to renmove the individual's registration information
fromthe | aw enforcenent registry under section 5 and the public
regi stry under section 8.

(6) Not nore than 3 petitions for exenptions shall be filed

by an individual under this section, and not nore than 1 petition
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shall be filed within a 2-year period.

(7) I'f the court orders an individual exenpt from
regi strati on under section 8c or 8d or orders registration stayed
pendi ng the court's determ nation, the court shall pronptly
provide a copy of that order to the departnment and to the
i ndi vi dual .

(8) If the departnent is provided with an order under
subsection (7) staying registration, the department shall not
enter the individual's registration in the database until ordered
to do so by the court or until expiration of the order. |If the
departnent is provided with an order under subsection (7)
exenpting the individual fromregistration, the departnment shal
not enter the individual's registration information in the
dat abase or, if the person is registered, shall pronmptly renove
that registration information fromthe database.

Sec. 9. (1) Except as provided in subsections (2) and (3),
an individual required to be registered under this act who

willfully violates this act is guilty of a felony punishable as

foll ows:
(a) If the individual has no prior convictions for a
violation of this act, other than a failure to conply with

section 5a, by inprisonment for not nore than 4 years or a fine
of not nore than $2,000. 00, or both.

(b) If the individual has 1 prior conviction for a violation
of this act, other than a failure to conply with section 5a, by
i mprisonment for not nore than 7 years or a fine of not nore than

$5, 000. 00, or both.

H00287' 03 * (H- 3) TVD



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

(c) If the individual has 2 or nore prior convictions for
violations of this act, other than a failure to conply with
section 5a, by inprisonnment for not nore than 10 years or a fine
of not nore than $10, 000. 00, or both.

(2) An individual who fails to conply with section 5a is
guilty of a m sdeneanor punishable by inprisonnent for not nore
than 93 days or a fine of not nore than $1, 000. 00, or both.

(3) An individual who willfully fails to sign a registration,
notice, or verification as provided in section 7(4) is guilty of
a m sdeneanor puni shable by inprisonnent for not nore than 93
days or a fine of not nore than $1, 000. 00, or both.

(4) The court shall revoke the probation of an individua
pl aced on probation who willfully violates this act.

(5) The court shall revoke the youthful trainee status of an
i ndi vi dual assigned to youthful trainee status before January 1,
2004 who willfully violates this act.

(6) The parole board shall rescind the parole of an
i ndi vi dual rel eased on parole who willfully violates this act.

(7) An individual's failure to register as required by this
act or a violation of section 5(1), (3), or (4) nmay be prosecuted
in the judicial district of any of the follow ng:

(a) The individual's |ast registered address or residence.

(b) The individual's actual address or residence.

(c) Wiere the individual was arrested for the violation.

Enacting section 1. This anendatory act takes effect
January 1, 2004.

Enacting section 2. This anendatory act does not take
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1 effect unless House Bill No. 5240 of the 92nd Legi sl ature is

2 enacted into | aw
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