HB- 5494, As Passed House, My 20, 2004

SUBSTI TUTE FOR
HOUSE BI LL NO. 5494

A bill to create the Mchigan | aw enforcenent officers
menori al nmonunent fund; to establish a conm ssion to govern the
nmonunment fund; to prescribe the purpose of the nmonument fund; to
prescribe the powers and duties of the conm ssion and certain
state departnents and officers; to provide for penalties; and to
provi de for dissolution of the comm ssion and nonunent fund.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"M chi gan | aw enforcenent officers nmenorial act”.

Sec. 2. As used in this act:

(a) "Comm ssion" neans the Mchigan | aw enforcenent officers
menorial nmonunment fund comm ssion created in section 4.

(b) "Law enforcenment officer" nmeans that termas defined in
section 2 of the conm ssion on | aw enforcenent standards act,

1965 PA 203, MCL 28. 602.
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(c) "Monurent fund" neans the M chigan police officers
menori al nonunment fund created in section 3.

(d) "Survivor" neans any of the follow ng:

(i) A spouse of a law enforcenent officer killed on duty.

(ii) A parent of a |law enforcenent officer killed on duty.

(ii) A sibling of a |law enforcenent officer killed on duty.

(iv) A child of a |law enforcenment officer killed on duty.

Sec. 3. The Mchigan | aw enforcenent officers nmenori al
monunment fund is created as a separate fund in the departnent of
treasury. The state treasurer shall seek appropriate federal tax
status for the nmonunent fund. The state treasurer shall credit
to the nmonunment fund the noney appropriated to the nonunent fund,
noney received for the nonunent fund under section 6, and al
interest that accrues on noney in the nonunent fund. The
conmi ssion may use nmoney in the nonunent fund as described in
this act.

Sec. 4. (1) The Mchigan | aw enforcenent officers nenori al
monunent fund comm ssion is created as a type |l agency in the
depart ment of managenent and budget. The conmission is the
governi ng body of the nmonunent fund. The conm ssion shal
consist of all of the follow ng:

(a) The state treasurer or his or her designee.

(b) The attorney general or his or her designee.

(c) Five nenbers appointed by the governor as foll ows:

(i) One nenber who is a police chaplain who has 5 or nore
years' experience as a police chapl ain.

(ii)) One nenber nom nated by the Mchigan state troopers
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association who is a survivor of an officer of the Mchigan state
police killed while on duty.

(iif) One nenber nom nated by the executive director of the
sheriff's association of Mchigan who is a survivor of an officer
of a county sheriff's departnent killed while on duty.

(iv) One nenber nom nated by the chief of police of a
muni ci pal police departnent of a nmunicipality with a popul ation
of nore than 500,000 who is a survivor of an officer of that
police departnent killed while on duty.

(v) One nenber nom nated by the executive director of the
M chigan fraternal order of police who is a survivor of an
officer killed while on duty who served with a mnunicipal police

department of a nmunicipality with a popul ati on of 500,000 or

| ess.

(2) Menmbers of the conmi ssion shall serve for ternms of 4
years or until a successor is appointed, whichever is later. |If
a vacancy occurs on the comm ssion, the vacancy shall be filled

in the sane manner as the original appointnent.

(3) The comm ssion shall initially convene within 6 nonths
after the first deposit of noney in the nonunent fund. The
conmmi ssion shall neet often enough to expedite the conpletion of
t he monunent as prescribed in section 5. A majority of the

menbers of the comm ssion constitute a quorum for conducting

busi ness.
(4) The conmi ssion shall conduct its business at public
neetings held in conpliance with the open neetings act, 1976 PA

267, MCL 15.261 to 15.275. A witing prepared, owned, used, in
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t he possession of, or retained by the comm ssion in the
performance of an official function shall be available to the
public in conpliance with the freedomof information act, 1976 PA
442, MCL 15.231 to 15. 246.

Sec. 5. (1) The conmm ssion shall oversee the financing,
desi gn, and construction of a nenorial nonunent dedicated to | aw
enforcenent officers fromM chigan who died in the |line of duty.
The commi ssion shall solicit designs for the nmonunent and shal
sel ect the final design.

(2) The nane of each |aw enforcenent officer who died in the
line of duty shall be inscribed on the M chigan | aw enforcenent
of ficers nenorial nonunent.

(3) In consultation with the M chigan capitol park
commi ssion, the Mchigan | aw enforcenent officers nenorial
nmonunent shall be | ocated on | and under the jurisdiction of the
M chi gan capitol park comm ssion but shall not be |ocated on the
grounds of the state capitol.

Sec. 6. (1) The comm ssion may accept on behalf of the
monunment fund grants or gifts fromthe federal government, an
i ndi vidual, a public or private corporation, organization, or
foundati on, or any other source. The acceptance and use of
federal funds by the commi ssion does not commt state noney and
does not obligate the |egislature to continue the purposes for
whi ch federal noney is nmade avail able. The comm ssion shal
transmt noney received under this section to the state treasurer
for deposit in the nmonunment fund.

(2) A person shall not solicit or collect noney for the
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monunment fund through the use of tel emarketing.

(3) A person shall not conduct any fund-raising activities in

t he nane of the M chigan |aw enforcenent officers nmenori al
monunment fund without prior witten approval fromthe M chigan
| aw enforcenment officers nenorial nmonunent fund commi ssion.

(4) A person shall not use the nanme or | ogo of the M chigan
| aw enforcenment officers nenorial nmonunent fund or conm ssion in
any fund-raising activity without prior witten approval of the
conmi ssi on.

(5) A person who violates subsection (2), (3), or (4) is
guilty of a m sdeneanor for each separate violation, punishable
by inprisonnment for not nore than 1 year or a fine of not nore
t han $1, 000. 00, or both.

Sec. 7. After the conpletion of construction of the
nonunent pursuant to section 5 and paynent of all anmounts due in
connection with the nmonunent, the commi ssion is dissolved. Any
bal ance remai ning in the nonunent fund shall be used to maintain

the M chigan | aw enforcenent officers nmenorial nonunment.
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