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HOUSE BILL No. 4009
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HOUSE BILL No. 4009

January 28, 2003, Introduced by Rep. DeRossett and referred to the Committee on Land Use and
Environment.

A bill to anend 1994 PA 451, entitled
"Nat ural resources and environnental protection act,"”
by anendi ng section 4101 (MCL 324.4101) and by addi ng section
4105a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4101. As used in this part:

(a) "Departnent” neans the departnment of environnental
qual ity.

(b) =&)— "Governnental agencies" neans |ocal units of
government, netropolitan districts, or other units of governnent
or the officers of the units of governnent authorized to own,
construct, or operate sewerage systens to serve the public.

(c) "Local unit" neans a city, village, or township

(d) —b)— "Plans and specifications" neans a true description

or representation of the entire sewerage systemand parts of a
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sewer age system proposed or operated by a person as the sane
exists or is to be constructed, and also a full and fair
statenent of how the sewerage systemis to be operated.

(e) —e)— "Sewerage systent nmeans a system of pipes and
structures including pipes, channels, conduits, manholes, punping
stations, sewage or waste treatnment works, diversion and
regul atory devices, outfall structures, and appurtenances,
collectively or severally, actually used or intended for use by
the public for the purpose of collecting, conveying,

transporting, treating, or otherwi se handling sanitary sewage or

other industrial liquid wastes that —are—capable—of— may

adversely —affeeting— affect the public health.
Sec. 4105a. (1) An application for a construction perm:t

under section 4105 for a privately owned sewerage systemthat
wWill serve 2 or nore dwelling units shall include docunentation
t hat the governing body of the local unit where the sewerage
systemis proposed to be | ocated has refused to own and accept
responsibility for operating the sewerage system Wthin 63 days
after receiving a witten request that the local unit own and
accept responsibility for operating the sewerage system the
governi ng body shall notify the person nmaking the request, in
witing, whether the local unit refuses or agrees to own and
accept responsibility for operating the sewerage system |If the
governing body fails to provide notification within 63 days, the
applicant for the construction permt shall include with the
application a witten statenent to that effect and the governing

body shall be considered to have refused to own and accept
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responsibility for operating the sewerage system

(2) A construction permt for a privately owned sewerage
systemthat will serve 2 or nore dwelling units shall require as
a condition of the permit that the devel oper or owner file with
t he departnent security guaranteeing that the sewerage system
wi |l be constructed, maintained, and operated as required under
this act, rules promul gated under this act, and the construction
permt. The security shall be in a sumestablished by the
departnment based on the size, type, and conplexity of the
sewerage system At the option of the department, the security
shall consist of 1 or nore of the foll ow ng:

(a) Cash

(b) A certified check.

(c) A performance bond executed by a surety conpany
aut horized to do business in this state.

(d) An escrow agreenent acceptable to the departnent.

(e) An irrevocable letter of credit issued by a state or
federally regulated financial institution.

(3) The department nay access the security under subsection
(2) to correct any deficiencies in the construction, operation,
and mai ntenance of the sewerage system as required under this
act, rules promul gated under this act, and the construction
permt. |If the departnment accesses the security, the owner or
operator of the sewerage systemshall replenish the security to
mai ntai n the anmount established by the departnent under
subsection (2).

(4) The departnment nmay reduce the anmobunt of or elimnate the
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requi renent for security under subsections (2) and (3) after a
5-year period in which the sewerage system has been operated and
mai ntai ned to the satisfaction of the departnent.

(5) A construction permt for a privately owned sewerage
systemthat will serve 2 or nore dwelling units shall require as
a condition of the permt that the owner of the sewerage system
enter an agreenent with the departnment providing for the
per petual operation and nai nt enance of the sewerage system and
record the agreenent with the register of deeds for the county
where the sewerage systemw || be | ocated. The agreenent shal
provi de that the owner or operator of the sewerage system has
authority to assess properties served by the sewerage systemfees
for the costs of operation, naintenance, or repair of the
sewerage systemand that an unpaid fee is a |ien against the
property agai nst which the fee was assessed. The agreenent shal
run with the land and bind all subsequent owners and users of the
sewer age system

(6) Notwi thstanding section 3109, a local unit is not |iable
for a discharge froma privately owned sewerage system for which
a construction permt was issued under this section.

(7) A person other than a local unit shall not acquire an
exi sting sewerage systemthat serves 2 or nore dwelling units
unl ess the local unit where the sewerage systemis | ocated
refuses to own and accept responsibility for operating the
sewerage system Before acquiring the sewerage system the
person shall request that the |ocal unit instead acquire and

accept responsibility for operating the sewerage system The
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request shall be submitted in witing to the governing body of
the local unit. Wthin 63 days after receiving the request, the
governi ng body shall notify the person nmaking the request, in
witing, whether the local unit refuses or agrees to own and
accept responsibility for operating the sewerage system |If the
governing body fails to provide such notification within 63 days,
t he governi ng body shall be considered to have refused to own and

accept responsibility for operating the sewerage system

00037' 03 Fi nal Page T™W



