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o

HOUSE BILL No. 4920

July 2, 2003, Introduced by Reps. Julian, McConico, Hummel, V oorhees and Kooiman and
referred to the Committee on Criminal Justice.

A bill to amend 1994 PA 295, entitled
"Sex offenders registration act,"”
by amendi ng sections 5 and 8 (MCL 28.725 and 28.728), as anended
by 2002 PA 542, and by addi ng section 8c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) Wthin 10 days after any of the follow ng
occur, an individual required to be registered under this act
shall notify the | ocal |aw enforcenent agency or sheriff's
departnment having jurisdiction where his or her new residence or
domcile is |located or the departnment post of the individual's
new resi dence or domcile:

(a) The individual changes his or her residence, domcile,
pl ace of work or education, including any change required to be
reported under section 4a.

(b) The individual is paroled.
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(c) Final release of the individual fromthe jurisdiction of
t he departnent of corrections.

(2) Wthin 10 days after either of the follow ng occurs, the
department of corrections shall notify the |ocal |aw enforcenent
agency or sheriff's departnent having jurisdiction over the area
to which the individual is transferred or the departnent post of
the transferred residence or domcile of an individual required
to be registered under this act:

(a) The individual is transferred to a community residential
program

(b) The individual is transferred into a m ni nrum cust ody
correctional facility of any kind, including a correctional canp
or work canp.

(3) An individual required to be registered under this act
shall notify the departnment on a form prescribed by the
department not later than 10 days before he or she changes his or
her domicile or residence to another state. The individual shal
i ndi cate the new state and, if known, the new address. The
departnment shall update the registration and conpilation
dat abases and pronptly notify the appropriate | aw enforcenent
agency and any applicable sex or child offender registration
authority in the new state.

(4) If the probation or parole of an individual required to
be registered under this act is transferred to another state or
an individual required to be registered under this act is
transferred froma state correctional facility to any

correctional facility or probation or parole in another state,
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t he departnment of corrections shall pronptly notify the
departnment and the appropriate |aw enforcenent agency and any
applicable sex or child offender registration authority in the
new state. The department shall update the registration and
conpi | ati on dat abases.

(5) An individual registered under this act shall conply with
the verification procedures and proof of residence procedures
prescribed in sections 4a and ba.

(6) Except as provided in —subseetien{#A— subsections (7),
(8), and (9), an individual shall conply with this section for 25
years after the date of initially registering or, if the
individual is in a state correctional facility, for 10 years
after release fromthe state correctional facility, whichever is
| onger.

(7) —An— Except as provided in subsection (9), an individua
shall conply with this section for life if the individual is
convicted of any of the following or a substantially simlar
of fense under a law of the United States, any state, or any
country or under tribal or mlitary |aw

(a) Aviolation of section 520b of the M chigan penal code,
1931 PA 328, MCL 750. 520b.

(b) A violation of section 520c(1)(a) of the M chigan pena
code, 1931 PA 328, MCL 750.520c.

(c) Aviolation of section 349 of the M chigan penal code,
1931 PA 328, MCL 750.349, if the victimis less than 18 years of
age.

(d) Aviolation of section 350 of the M chigan penal code,
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1931 PA 328, MCL 750. 350.

(e) Aviolation of section 145c(2) or (3) of the M chigan
penal code, 1931 PA 328, MCL 750. 145c.

(f) An attenpt or conspiracy to commt an of fense descri bed
in subdivisions (a) to (e).

(g) Except as provided in this subdivision, a second or
subsequent listed offense after Cctober 1, 1995 regardl ess of
when any earlier listed offense was commtted. An individual is
not required to conply with this section for life if his or her
first or second listed offense is for a conviction on or before
Sept enber 1, 1999 for an offense that was added on Septenber 1
1999 to the definition of listed offense, unless he or she is
convicted of a subsequent |isted of fense after Septenber 1
1999.

(8) An individual shall conply with this section for 10 years
if the individual is convicted as a juvenile for commtting or
attenpting to commt a violation of section 520d(1)(a) or section
520e of the M chigan penal code, 1931 PA 328, MCL 750.520d and
750. 520e.

(9) An individual shall conply with this section for 10 years
after the individual is assigned to youthful trainee status under
sections 11 to 15 of chapter Il of the code of crimna
procedure, 1927 PA 175, MCL 762.11 to 762.15, for a listed
of fense, unless the individual fails to successfully conplete
that youthful trainee status, in which case the individual shal
conply with this section as otherw se provided in subsections (6)

and (7).
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Sec. 8. (1) The departnent shall maintain a conmputerized
data base of registrations and notices required under this act.

(2) The departnent shall maintain a conputerized data base
separate fromthat described in subsection (1) to inplenent
section 10(2) and (3). The data base shall consist of a
conpilation of individuals registered under this act, but except
as provided in this subsection, shall not include —any— either of
t he foll ow ng:

(a) An individual registered solely because he or she had 1
or nore dispositions for a listed offense entered under section
18 of chapter XII1A of the probate code of 1939, 1939 PA 288, ML
712A.18, in a case that was not designated as a case in which the
i ndi vidual was to be tried in the sane manner as an adult under
section 2d of chapter XII A of the probate code of 1939, 1939 PA
288, MCL 712A.2d. The exclusion for juvenile dispositions does
not apply to a disposition for a violation of section 520b or
520c of the M chigan penal code, 1931 PA 328, MCL 750.520b and
750. 520c, after the individual becones 18 years of age.

(b) An individual registered solely because he or she is
assigned to youthful trainee status under sections 11 to 15 of
chapter Il of the code of crimnal procedure, 1927 PA 175, ML
762.11 to 762.15, for commtting a |isted offense unl ess the
i ndi vidual has failed to successfully conplete that youthfu
trai nee status.

(3) The conpil ation of individuals shall be indexed
nunerically by zip code area. Wthin each zip code area, the

conpilation shall contain all of the follow ng information:
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(a) The name and al i ases, address, physical description, and
birth date of each individual registered under this act who is
included in the conpilation and who resides in that zip code area
and any listed offense of which the individual has been
convi ct ed.

(b) The name and canpus | ocation of each institution of
hi gher education to which the individual is required to report
under section 4a.

(4) The departnent shall update the conpilation with new
regi strations, deletions fromregistrations, and address changes
at the sane tinme those changes are made to the data base
descri bed in subsection (1). The departnent shall make the
conpil ation available to each departnent post, |ocal |aw
enf orcenent agency, and sheriff's departnent by the | aw
enforcenent information network. Upon request by a departnent
post, local |aw enforcenent agency, or sheriff's departnent, the
departnment shall provide to that post, agency, or sheriff's
departnment the information fromthe conpilation in printed form
for the zip code areas located in whole or in part within the
post's, agency's, or sheriff's departnent's jurisdiction. The
departnent shall provide the ability to conduct a conputerized
search of the conpilation based upon the name and canpus | ocation
of an institution of higher education described in subsection
(3)(b).

(5) The departnment shall nake the conpilation or information
fromthe conpilation available to a departnment post, |ocal |aw

enf orcenent agency, sheriff's departnent, and the public by
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el ectronic, conputerized, or other simlar means accessible to
t he post, agency, or sheriff's departnent. The electronic,
conputerized, or other simlar nmeans shall provide for both a
search by nanme and by zip code

(6) If a court determnes that the public availability under
section 10 of any information concerning individuals registered
under this act, including nanes and aliases, addresses, physica
descriptions, or dates of birth, violates the constitution of the
United States or this state, the departnent shall revise the
conpilation in subsection (2) so that it does not contain that
i nformati on.

Sec. 8c. (1) An individual who was convicted of an offense
for which registration is required under section 5(8) or (9)
before the effective date of the anmendatory act that added this
section and who has been registered as required for 10 years or
nore may petition the court for an order exenpting himor her
fromregistration under this act. The individual shall provide a
copy of the petition to the prosecuting attorney not |ess than 30
days before a hearing is held on the petition.

(2) If an individual properly petitions the court under
subsection (1) and the court determ nes that the individual has
net the requirenents of that subsection, the court may, with the
consent of the prosecuting attorney, issue an order exenpting the
i ndi vidual fromregistering under this act for that violation and
requiring the departnent to renove the individual's registration
information fromthe conpilations required under sections 5 and

8.

00287' 03 * Fi nal Page TVD



