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HOUSE BILL No. 5103

September 30, 2003, Introduced by Reps. Pastor, Hoogendyk, Stahl, Laloy, Casperson, Taub,
Amos, Pappageorge, Palmer, Drolet, Milosch, Nitz, Acciavatti, Vander Veen and Farhat
and referred to the Committee on Government Operations.

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 11511, 11516, and 30307 (MCL 324. 11511,
324. 11516, and 324.30307), section 11511 as anended by 1996 PA
358, section 11516 as amended by 2003 PA 153, and section 30307
as anmended by 1998 PA 228, and by addi ng sections 1301 and 1311.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1301. As used in this part:

(a) "Departnent” neans the departnment of environnental

quality or an officer thereof, whichever is authorized to approve

or deny an application for a permt.

(b) "Permt" neans a permt or operating |license under this
act .

Sec. 1311. (1) If the departnent fails to approve or deny,

or make a final decision on the approval or denial of, an
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adm nistratively conplete application for a permt by a deadline
i nposed by this act or a rule pronmul gated under this act, the
permt shall be considered to be issued.

(2) Subsection (1) does not apply in circunmstances in which
it would violate federal |aw

Sec. 11511. (1) The departnent shall make a final decision
as to whether to issue a construction permt within 120 days
after the departnment receives an admnistratively conplete
application. The decision of the departnent and the reasons for
t he decision shall be in witing with specific reference to this
part or rules pronul gated under this part for any substantiation
of denial of the permt application and shall be sent by
first-class mail to the clerk of the municipality in which the
di sposal area is proposed to be |located and to the applicant

within 10 days after the final decision is nmade. —+ithe

. . lecisi i |
. hal | L u .

(2) A construction permt shall expire 1 year after the date
of issuance, unless devel opnent under the construction pernmt is
initiated within that year. A construction permt that has
expi red may be renewed upon paynent of a permt renewal fee and

submi ssion of any additional information the departnment nmay

require.
(3) Except as otherwi se provided in this subsection, the
departrment shall not issue a construction permt for a disposa

area within a planning area unless a solid waste managenent pl an

for that planning area has been approved pursuant to sections
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11536 and 11537 and unl ess the di sposal area conplies with and is
consistent with the approved solid waste managenent plan. The
departnment nmay issue a construction permt for a disposal area
designed to receive ashes produced in connection with the
conbustion of fossil fuels for electrical power generation in the
absence of an approved county solid waste nanagenent plan, upon
receipt of a letter of approval from whichever county or
counties, group of nunicipalities, or regional planning agency
has prepared or is preparing the county solid waste nanagenent
pl an for that planning area under section 11533 and fromthe
muni ci pality in which the disposal area is to be | ocated.

Sec. 11516. (1) Subject to subsection (4), the departnent
shal | conduct a consistency review and make a final decision on
—a— an operating license application within 90 days after the
departnent receives an admnistratively conplete application
The deci sion of the departnent and the reasons for the decision
shal |l be docunented in witing with specific reference to this
part or rules pronul gated under this part and shall be sent by
first-class mail to the clerk of the municipality in which the

di sposal area is located and to the applicant within 10 days

after the final decision is mde. —+fthe departrmentftailsteo
make a final decision within 90 days, the license i s considered
Fssued-

(2) An operating license shall expire 5 years after the date
of issuance. An operating license may be renewed before
expi rati on upon paynment of a renewal application fee specified in

section —33512(8)— 11512(7) if the licensee is in conpliance with
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this part and the rul es promul gated under this part.

(3) The issuance of the operating |license under this part
enpowers the department or a health officer or an authorized
representative of a health officer to enter at any reasonabl e
time, pursuant to law, in or upon private or public property
Iicensed under this part for the purpose of inspecting or
investigating conditions relating to the storage, processing, or
di sposal of any material.

(4) Except as otherwi se provided in this subsection, the
departrment shall not issue an operating |icense for a new
di sposal area within a planning area unless a solid waste
managenent plan for that planning area has been approved pursuant
to sections 11536 and 11537 and unl ess the di sposal area conplies
with and is consistent with the approved solid waste nanagenent
pl an. The departnent may issue an operating license for a
di sposal area designed to receive ashes produced i n connection
with the conmbustion of fossil fuels for electrical power
generation in the absence of an approved county solid waste
managenent plan, upon receipt of a letter of approval from
whi chever county or counties, group of nunicipalities, or
regi onal planni ng agency has prepared or is preparing the county
solid wast e managenent plan for that planning area under
section 11533 and fromthe nunicipality in which the di sposa
area is to be | ocated.

(5) Issuance of an operating |icense by the departnent
authorizes the licensee to accept waste for disposal in certified

portions of the disposal area for which a bond was established
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under section 11523 and, for type Il landfills, for which
financial assurance was denonstrated under section 11523a. |If
the construction of a portion of a landfill |icensed under this

section is not conplete at the time of license application, the
owner or operator of the landfill shall submt a certification
under the seal of a licensed professional engineer verifying that
t he construction of that portion of the landfill has proceeded
according to the approved plans, at |east 60 days prior to the
antici pated date of waste disposal in that portion of the
landfill. If the departnment does not deny the certification
wi thin 60 days of receipt, the owner or operator nay accept waste
for disposal in the certified portion. 1In the case of a denial,
t he departnment shall issue a witten statenment stating the
reasons why the construction or certification is not consistent
wWith this part or rules pronulgated under this part or the
approved pl ans.

Sec. 30307. (1) Wthin 60 days after receipt of the
conpl eted application and fee, the departnent nmay hold a
hearing. If a hearing is held, it shall be held in the county
where the wetland to which the permt is to apply is |ocated.
Notice of the hearing shall be nade in the sane manner as for the
promul gation of rul es under the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328. The departnment may
approve or disapprove a permt application without a public
heari ng unl ess a person requests a hearing in witing within 20
days after the mailing of notification of the permt application

as required by subsection (3) or unless the departnment determ nes
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that the permt application is of —sighifiecant—inapact— such
significance as to warrant a public hearing.

(2) If a hearing is not held, the departnent shall approve or
di sapprove the permt application within 90 days after the
conpleted permt application is filed with the departnment. If a
hearing is held, the departnent shall approve or disapprove the
permt application within 90 days after the conclusion of the
hearing. The departnment nay approve a permt application,
request nodifications in the application, or deny the permt
application. |If the department approves the permt application,
t he departnent shall prepare and send the permt to the
applicant. |If the departnment denies, or requests a nodification
of, the permt application, the department shall send notice of
the denial or nodification request and the reasons for the denia
or the nodifications requested to the applicant. Departnent
approval may include the issuance of a permt containing

conditions necessary for conpliance with this part. —+fthe

section—30311— The action taken by the departnment nay be

appeal ed pursuant to the admnistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328. A property owner may, after
exhaustion of adm nistrative renmedies, bring appropriate |egal
action in a court of conpetent jurisdiction.

(3) A person who desires notification of pending permt
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applications nmay nake a witten request to the departnment
acconpani ed by an annual fee of $25.00, which shall be credited
to the general fund of the state. The departnent shall prepare a
bi weekly list of the applications made during the previous 2
weeks and shall pronptly mail copies of the list for the
remai nder of the calendar year to the persons who requested
notice. The biweekly list shall state the nane and address of
each applicant, the location of the wetland in the proposed use
or devel oprent, including the size of both the proposed use or
devel opnent and of the wetland affected, and a summary st at enent
of the purpose of the use or devel opnent.

(4) A local unit of government may regul ate wetland within
its boundaries, by ordinance, only as provided under this part.
Thi s subsection is supplenmental to the existing authority of a
| ocal unit of governnment. An ordinance adopted by a local unit
of governnent pursuant to this subsection shall conply with al
of the follow ng:

(a) The ordinance shall not provide a different definition of
wetland than is provided in this part, except that a wetland
ordi nance may regul ate wetland of |ess than 5 acres in size.

(b) If the ordinance regulates wetland that is smaller than 2

acres in size, the ordinance shall conply with section 30309.

(c) The ordinance shall conply with sections 30308 and
30310.

(d) The ordinance shall not require a pernmt for uses that
are authorized without a permt under section 30305, and shal

ot herwi se conply with this part.
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(5) Each local unit of governnent that adopts an ordi nance
regul ati ng wetl ands under subsection (4) shall notify the
depart nment.

(6) Alocal unit of governnment that adopts an ordi nance
regul ati ng wetl ands shall use an application form supplied by the
departnent, and each person applying for a permt shall make
application directly to the local unit of governnent. Upon
recei pt, the local unit of governnent shall forward a copy of
each application along with any state fees that nmay have been
subnmitted under section 30306 to the departnment. The depart nent
shall begin reviewing the application as provided in this part.
The local unit of governnent shall review the application
pursuant to its ordinance and shall nodify, approve, or deny the
application within 90 days after receipt. |If a municipality does
not approve or disapprove the permt application within the tine
period provided by this subsection, the permt application shal
be consi dered approved, and the mnunicipality shall be consi dered
to have made the determ nations as listed in section 30311. The
denial of a permt shall be acconpanied by a witten statenent of
all reasons for denial. The failure to supply conplete
information with a permt application my be reason for denial of
a permt. The departnment shall informany interested person
whet her or not a local unit of governnent has an ordi nance
regul ating wetlands. |If the departnment receives an application
wWith respect to a wetland which is located in a |local unit of
gover nment —whieh— that has an ordi nance regul ati ng wetl ands, the

departnent imediately shall forward the application to the | oca
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unit of government, which shall nodify, deny, or approve the
application under this subsection. The local unit of governnent
shall notify the departnment of its decision. The departnent
shal | proceed as provided in this part.

(7) If alocal unit of governnment does not have an ordi nance
regul ati ng wetl ands, the departnent shall pronptly send a copy of
the permt application to the |l ocal unit of governnment where the
wetland is | ocated. The local unit of government may review the
application; may hold a hearing on the application; and nmay
recommend approval, nodification, or denial of the application to
the departnent. The recomendati ons of the local unit of
government shall be made and returned to the departnment within 45
days after the local unit of governnent's receipt of the permt
application. The departnent shall approve, nodify, or deny the
application as provided in this part.

(8) In addition to the requirenments of subsection (7), the
departrment shall notify the local unit of governnent that the
departnment has issued a permt under this part within the
jurisdiction of that local unit of governnent within 15 days of
i ssuance of the permit. The departnent shall encl ose a copy of

the permt with the notice.
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