HOUSE BILL No. 5352

HOUSE BILL No. 5352

December 4, 2003, Introduced by Reps. Stallworth, McConico, Daniels, Zelenko, Cheeks,
Smith, Reeves, Hunter and Hardman and referred to the Committee on Education.

A Dbill to amend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 3, 373, 375, 403a, 404b, 411a, 412a, 413a,
414a, 415, 416, 418a, 422, 424, 43l1a, 432, 433, 434, 441, 442,
443, 445, 449, 451, 461, 462, 472, 485, 501, 502, 504, 522, 523,
and 528 (MCL 380.3, 380.373, 380.375, 380.403a, 380.404b,
380.411a, 380.412a, 380.413a, 380.414a, 380.415, 380.416,
380.418a, 380.422, 380.424, 380.431a, 380.432, 380.433, 380.434,
380. 441, 380.442, 380.443, 380.445, 380.449, 380.451, 380.461
380. 462, 380.472, 380.485, 380.501, 380.502, 380.504, 380.522,
380. 523, and 380.528), sections 3, 416, and 502 as anmended by
1995 PA 289, section 373 as anended by 2000 PA 230, sections 375
and 449 as added by 1999 PA 10, sections 403a, 418a, and 431la as
anended and sections 404b and 485 as added by 1982 PA 71
sections 41la and 412a as anended by 1989 PA 268, sections 413a
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and 414a as added by 1981 PA 96, section 442 as anmended by 2002
PA 58, section 443 as anended by 1983 PA 118, section 445 as
anended by 2002 PA 334, section 501 as anended and sections 522,
523, and 528 as added by 2003 PA 179, and section 504 as anended
by 1994 PA 416, and by addi ng sections 410 and 420; and to repea
acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) "Area" as used in the phrase "area
vocati onal -t echni cal education program neans the geographi cal
territory, both within and wi thout the boundaries of either a K
to 12 school district or a comunity college district, that is
designated by the state board as the service area for the
operation of an area vocational -techni cal education program

(2) "Area vocational -technical education progrant nmeans a
program of organi zed, systematic instruction designed to prepare
the foll owi ng persons for useful enploynent in recognized
occupati ons:

(a) Persons enrolled in high school.

(b) Persons who have conpleted or left high school and who
are available for full-time study in preparation for entering the
| abor market .

(c) Persons who have entered the | abor market and who need

training or retraining to achieve stability or advancenent in

enpl oynent .

(3) "Board" or "school board" nmeans the governing body of a
| ocal school district or a |local act school district unless
clearly otherwi se stated. Except in part 5a or part 6, beginning
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January 1 immedi ately following the expiration of 5 years after
the date a school district becones a first class school district,
or, for a school district organized as a first class school
district as of Decenber 1, 2003, beginning on the date a new
school board takes office in the first class school district
under sections 41la and 412a, "board" or "school board" neans the
chief executive officer of the first class school district.

(4) "Boarding school"™ neans a place accepting for board,
care, and instruction 5 or nore children under 16 years of age.

(5) "Constituent district" neans a | ocal school district or
speci al act school district the territory of which is entirely

within and is an integral part of an internedi ate schoo

district.
Sec. 373. (1) Beginning on —theeffectivedateof the
arendatory—act—thataddedthis—part—or— March 26, 1999 or, if the

qgual i fyi ng school district becomes a qualifying school district
after March 26, 1999, the date on which a school district becones
a qualifying school district, the powers and duties of the

el ected school board of the qualifying school district and of its
secretary and treasurer are suspended —unless—anduntitl—anew
school—boeardi+s—electedunder— until the applicable date
specified in section 375. However, until the expiration of the
current termof each individual —reprbers—current—term nmenber
serving as of the date the school district becomes a qualifying
school district, the nenbers of the elected school board of a
qgual i fyi ng school district nmay continue to nmeet as an advi sory

board to provide input to the school reformboard on an advi sory
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basis only. Notw thstanding section 417a or any board policy,
byl aw, or resolution to the contrary, these advisory board
menbers shall serve w thout conpensation or reinbursenent, and
funds of the qualifying school district shall not be used to
staff or otherw se support the advisory board in any way.

(2) Begi nning on —the—effectivedateof the arendatory—act
that—addedthis—part—oer— March 29, 1999 or, if the qualifying
school district beconmes a qualifying school district after
March 26, 1999, the date on which a school district becones a
qual i fyi ng school district, and until appointnment of a schoo
reformboard for a qualifying school district under this part,
all provisions of this act that would otherw se apply to the
school board of the qualifying school district or to the schoo
reform board or chief executive officer apply to the mayor, and
the mayor imedi ately nay exercise all the powers and duties
ot herwi se vested by law in the board of the qualifying schoo
district and in its secretary and treasurer, and all powers and
duties of the school reformboard or chief executive officer as
provi ded under this part. Wthin 30 days after appointing a
school reform board under this part, the mayor shall initiate a
financial audit of the qualifying school district. The mayor
shall provide the results of this audit to the school reform
boar d.

(3) Upon appoi ntnment of a school reformboard for a
qgual i fyi ng school district under this part, and until appointnment
of a chief executive officer under section 374, all provisions of

this act that woul d otherw se apply to the school board of the
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qgual i fyi ng school district or to the chief executive officer
apply to the school reformboard, and the school reform board
i mredi ately may exercise all the powers and duties otherw se
vested by law in the board of the qualifying school district and
inits secretary and treasurer, and all powers and duties of the
chi ef executive officer as provided under this part.

(4) Upon appoi ntrrent of a chief executive officer for a
qual i fyi ng school district under section 374, all provisions of
this act that woul d otherw se apply to the el ected school board
of the qualifying school district apply to the chief executive
of ficer; the chief executive officer inmmediately may exercise al
the powers and duties otherw se vested by law in the el ected
school board of the qualifying school district and inits
secretary and treasurer, and all additional powers and duties
provi ded under this part; and the chief executive officer accedes
to all the rights, duties, and obligations of the el ected schoo
board of the qualifying school district. These powers, rights,
duties, and obligations include, but are not limted to, all of
the foll ow ng:

(a) Authority over the expenditure of all school district
funds, including proceeds from bonded indebtedness and ot her
funds dedi cated to capital projects.

(b) R ghts and obligations under collective bargai ni ng
agreenents and enpl oynment contracts entered into by the el ected
school board, except for enploynent contracts of those enpl oyees
descri bed in subsection (6).

(c) Rights to prosecute and defend litigation.
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(d) oligations under any judgnments entered agai nst the
el ected school board.

(e) Rights and obligations under statute, rule, and conmon
I aw.

(f) Authority to del egate any of the chief executive
officer's powers and duties to 1 or nore designees, wth proper
supervi sion by the school reform board.

(5) In addition to his or her other powers, the chief
executive officer appointed under this part nmay term nate any
contract entered into by the el ected school board of the
qual i fyi ng school district except for a collective bargaining
agreenent. However, this subsection does not allow any
term nation or dimnishment of obligations to pay debt service on
| egal |y authorized bonds. A contract term nated by a chief
executive officer under this subsection is void.

(6) Begi nning on —the—-effeective dateof theanendatoryact
that—addedthis—part—oer— March 26, 1999 or, if the qualifying
school district becones a qualifying school district after
March 26, 1999, the date on which a school district beconmes a
qual i fyi ng school district, and until appointnment of a schoo
reformboard for a qualifying school district under this part,
each enpl oyee of the qualifying school district whose position is
not covered by a collective bargaining agreenent is enployed at
the will of the mayor. Upon appointnment of a school reform board
for a qualifying school district under this part, and unti
appoi ntnent of a chief executive officer under section 374, each

enpl oyee of the qualifying school district whose position is not
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covered by a collective bargai ning agreenent is enployed at the
wi |l of the school reformboard. Upon appoi ntnment of a chief
executive officer for a qualifying school district under section
374, each enpl oyee of the qualifying school district whose
position is not covered by a collective bargai ni ng agreenent is
enpl oyed at the will of the chief executive officer

(7) Not later than 90 days after the initial appointnent of a
chief executive officer under this part, and at |east annually
thereafter, the chief executive officer wwth the approval of the
school reform board shall develop and submit to the school
district accountability board created in section 376 a schoo
district inprovenent plan that includes at |east detailed
acadenmic, financial, capital, and operational goals and
benchmarks for inprovenent and a description of strategies to be
used to acconplish those goals and benchmarks. The plan al so
shal | include an assessnent of avail able resources and
recomendat i ons concerning additional resources or changes in
statute or rule, if any, needed to neet those goals and
benchmarks. The plan also shall include an eval uati on of | ocal
school governance issues, including criteria for establishing
bui | di ng-1 evel governance.

(8) A chief executive officer with the approval of the schoo
reformboard for the qualifying school district shall submt an
annual report to the mayor, governor, school district
accountability board created in section 376, and |egislature and
shal | make the annual report available to the community in the

qual i fyi ng school district. The annual report shall contain at
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| east all of the foll ow ng:

(a) A summary of the initiatives that have been inpl enented
to inprove school quality in the qualifying school district.

(b) Measurenents that may be useful in determ ning
i nprovenents in school quality in the qualifying schoo
district. These neasurenents shall indicate changes from
basel i ne data fromthe school year before the appointnent of the
school reform board, and shall include at |east all of the
fol | ow ng:

(1) Standardi zed test scores of pupils.

(i) Dropout rates.

(iii) Daily attendance figures.

(iv) Enrollment figures.

(v) High school conpletion and other pertinent conpletion
rates.

(vi) Changes nmade in course offerings.

(vii) Proportion of school district resources devoted to
di rect educational services.

(c) A description of long-term performance goal s that nmay
i ncl ude statew de averages or conparabl e nmeasures of |ong-term
i nprovenent.

(9) A school reformboard rmay organi ze and establi sh
comunity assistance teans to work with the school reform board
to i nplenent a cohesive, full service community school program
addr essi ng the needs and concerns of the qualifying school
district's population. The school reformboard nmay del egate to a

comunity assistance teamthe authority to devise and inpl enent
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famly, comunity, cultural, and recreational activities to
assure that the academ c m ssion of the schools is successful.
The community assistance teans may al so devel op parental
i nvol venent activities that focus on the encouragenent of
voluntary parenting education, enhancing parent and famly
i nvol venent in education, and pronoting adult and famly
literacy.

(10) The mayor, superintendent of public instruction, state
board, school district accountability board created in section
376, this state, the city in which a qualifying school district
is |located, a school reform board established under this part, or
a chief executive officer or other officer appointed under
section 374 is not liable for any obligation of or claimagainst

a qualifying school district resulting froman action taken under

this part.
Sec. 375. (1) —-Alter— Except as otherw se provided in
subsection (2), effective on January 1 imediately follow ng the

expiration of 5 years after the initial appointnment of a schoo

reformboard in a qualifying school district under this part,
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quab-fyinrg—school—distriet— all of the follow ng apply:

(a) The school board el ected under sections 41la and 412a

shal |l serve as the school board of the school district and the
chi ef executive officer appointed by the mayor under section 420
shal |l serve as the chief executive officer for the schoo
district. That school board and the chief executive officer
appoi nted under section 420 shall be fully vested with all powers
and duties as provided under this act.

(b) The powers of the school reform board established for the
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qgual i fyi ng school district under this part, of the chief
executive officer appointed under this part, and of all other
of ficers appointed under this part cease. This subdivision does
not prohibit the chief executive officer fromserving as the
interimchief executive officer under section 420.

(c) The provisions of this part do not apply to that
qgual i fyi ng school district.

(2) For a qualifying school district that has a school reform
board in place under this part as of Decenber 1, 2003, all of the
followi ng apply effective on the date the new school board takes
office in the first class school district under sections 41la and
412a:

(a) The school board el ected under sections 41la and 412a
shal | serve as the school board of the school district and the
chi ef executive officer appointed by the mayor under section 420
shall serve as the chief executive officer for the schoo
district. That school board and the chief executive officer
appoi nted under section 420 shall be fully vested with all powers
and duties as provided under this act.

(b) The powers of the school reform board established for the
qual i fyi ng school district under this part, of the chief
executive officer appointed under this part, and of all other
of ficers appointed under this part cease. This subdivision does
not prohibit the chief executive officer fromserving as the
interimchief executive officer under section 420.

(c) The provisions of this part do not apply to that

qual i fyi ng school district.
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Sec. 403a. (1) Effective January 1 —31983— immedi ately
following the expiration of 5 years after the date on which a
school district becomes a first class school district or, for a
first class school district —having—apupit—renrbershipofnore
than—100,000— that was organi zed as a first class school district
as of Decenber 1, 2003, effective on the date the school board
el ected under sections 41l1la and 412a takes office, a first class
school district shall have a board conposed of 4 nenbers el ected
or appointed to fill a vacancy, as provided in section 41la, plus
7 nmenbers elected, or appointed to fill a vacancy, as provided in
section 412a.

(2) The school board shall hold its first neeting on the
first Monday after January 1 of the year nenbers el ected under
sections 41la and 412a take office or, for a school district
organi zed as a first class school district as of Decenber 1,

2003, on the first Monday after the initial nenbers take office
under sections 41la and 412a. At the first nmeeting of the schoo
board, the school board may elect fromanong its nmenbers a
president, vice president, secretary, and other officers as it
consi ders necessary or appropriate. After the first election of
school board officers, the school board shall elect its officers
in January of each even nunbered year.

(3) Amjority of the nmenbers of the school board constitute
a quorum for the transaction of business at a neeting of the
school board. A mpjority of the menbers present and serving are

required for official action of the school board.

Sec. 404b. (1) —Ypenthe effective dateof this seection
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o o . hool_di et
Hrrediately— Imedi ately foll owing the date on which a schoo
di strict beconmes a first class school district, 7 voting
districts shall be established within its boundaries in the
manner provided in this section. The voting districts descri bed
shal | be established as voting districts if and when approved by
t he state board.

(2) A board of a first class school district shall determ ne
the boundary lines of its voting districts and shall redeterm ne
t he boundary lines after each federal decennial census, but in no
event later than April 15 of the first year in which board
menbers are to be elected followng the official release of the
federal decennial census figures. |If the board of a first class
school district fails to redeterm ne the voting district boundary
lines by that April 15, the state board shall convene within 10
days to make the redeterm nation. The redeterm nation of the
state board shall be the voting district boundary lines until the
redetermnation is nade follow ng the next succeeding federa
decenni al census as provided in this section. For a schoo
district organized as a first class school district as of
Decenber 1, 2003, if a redeterm nation was not nmade after the
2000 decenni al census, that redeterm nation shall be nade as
provided in this subsection not later than April 15, 2004.

(3) Voting districts shall be conpact, contiguous, and as
equal as possible in population.

Sec. 410. (1) For a school district organized as a first

cl ass school district as of Decenber 1, 2003, the mayor shal
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designate the date for the special primary election and speci al
el ection to el ect school board nenmbers under sections 411a(1) and
412a(1). Al of the followng apply to this designation by the
mayor :

(a) The dates of the special primary election and of the
special election shall be in the 2004 cal endar year

(b) The mayor shall make the designation and provi de notice
to the school electors of the first class school district of the
dates of the special primary election and of the special election
not later than 2 weeks before the last day for filing nom nating
petitions for the special primary el ection under sections 41la(1l)
and 412a(1).

(2) As used in this section, "mayor" nmeans the mayor of the
city with the greatest popul ation as of the nost recent decennia
census | ocated within the boundaries of a school district
descri bed in subsection (1).

Sec. 41l1a. (1) Four nenbers of the board of a first class
school district shall be elected at |arge. The follow ng
provisions apply to the ternms, nom nation, and election of the at
| arge nmenbers of the board of a school district organized as a
first class school district —enJdandary—1—1980— as of
Decenber 1, 2003:

(a) —Feur— The 4 nenbers initially elected under this
subsection shall be el ected for—atermof4 years—atthe
general— at the special election to be held by the city in which
the first class school district is |located on the date designated

by the mayor under section 410. These initial elected nmenbers
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shall serve for terns expiring Decenber 31, 2008. After this
initial election, the menbers el ected under this subsection shal
be elected for a termof 4 years at the general election held in
Novenber ——1984— 2008 and at the Novenber general election every
4 years after —21984— 2008.

(b) Each candidate for the initial election under this

subsection shall be nom nated at a —prirwary—heldin—-confunction
wi-t-h—the preceding— special primary el ecti on —conducted pursuant
to—section534—ofthe Mechtgan—electiontaw—Act—No—116 of the
Public Acts of 1954, as anended, being section 168.534 of the
M-chi-gan—Conpiledtaws— held by the city in which the first class
school district is |ocated on the date designated by the mayor
under section 410. After this initial election, each candidate
shall be nomnated at a primary held in conjunction with the
preceding primary el ection conducted pursuant to section 534 of
the Mchigan election | aw, 1954 PA 116, MCL 168.534. The

nom nating petitions shall contain not |ess than 500 or nore than
1,000 signatures of registered school electors of the city in
which the first class school district is |ocated; shall neet the
requi renents of section 544c of the Mchigan election | aw, —Aet
No—34H16—ot—the PablteActs o 1954 as anended—betng—section
168.-544¢—of the M-chigan—ConpiledLtaws— 1954 PA 116, MCL

168. 544c; and shall be filed with the clerk of the city in which
the first class school district is |located on or before 4 p.m of
the twel fth Tuesday before the primary election. The city clerk
may conpare the signatures on the petitions with the signatures

appearing on the registration records, or in some other proper
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manner determ ne whether the signatures appearing on the petition
are genuine and conply with the requirenents of this section
Wth the petitions, a candidate shall file an affidavit as
provi ded in section 558 of —Act—Ne—116of the Public Actsof
t he
M chigan election [aw, 1954 PA 116, MCL 168.558. The clerk of
the city shall notify the county clerk of the name and address of
each candi date not |ater than 3 days after the |ast day for
candi date withdrawal. However, if the third day is a Saturday,
Sunday, or |egal holiday, the notice nay be made on the next day
that is not a Saturday, Sunday, or |egal holiday.

(c) Each nenber elected at the initial election under this
subsection shall comence his or her termof office —en
Janvary—1— 30 days following the date of his or her election
After this initial election, each nenber shall commence his or

her termof office on January 1 follow ng his or her election.
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(2) 4)— The termof office of each board nenber serving in

a school district —-whichafter Janvary—1,—1983,— that becones a
first class school district after Decenber 1, 2003 expires on the
next succeedi ng Decenber 31 of an even nunbered year, except that
if the school district becones a first class school district
later than April 1 of an even nunbered year, the termof office
of each board nmenber expires on Decenber 31 of the next
succeedi ng even nunbered year after the year in which the
district becane a first class school district. For a schoo
district becomng a first class school district after Decenber 1,
2003, 4 school board nenbers shall be elected in the genera

el ection of the even nunbered year in which the ternms of office
expire, and the 4 school board nenbers el ected shall comrence
4-year terns on January 1 of the odd nunbered year follow ng the
general election. Each candidate shall be nominated at a prinmary
held in conjunction with the preceding primry el ection conducted
pursuant to section 534 of the Mchigan election |law, 1954 PA
116, MCL 168.534. The nom nating petitions shall contain not

| ess than 500 or nore than 1,000 signatures of registered schoo
el ectors of the city in which the first class school district is
| ocated; shall neet the requirenents of section 544c of the

M chigan election | aw, 1954 PA 116, MCL 168. 544c; and shall be

filed with the clerk of the city in which the first class schoo
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district is located on or before 4 p.m of the twelfth Tuesday
before the primary election. The city clerk nmay conpare the
signatures on the petitions with the signatures appearing on the
registration records, or in some other proper manner determ ne
whet her the signatures appearing on the petition are genui ne and
conply with the requirenments of this section. Wth the
petitions, a candidate shall file an affidavit as provided in
section 558 of the Mchigan election |law, 1954 PA 116, MCL
168.558. The clerk of the city shall notify the county clerk of
t he nane and address of each candidate not |ater than 3 days
after the last day for candidate withdrawal. However, if the
third day is a Saturday, Sunday, or |egal holiday, the notice my
be made on the next day that is not a Saturday, Sunday, or |egal
hol i day.

(3) 5— If a vacancy occurs on the first class schoo
district board fromanong the at |arge nenbers, the vacancy shal
be filled by majority vote of the remaining first class school
district board nenbers at a neeting called by the president of
the board for that purpose. |If a person is appointed to fill a
vacancy for which the unexpired termis nore than 1 year and 8
nmont hs, that person shall serve until January 1 follow ng the
next general election. At that first general election the
vacancy shall be filled for the unexpired term A vacancy shal
not be filled later than 60 days before a primary el ection at
whi ch at | arge board nenbers are to be nom nat ed.

(4) —6)— A candidate for the office of board menber at |arge

or a person appointed to fill a vacancy on the board pursuant to
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subsection {(5)— (3) shall be 18 years of age or older at the
time of his or her election or appointnent and shall be a

regi stered school elector residing in the first class schoo
district in which the person beconmes a candi date or which the
person is appointed to represent. |If an at |large nenber's
residence is noved fromthe first class school district during
the at large nmenber's termof office, it shall constitute a

vacating of office.

Sec. 412a. (1) —+nthe Nevenber—1982 electionandevery—4
years—after—1982—7— Seven nenbers of the board of a first class

school district shall be elected by voting districts. Each
menber shall represent a voting district described in section
404b. The followi ng provisions apply to the ternms, nom nation,
and el ection of the menbers elected fromvoting districts of the
school board of a school district organized as a first class
school district as of Decenber 1, 2003:

(a) The 7 nmenbers initially elected under this subsection
shall be elected at the special election to be held by the city
in which the first class school district is |located on the date
desi gnated by the mayor under section 410. These initial elected
menbers shall serve for terns expiring Decenmber 31, 2008. After
this initial election, the nenbers el ected under this subsection
shall be elected for a termof 4 years at the general election
hel d in Novenber 2008 and at the Novenber general election every
4 years after 2008.

(b) (2 —Fhenrenbers— Each candi date shall be nom nated and

el ected by the registered school electors of each voting district
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in the manner provi ded —by-t+taw- under section 411a(l) for the
nom nation and election of the first class school board nenbers
el ected at | arge, except that the nunber of signatures required
on nom nating petitions of a candidate for election as a
representative of a voting district shall be not |ess than 250 or
nore than 500. A signature on a nomnating petition is not valid
unless the petitioner is a registered school elector of the
voting district in which the candidate is running for election.
Not nore than 2 candi dates shall be nom nated at the primary
el ection for each voting district.

(c) Each nenber elected at the initial election under this
subsection shall commence his or her termof office 30 days
following the date of his or her election, as designated by the
mayor under section 410.

(2) 3)— Candidates for election under this section after
the initial election under subsection (1) shall be nom nated at a

primary held in conjunction with the preceding prinmary el ection

conducted pursuant to section 534 of the Mchigan el ection |aw,
- Act No. 116 of the Public Acts of 1954, as anended, being
section—168-534of the MechiganConpiledtaws— 1954 PA 116, MCL
168.534. Nom nating petitions shall neet the requirenments of

section 544c of —-Aect—No—116 of the Public Acts of 1954 as

the Mchigan election | aw, 1954 PA 116, MCL 168. 544c, and shal
be filed with the clerk of the city in which the first class
school district is |located on or before 4 p.m of the twelfth

Tuesday preceding the primary election. The city clerk may
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conpare the signatures on the petitions with the signatures
appearing on the registration records, or in some other proper
manner determ ne whether the signatures appearing on the
petitions are genuine and conply with the requirenents of this
section. Wth the petitions, a candidate shall file an affidavit
as provided in section 558 of —Aect—No—116—of the PublicActs—of
t he

M chigan election | aw, 1954 PA 116, MCL 168. 558.
(3) 49— The 7 board nenbers elected to represent the voting

districts at elections after the initial election under
subsection (1) shall commence their ternms of office on January 1
follow ng the el ection

(4) —5)— A candidate for the office of board nenber
representing a voting district or a person appointed to fill a
vacancy pursuant to subsection {6)— (5) shall be 18 years of age
or older at the time of his or her election or appointnment and
shall be a registered school elector residing in the voting
district in which the person becones a candi date or which the
person is appointed to represent. |If a voting district menber's
resi dence is noved fromthe voting district during the voting
district nenber's termof office, this constitutes a vacating of
of fice.

(5 —6)— If a vacancy occurs on the first class schoo
district board fromanong the voting district nenbers, the
vacancy shall be filled from anong regi stered school el ectors of
the voting district by majority vote of the remaining first class

school district board nenbers. |If a person is appointed to fil
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a vacancy in a voting district for which the unexpired termis
nore than 1 year and 8 nonths, that person shall serve unti
January 1 follow ng the next general election. At that next
general election the vacancy shall be filled for the unexpired
term A vacancy shall not be filled | ater than 60 days before a
primary el ection at which voting district board nenbers are to be
nom nat ed.

(6) For a school district that becones a first class schoo
district after Decenber 1, 2003, the 7 nmenbers elected from
voting districts under this section shall be elected at the
el ection described in section 411a(2) in the nmanner and for the
ternms prescribed in section 411a(2), except that the nenbers
shall be elected fromvoting districts in the nmanner prescribed
under this section and the nom nating petitions for candi dates
shal | be governed under this section to the extent that it
differs fromsection 411a(2).

Sec. 413a. The —eity— clerk of the city, village, or
township with the greatest population as of the nost recent
decenni al census |ocated within the boundaries of a first class
school district, within the tinme specified for serving notices
upon officials elected at a city election, shall serve notice of
el ecti on upon each nenber of the first class school district
board el ected at the el ection.

Sec. 414a. |f a person elected under section 41la or
section 412a fails to take the oath of office within 10 days
after service of notice of election, the vacancy shall be filled

pursuant to section —411a{5)— 411a(3) or 412a(5).
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Sec. 415. (1) The first class school district board, by a
vote of 2/3 of the nenbers serving, may expel or renove from
of fice a nenber for corrupt or —whHul— willful nalfeasance or
m sfeasance in office, or for —wHul— willful neglect of the
duties of the nenber's office. The reason for the expul sion or
renoval shall be entered on the records of the board with the
nanes and votes of the menbers voting on the question.

(2) A nmenmber shall not be expelled or renoved unless the
menber is first furnished with a witten copy of the charges and
is allowed to be heard in his or her defense, with aid of
counsel .

(3) For this purpose the board shall have power to issue
subpoenas to conpel the attendance of w tnesses and the
producti on of papers, and shall proceed within 10 days after
service of a copy of the charge to hear and determne the nerits
of the case.

(4) The nmenber's failure to appear nmay be good cause for
renoval from office.

Sec. 416. (1) The officers of the first class school

district board shall be a president, vice-president, and

secretary. —and treasurer.— The board, a najority of which
hall , I . . I

In case of a vacancy in the office of president of a first class
school district board, the vice-president shall succeed to the

of fice of president for the bal ance of the unexpired term —Fhe

secrebary—andtreasurer—shal—hbe apported-by the board but—shalt+
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I I . | . I
theboard—
(2) The president, vice-president, and secretary shal

performthe duties prescribed by the bylaws and regul ati ons of

the board.  The duties of the treasurer shall be determ ned by
I hool__di : | : lent w I
board-—

(3) The officers of the board and of the first class schoo
district who in the discharge of the duties of their respective
positions handl e funds belonging to the first class school
district shall be required to give bonds for the faithful
performance of their duties in accordance with the bylaws and
regul ati ons of the board. The prem um of the bonds shall be paid
fromthe funds of the board.

(4) The —sehool—distrtet—treasurer— chief financial officer
or other officer of the first class school district designated by
t he chief executive officer shall have the custody of all noney
bel onging to the school district and shall pay out noney pursuant
to —seet+on—433— this act. The funds shall be deposited with

depositories selected by the —beard— chi ef executive officer or

his or her designee, and the interest derived shall be paid into

t he general fund of the —beard— school district.

Sec. 418a. (1) Regular neetings of the first class school

district board shall be held at | east once each nonth, at a tine
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and place fixed by the bylaws. Not |less than 7 of the regular
neetings shall be held in different voting districts of the first
cl ass school district each year. The bylaws may provide for the
calling of special neetings.

(2) The proceedings and official actions of the first class
school district board shall be a public record open to inspection
pursuant to section 1202.

(3) The —beard— chief executive officer shall have nade a
conpl ete annual audit of —ts— the school district's financial
transactions. The —beard— chief executive officer may enploy a
firmof certified public accountants to make the audit or, if the
city within which the school district is |ocated has an auditor
whose duties are limted to postauditing of finances and
i nvestigation of operations, the —beard— chief executive officer
may arrange for the city's auditor to nake the audit. The audit
report shall be nmade to the chief executive officer and the board
and shall be a public record. The —beard— chief executive
of ficer may publish the audit report adding to it general schoo
statistics or it may publish general school statistics

separately.

Sec. 420. (1) Not later than 30 days after the first

neeti ng of the school board under section 403a, subject to

confirmation by the school board, the mayor shall appoint a chief
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executive officer for a first class school district under this
section. The appointnment is not final until it is confirmed by
majority vote of the school board. The enpl oynent of the chief
executive officer shall be by contract with the first class
school district. The termof the initial contract with a chi ef
executive officer appointed under this section shall not exceed 4
years. After the initial contract term the mayor may renew the
chief executive officer's contract under this section for
subsequent 1l-year ternms unless the renewal is rejected by
majority vote of the school board based upon performance
deficiencies identified in the school board' s annual eval uation
of the performance of the chief executive officer. A contract
under this section may be termnated by the mayor during the term
of the contract for good cause with the approval of a nmgjority of
t he school board.

(2) Beginning on January 1 followi ng the expiration of 5
years after the date a school district becones a first class
school district or, for a school district organized as a first
cl ass school district as of Decenber 1, 2003, begi nning on the
date a new school board takes office in the first class school
di strict under sections 41la and 412a, and until appointnment of a
chief executive officer for a first class school district under
this section, the person who was serving as chief executive
of ficer of the school district under part 5a inmediately before
t he school board takes office under sections 41la and 412a shal
act as the interimchief executive officer of the first class

school district. Except for the powers and duties expressly
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provi ded for the school board under this part, all provisions of
this act that woul d otherwi se apply to the chief executive
of ficer of the first class school district or to the school board
apply to the interimchief executive officer, and he or she nay
exercise all the powers and duties otherwi se vested by law in the
chi ef executive officer or the board of the first class school
district until a permanent chief executive officer is appointed
for the school district under this section.

(3) Upon appoi ntnment of a chief executive officer for a first
cl ass school district under this section, except for the powers
and duties expressly provided for the school board under this
part, the chief executive officer inmediately may exercise al
the powers and duties vested by law in the chief executive
of ficer or the school board under this act and all additiona
powers and duties provided for the chief executive officer under
this part; and the chief executive officer accedes to all the
rights, duties, and obligations of an el ected school board of a
first class school district. These powers, rights, duties, and
obligations include, but are not limted to, all of the
fol | ow ng:

(a) Authority over the expenditure of all school district
funds, including proceeds from bonded indebtedness and ot her
funds dedi cated to capital projects.

(b) R ghts and obligations under collective bargai ni ng
agreenents and enpl oynent contracts entered into by the previous
school board or by a previous chief executive officer.

(c) Rights to prosecute and defend litigation.
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(d) oligations under any judgnments entered agai nst the
school district.

(e) Rights and obligations under statute, rule, and conmon
I aw.

(f) Authority to delegate any of the chief executive
officer's powers and duties to 1 or nore designees, wth proper
supervi sion by the school board.

(g) Al other rights, duties, and obligations provided under
this part for the chief executive officer or provided under this
act or other state law for a school board.

(4) In addition to his or her other powers, the chief
executive officer appointed under this part nmay term nate any
contract entered into by a previous school board of the school
district or by a previous chief executive officer except for a
col | ective bargaining agreenent. However, this subsection does
not allow any term nation or dimnishnment of obligations to pay
debt service on legally authorized bonds. A contract term nated
by a chief executive officer under this subsection is void.

(5) The school board of a first class school district shal
do all of the foll ow ng:

(a) Devel op performance neasurenments for the school district

that will ensure that each pupil has access to a quality public

educati on.
(b) Devel op performance neasurenents for the chief executive
of ficer of the school district that will ensure that the schoo

di strict performance nmeasurements will be net.

(c) Establish, reconmmend, nonitor, and audit school district
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policies and procedures related to achievenent of the schoo
di strict performance neasurenents.

(d) Conduct an annual evaluation of the performance of the
school district chief executive officer

(6) Upon appoi ntrment of a chief executive officer for a first
cl ass school district under this section, each enployee of the
qgual i fyi ng school district whose position is not covered by a
col l ective bargaining agreenent is enployed at the will of the
chi ef executive officer.

(7) The chief executive officer, with the approval of the
school board, shall appoint for the first class school district a
chief financial officer, chief academ c officer, chief operations
of ficer, and chief purchasing officer. These officers are
enpl oyed at the will of the chief executive officer

(8) Not later than 90 days after the initial appointnent of a
chief executive officer under this section, and at |east annually
thereafter, the chief executive officer with the approval of the
school board shall devel op and submt to the mayor, the city
council, and the department a school district inprovenment plan
that includes at |east detailed acadenm c, financial, capital, and
operational goals and benchmarks for inprovenent and a
description of strategies to be used to acconplish those goals
and benchmarks. The plan also shall include an assessnent of
avai |l abl e resources and recomrendati ons concerni ng addi ti ona
resources or changes in statute or rule, if any, needed to neet
t hose goal s and benchmarks. The plan also shall include an

eval uati on of |ocal school governance issues, including criteria
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for establishing building-Ilevel governance.

(9) The chief executive officer with the approval of the
school board shall submt an annual report to the mayor,
governor, and | egislature and shall make the annual report
avai lable to the community in the first class school district.
The annual report shall contain at |least all of the follow ng:

(a) A summary of the initiatives that have been inpl enented
to i nprove school quality in the first class school district.

(b) Measurenents that may be useful in determ ning
i nprovenents in school quality in the first class schoo
district. These neasurenents shall indicate changes from
baseline data fromthe school year before the appointnment of the

chief executive officer, and shall include at least all of the
fol |l ow ng:

(1) Standardi zed test scores of pupils.

(i) Dropout rates.

(iii) Daily attendance fi gures.

(iv) Enrollnment figures.

(v) High school conpletion and other pertinent conpletion
rates.

(vi) Changes made in course offerings.

(vii) Proportion of school district resources devoted to
di rect educational services.

(c) A description of |ong-term performance goals that may
i ncl ude statew de averages or conparabl e nmeasures of |ong-term
i mprovenent .

(10) The school board of a first class school district may
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organi ze and establish community assistance teans to work with
t he school board to inplenment a cohesive, full service conmunity
school program addressi ng the needs and concerns of the school
district's population. The school board may del egate to a
comunity assistance teamthe authority to devise and inpl enent
famly, community, cultural, and recreational activities to
assure that the academ c m ssion of the schools is successful.
The conmunity assi stance teans nay al so devel op parental
i nvol venent activities that focus on the encouragenent of
voluntary parenting education, enhancing parent and famly
i nvol venent in education, and pronoting adult and famly
literacy.

(11) As used in this section, "mayor" neans that term as
defined in section 410.

Sec. 422. \Wen territory conprising an entire school
district is annexed to the city and becones a part of the city
school district, part 10 shall govern where applicable with
respect to the bonded indebtedness of either district existing at
the tine of annexation. The chief executive officer of the first
cl ass school district —beard— nmay use any funds legally avail abl e
to retire the bonded i ndebt edness of the annexed district.

Sec. 424. \When school property bel onging to another schoo
district is taken by annexation by a first class school district,
a determ nation shall be nmade of the equitable anmount that shal
be paid by the first class school district. That determ nation
shal | be nade by the —beards—eof the 2 distriets— chief executive

officer of the first class school district and the board of the
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ot her school district affected. |If the —beard— chief executive
officer of the first class school district and the board of the
school district fromwhich the property is taken are unable to
agree, the matter shall be submtted to a board of arbitration
consisting of 1 nenber appointed by —each-boeard— the chief
executive officer of the first class school district and the
board of the other school district and a third nenber to be
sel ected by the 2 appointed nenbers. The arbitrators by order
shall fix a day for hearing and give notice of the hearing as
provided in the order. They shall nake regulations for the
proceedi ngs and shall make a final order determ ning the anount
to be paid by the first class school district to the schoo
di strict whose property was taken by the annexation and file the
order with the county clerk. The order of the arbitrators shal
be final. Taxes shall be levied and collected in the manner
provided in the order.

Sec. 43la. (1) The chief executive officer of the first
cl ass school district —beard— may take, use, hold, |ease, sell,
and convey real and personal property, including property
received by gift, devise, or bequest, for the use of the public
school within and without its corporate limts. Proceeds from
the sale of real property shall be credited to accounts of the
school district as provided in section 1262. The chief executive
of ficer of the first class school district —beard— shall have the
power to purchase, |ease, and take by the right of em nent domain
all property; erect and maintain or |ease all buildings; enploy

and pay all persons; and do all other things in its judgnent
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necessary for the proper establishment and managenent of the
publ i c school s.

(2) The first class school district board shall adopt and
revise as appropriate bylaws and regulations for its own
governnment. and for the control and governnment of all schools,

hool ’ I e he £ I hool _di ot

(3) If property is sought to be taken by em nent domain,

proceedi ngs may be brought under —-Aet—No—2149 of the PublicActs

Corptled—taws— 1911 PA 149, MCL 213.21 to 213.25, or the uniform
condemmati on procedures act, 1980 PA 87, MCL 213.51 to 213.75.

Sec. 432. (1) The chief executive office of the first class
school district —beard— annually shall prepare estimtes of the
amount of taxes necessary for its needs for the ensuing fiscal
year. The estimates shall specify the amount required for the
"general fund", the amount required for the "building and site
fund", and the anount required for the "debt retirenent fund".
| f the —beard— chief executive officer causes the appropriation
for the "building and site fund" to be raised by the issuance of
bonds i nstead of raising the appropriation by taxation, provision
shal | be made for the retirenent of the bonds in a debt
retirement fund.

(2) The —beard— chief executive officer of the first class
school district shall adopt a budget in the sane manner and form

as required for its estimtes and determ ne the anmount of tax
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| evy necessary for that budget and shall certify on or before the
date required by law the amount to the city.

(3) The proper officials of the city shall apportion the
school taxes in the same manner as the other taxes of the city
are apportioned, and the anount apportioned shall be assessed,
| evied, collected, and returned for the school district in the
same manner as taxes of the city. The tax levied by the —beard
school district, in the discretion of the |egislative body of the
city, may be stated separately on each tax bill

Sec. 433. (1) The —seeretary— chief executive officer of
the first class school district, —beard— or his or her designee,
shal |l issue and sign a warrant upon the —treasurer— chief
financial officer for payrolls, bills, and accounts —whieh— that
beconme due and payabl e under a contract or because of a previous
authorization or action of the board after the payrolls, bills,
and accounts are registered and charged to the appropriations
fromwhi ch they are payable. The —treasurer— chief financia
of ficer, upon receipt of the warrant, shall issue a check in
paynent thereof.

(2) G her clainms and demands agai nst the —beard— first class
school district shall be nmade under the regul ations of the
—boeard— chief executive officer. The —beard— chief executive
of ficer, before paying a bill, account, or claim nay require
that it be acconpanied by a certificate of the person rendering
it that the services or the property charged have been actually
performed or delivered for the —beard— school district, that the

suns charged are reasonable and just, and that to the best of
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t hat person's know edge and belief no setoff exists nor paynent
has been made on account -thereef— except as included or referred
to in the account presented. A simlar certificate shall be
required on all payrolls, the certificate to be nade by the
person who supervi ses the services charged.

Sec. 434. (1) Before a contract entered into by the chief
executive officer of the first class school district —beard— for
t he purchase of real estate or the erection, renodeling, or
repairing of a building is binding on the —beard— schoo
district, the —seeretary— chief executive officer shall endorse
on the contract that the noney proposed to be expended under the
contract is actually in the treasury or that the noney has been
appropriated. A contract submtted shall not be certified by the
—seeretary— chief executive officer until all contracts for the
conpl eted work covered by the appropriation are submtted, and a
warrant shall not be drawn on the account of a contract not
containing the certificate.

(2) The —beard— chief executive officer of the first class
school district may authorize a contract before the noney is
available if an appropriation or an authorization of bonds or
notes is made for the contract and nmay borrow on the best terns
obtai nable on the credit of that appropriation or authorization
of bonds or notes suns necessary to nake a paynent under the
contract.

Sec. 441. The chief executive officer of the first class
school district, —beardi— with the consent of the |egislative
body of the city, may authorize its —financial—offiecers— chief
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financial officer to borrow for not nore than 1 year, on the best

terns obtainable, suns necessary to pay awards in condemmati on

pr oceedi ngs.

Sec. 442. (1) The chief executive officer of the first

cl ass school

di strict —beard— may do —al+— any of the follow ng:

(a) Borrow, subject to the revised municipal finance act,

2001 PA 34,

MCL 141.2101 to 141.2821, for tenporary school

pur poses suns of noney and give notes of the district for

tenporary school purposes.

(b) Borrow, subject to the revised municipal finance act,

2001 PA 34,

MCL 141.2101 to 141.2821, suns of noney for the

pur pose of purchasing sites for buildings, playgrounds, or

athletic fields and purchasing or erecting and equi pping a

bui | di ng or

maki ng a permanent inprovenment that it is authorized

to make. The —beard— chief executive officer may acconplish this

by the issuance and sal e of bonds of the school district on terns

t he —board—

chi ef executive officer considers advisable, or by

ot her reasonabl e means. The —beard— chi ef executive officer

shal | designate officers to execute the bonds on behal f of the

school district. The designated officers may include the chi ef

—fiseal— financial officer.

(2) Aloan shall not be made, except as otherw se provided in

this subsection, for a sumthat, together with the total

out st andi ng

bonded i ndebt edness of the school district, exceeds

5% of the state equalized valuation of the taxable property

Wi thin the school district, unless the proposition of making the

| oans or of
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el ectors of the school district at a general or special school
el ection and approved by the majority of the school electors
voting on the question. Regardless of the amobunt of outstanding
bonded i ndebt edness of the school district, a vote of the schoo
el ectors is not necessary in order to issue bonds for a purpose
described in section 1274a. Loans nmay be nade or bonds may be
i ssued for the purposes stated in this section in an anount equa
to that provided by part 17.

Sec. 443. (1) Proceeds fromthe sale of first class schoo
di strict bonds may be expended for the renodeling of existing
buil di ngs of the school district if the —beard— chief executive
of ficer determ nes the renodeling will contribute positively to
the health, security, or welfare of the pupils of the schoo
district and if the uses are approved by the superintendent of
public instruction.

(2) As used in this section, "renodeling" neans the
alteration or construction of structural conponents of a building
including walls, roofs, partitions, hallways, stairways, or neans
of egress, or the replacenent, relocation, or reconstruction of
heating, ventilating, incineration, electrical, security, or
sanitary systens.

Sec. 445. (1) The chief executive officer of the first
cl ass school district —beardby+reselutieon— may submt the
proposition of issuing bonds for the purpose of purchasing sites
for buildings, playgrounds, or athletic fields and purchasing or
erecting and equi pping a building or making permanent

i nprovenents that it is authorized to make to the school electors
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of the school district at a city —— or state election, or at a
special election called for that purpose.

(2) If a mjority of the school electors voting on the
guesti on approve the issuance of bonds, the —beard— chi ef
executive officer may issue the bonds of the district.

(3) The —beard— chief executive officer shall determ ne the
formof the bonds, the manner in which they shall be executed by
the president and secretary of the district, the suns payable and
the tinmes of paynent, and other ternms and conditions the —beard
chi ef executive officer considers necessary.

(4) If the —beard— chief executive officer determnes to
i ssue bonds under this section, sections 432 and 444 shall not
apply to the issuance of the bonds and the bonds may be issued in
an anount equal to that provided by part 17.

(5) The —seeretary—ofthe beard— chief executive officer
shall file with the city clerk a witten notice of the —adeption
of the reseolution— decision to submt the bonding proposition to
the school electors with a draft of the formof the bondi ng
proposition to be submtted. —tothe-schoolelectorsofthe
sehool—distriet— The notice shall be under the seal of the
—boeard— chief executive officer and filed with the city clerk at
| east 60 days before the date fixed by the —beard— chi ef
executive officer for the election

(6) The laws of this state pertaining to elections in a city
shal | govern the practicable subm ssion of the proposition to the
school electors. Electors qualified to vote on the bondi ng

proposition shall be registered school electors of the city in
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which the first class school district is |ocated and ot herw se
gqualified to vote on bondi ng propositions under the constitution
and laws of this state.

(7) Bonds issued under this act are subject to the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

Sec. 449. -—AH— For a school district that becones a first
cl ass school district after Decenber 1, 2003, all powers and
duties of the school board of the first class school district and
of its officers are subject to part 5a until January 1 foll ow ng
the expiration of 5 years after the date the school district
becomes a first class school district. For a school district
organi zed as a first class school district as of Decenber 1,
2003, all powers and duties of its school board and of its
officers are subject to part 5a until the date a new school board
takes office in the first class school district under sections
411a and 412a.

Sec. 451. (1) The —beard— chief executive officer of a
first class school district having boundaries coterm nous with
those of a city —whiech— that inposes a city incone tax by
ordi nance adopted pursuant to —Act—No—284of the PublicActsof

Hs—rnenrbers—electedand-serving—ray— the city incone tax act,
1964 PA 284, MCL 141.501 to 141.787, may issue an order to adopt,

| evy, assess, and collect an excise tax, upon inconme received,
earned, or otherw se acquired by corporations and resident

i ndi vidual s. An excise tax adopted shall not exceed 50% of the
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l[iability of the corporation or resident individual for a 2%

i ncome tax inmposed by the city with coterm nous boundaries. —er

(2) The —+esolution— excise tax shall continue in effect
until rescinded by a subsequent —reselutioen— order of the chief
executive officer. A tax inposed pursuant to this section may
not be rescinded or the rate —thereef— of the tax reduced if
there are outstanding obligations for which the tax is pledged.

(3) The —+esolution— order of the chief executive officer
shal | provide that taxpayers subject to the tax inposed by the
resolution may elect to conpute their tax for a cal endar year, or
fiscal year, during which the tax is nade effective or rescinded,
by any of the follow ng nethods:

(a) The tax may be conputed as if the tax were effective on
the first day of the calendar year, or the taxpayer's fisca

year, and the amount conputed nultiplied by a fraction, the
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nunerator of which is the nunber of nonths the tax was in effect
during the taxpayer's cal endar or fiscal year, and the
denom nator of which is the nunber of nonths in the taxpayer's
cal endar or fiscal year. A portion of a nonth which is 15 days
or nore shall be considered a nonth and a period of |ess than 15
days shall be disregarded.

(b) The tax may be conputed by determ ning the anount of the
city tax giving rise to the school district tax which is
allocable to the period the district tax is in effect in
accordance with any accounting nmethod satisfactory to the
adm ni strator.

(4) A school district adopting a tax pursuant to this section
shall certify within 5 days to the city clerk of the city with
coterm nous boundaries the adoption of the resolution and tax.
The effective date of a tax inposed by a school district pursuant
to this section shall be the first day of the nonth —whieh— that
is 20 days or nore follow ng the adoption of the resolution,
unl ess the resol ution provides otherwise. The tax shall not be
declared to be retroactively effective —prior—to— before the
first day of the cal endar year in which the resolution was
adopted. The enforcenent, collection, and refund authority of
the city with coterm nous boundaries shall continue in effect
after the effective date of expiration with respect to
liabilities incurred during the period the tax inposed by the
school district pursuant to this section was in effect.

(5) A school district tax inposed by —+resoelution—passed
pursuant—te— an order under this section shall be adm nistered by
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the adm ni strator designated by the city havi ng boundaries
cotermnous with the school district to adm nister the city tax,
and the treasurer of that city shall collect and account for the
revenue. After deducting the anount of refunds, the city
treasurer shall pay over the balance to the school district as
soon as practicable. As often as practicable, but not |less often
than nonthly, the city treasurer shall pay over and distribute to
t he school district the anmount of taxes —whieh— it is estinmated
to be entitled to —whieh— that are received in the form of

wi t hhol ding rem ttances and estimated taxes paid.

(6) —A—+resolution— An order inposing a school district tax
pursuant to this section shall provide for w thhol ding and
remtting by enployers doing business or maintaining a place of
busi ness within the school district, for declaration and paynent
of estimated taxes, for the promul gation by the adm nistrator of
appropriate regulations, for the appeal fromthe adm nistrator's
decisions, for judicial review, for interest and penalties, for
j eopardy assessnents, for a statute of l[imtations, for
consolidated and joint returns, for refunds, and for other
provi sions necessary to adm nister, enforce, and collect the
school district tax in substantially the same nanner as the tax
i nposed by the city with coterm nous boundaries. The
adm ni strator shall prepare and nake avail abl e the w thhol di ng
tables and tax return and other fornms necessary to adm nister the
district tax.

(7) For purposes of this section, the terns "admnistrator",

"busi ness", "corporation", "doing business", "fiscal year"
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"person", and "resident individual" have the same neaning as in
- Act No. 284 of the Public Acts of 1964, as anended the city
i ncome tax act, 1964 PA 284, MCL 141.501 to 141.787, and the term
"taxpayer" neans a person required by the school district's
—resolution— order to file a return with respect to, or to pay,

t he tax.

Sec. 461. (1) —Upentheadoption—byrmajority vete of the

board—renbers—serving—of— To inplenent a measure not com ng
under —ts— his or her general power or authority, the —fi+rst

elass—school—distriet—boeard— chief executive officer shall submt
t he measure to the school electors of the school district at the
next state or city election or a special election called for that
purpose. This section —shall— does not authorize the issuance of
bonds. The —seeretary—ofthe beard— chief executive officer

shall file with the city clerk a witten notice of the adoption
of the neasure together with a witten draft of the neasure to be
submitted to the school electors. The notice shall be under the
seal of the —beard— chief executive officer and filed with the
city clerk not | ess than 60 days before the el ection.

(2) The laws of this state pertaining to elections in the
city —shall— govern the practicable subm ssion of the neasure to
t he school electors.

Sec. 462. Special elections nmay be called by the chief
executive officer of the first class school district. —beard-
The —beard— chief executive officer shall call an election on
receipt of the witten request of not |less than 10% of the

regi stered school electors of the district qualified to vote on
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t he question by giving the prescribed notice. The questions to
be submitted at the election shall be stated briefly in the
noti ce.

Sec. 472. The first class school district —beard— may
establish, maintain, and conduct a school for the purpose of
affording a place of confinenent, discipline, instruction, and
mai nt enance of children of the city of conpul sory school age who
may be conmmtted to the school by a court of conpetent
jurisdiction, or admtted on the recommendati on of the judge with
the consent of their parents or guardian. A child who has been
convicted of an of fense puni shabl e by confinenent in a pena
institution shall not be commtted or admtted to the school

Sec. 485. (1) —By—June1,—1983and— At |east every 2 years,
—thereafter— the chief executive officer of the first class
school district —beard— shall adopt policies and establish
prograns that provide for and encourage the free fl ow of
i nformati on between the chief executive officer and the school
board and the community and that provide for and encourage
comunity input into educational matters consi dered by the chief
executive officer and the school board.

(2) I'n order to inplenent subsection (1), the chief executive
officer of a first class school district —beard— shall do both of
t he foll ow ng:

(a) Provide for an autononpbus school -comuni ty organi zation
in each school within the school district. The school-comunity
organi zation shall be open to all parents and ot her residents of

t he school attendance area.
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(b) Establish procedures for handling conplaints, concerns,
and recomendati ons recei ved from parents and ot her nenbers of
the community.

Sec. 501. (1) A public school acadeny is a public schoo
under section 2 of article VIII of the state constitution of
1963, is a school district for the purposes of section 11 of
article I X of the state constitution of 1963 and for the purposes
of section 1225 and section 1351a, and is subject to the
| eadershi p and general supervision of the state board over al
publ i c education under section 3 of article VIIl of the state
constitution of 1963. A public school acadeny is a body
corporate and is a governnmental agency. The powers granted to a
publ i ¢ school acadeny under this part constitute the performance
of essential public purposes and governnmental functions of this
state.

(2) As used in this part:

(a) "Authorizing body" neans any of the foll ow ng that issues
a contract as provided in this part:

(1) The board of a school district that operates grades Kto

(ii)) An internedi ate school board.

(iii) The board of a comunity coll ege.

(iv) The governing board of a state public university.

(v) The mayor of the city |located within the boundaries of a
first class school district that has the greatest popul ation as
of the nost recent decennial census anong all cities |ocated

within the first class school district.
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(b) "Certificated teacher" neans an individual who holds a
valid teaching certificate issued by the superintendent of public
i nstruction under section 1531

(c) "Community college" nmeans a comrunity coll ege organi zed
under the community col |l ege act of 1966, 1966 PA 331, MCL 389.1
to 389.195, or a federal tribally controlled community coll ege
that is recognized under the tribally controlled community
col | ege assi stance act of 1978, Public Law 95-471, 92 Stat. 1325,
and is determ ned by the departnment to neet the requirenents for
accreditation by a recogni zed regi onal accrediting body.

(d) "Contract"” neans the executive act taken by an
aut hori zing body that evidences the authorization of a public
school acadeny and that establishes, subject to the
constitutional powers of the state board and applicable | aw, the
witten instrunent executed by an authorizing body conferring
certain rights, franchises, privileges, and obligations on a
publ i ¢ school acadeny, as provided by this part, and confirmng
the status of a public school acadeny as a public school in this
state.

(e) "Entity" neans a partnership, nonprofit or business
corporation, |abor organization, or any other association,

corporation, trust, or other legal entity.

(f) "State public university" neans a state university
described in section 4, 5, or 6 of article VII| of the state
constitution of 1963.

Sec. 502. (1) A public school acadeny shall be organized

and adm ni stered under the direction of a board of directors in
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accordance with this part and with byl aws adopted by the board of
directors. A public school acadeny corporation shall be
organi zed under the nonprofit corporation act, —Aet—Ne—162of
thePublieActs—of 1982 beingsections—450- 2101 to6-450-3192 of
the—M-chi-gan—Conpitedtaws— 1982 PA 162, MCL 450.2101 to
450. 3192, except that a public school acadeny corporation is not
required to conply with sections 170 to 177 of —Aet—No—327of
thePublieAects—of 1931 beingsections—450-170to0450-177of the
M-chi-gan—Conpited—taws— 1931 PA 327, MCL 450.170 to 450.177. To
the extent disqualified under the state or federal constitution,
a public school acadeny shall not be organized by a church or
ot her religious organization and shall not have any
organi zational or contractual affiliation with or constitute a
church or other religious organization.

(2) Any of the follow ng may act as an authorizing body to
i ssue a contract to organize and operate 1 or nore public schoo
academ es under this part:

(a) The board of a school district that operates grades K to
12. However, the board of a school district shall not issue a
contract for a public school acadeny to operate outside the
school district's boundaries, and a public school acadeny
authorized by the board of a school district shall not operate
outside that school district's boundaries.

(b) An internedi ate school board. However, the board of an
i nternmedi ate school district shall not issue a contract for a
publ i ¢ school acadeny to operate outside the internediate schoo

district's boundaries, and a public school acadeny authorized by
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the board of an internediate school district shall not operate
outside that intermediate school district's boundari es.

(c) The board of a conmunity coll ege. However, except as
ot herwi se provided in this subdivision, the board of a comunity
coll ege shall not issue a contract for a public school acadeny to
operate in a school district organized as a school district of
the first class, a public school acadeny authorized by the board
of a conmunity coll ege shall not operate in a school district
organi zed as a school district of the first class, the board of a
comunity coll ege shall not issue a contract for a public schoo
acadeny to operate outside the boundaries of the comunity
college district, and a public school acadeny authorized by the
board of a community college shall not operate outside the
boundari es of the comunity college district. The board of a
comunity college also may issue a contract for not nore than 1
publ i c school acadeny to operate on the grounds of an active or
closed federal mlitary installation |ocated outside the
boundari es of the comunity college district, or may operate a
publ i c school acadeny itself on the grounds of such a federa
mlitary installation, if the federal mlitary installation is
not | ocated within the boundaries of any community coll ege
district and the community coll ege has previously offered courses
on the grounds of the federal mlitary installation for at |east
10 years.

(d) The governing board of a state public university.
However, the conbined total nunber of contracts for public schoo

academi es issued by all state public universities shall not
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exceed 85 through 1996, and, after the initial evaluation under
section 501a, shall not exceed 100 through 1997, 125 through
1998, or 150 thereafter. Further, the total nunber of contracts
i ssued by any 1 state public university shall not exceed 50
t hrough 1996, and thereafter shall not exceed 50% of the maxi num
conbi ned total nunber that may be issued under this subdivision.

(e) The mayor of the city located within the boundaries of a
first class school district that has the greatest popul ation as
of the nost recent decennial census anong all cities |ocated
within the first class school district. However, the issuance of
a contract for the operation of a public school acadeny by a
mayor i s subject to all of the foll ow ng:

(1) A public school acadeny authorized by the mayor shall be
| ocated within the boundaries of the first class school district
and shall not operate outside the boundaries of the first class
school district.

(i) The contracts shall be issued only for public school
academi es that are needed to nmeet special pupil or community
needs. To ensure this, the mayor shall not issue a contract
wi t hout the approval of the school board of the first class
school district. The approval nust be by majority vote of the
school board.

(iii) The mayor shall not issue nore than 2 contracts in a
cal endar year or nore than 5 contracts over the 10-year period
following the effective date of the anendatory act that added
this subdivision. The mayor shall not issue any contracts after

the expiration of 10 years after the effective date of the
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anendatory act that added this subdivision.

(3) To obtain a contract to organize and operate 1 or nore
public school academies, 1 or nobre persons or an entity may apply
to an authorizing body described in subsection (2). The
application shall include at least all of the foll ow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authorizing body
under section -503(4)— 503, a list of the proposed nenbers of the
board of directors of the public school acadeny and a description
of the qualifications and nethod for appointnent or election of
menbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at |east all of the follow ng:

(1) The nane of the proposed public school acadeny.

(ii)) The purposes for the public school academny corporation
Thi s | anguage shall provide that the public school acadeny is
i ncorporated pursuant to this part and that the public schoo
acadeny corporation is a governnmental entity.

(iii) The name of the authorizing body.

(iv) The proposed tine when the articles of incorporation
will be effective.

(v OGher matters considered expedient to be in the articles
of incorporation.

(d) A copy of the proposed bylaws of the public school
acadeny.

(e) Docunmentation nmeeting the application requirenments of the

aut hori zing body, including at least all of the foll ow ng:
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(1) The governance structure of the public school acadeny.

(ii) A copy of the educational goals of the public school
acadeny and the curricula to be offered and net hods of pupil
assessment to be used by the public school acadeny. To the
extent applicable, the progress of the pupils in the public
school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessnent
i nstrunment devel oped under section 1279. —fer—astate-endorsed
hgh—sehool—di-plora—

(iii) The admi ssion policy and criteria to be maintai ned by
t he public school acadeny. The adm ssion policy and criteria
shall conply with section 504. This part of the application also
shal |l include a description of how the applicant will provide to
t he general public adequate notice that a public school acadeny
is being created and adequate information on the adm ssion
policy, criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enroll ed.

(f) Descriptions of staff responsibilities and of the public
school acadeny's governance structure.

(g) For an application to the board of a school district, an
i nternedi ate school board, or board of a community coll ege,
identification of the local and internmediate school districts in
whi ch the public school acadeny will be |ocated.

(h) An agreenent that the public school academy will conply
with the provisions of this part and, subject to the provisions

of this part, with all other state |law applicable to public
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bodi es and with federal |aw applicable to public bodies or schoo
districts.

(i) For a public school acadeny authorized by a school
district, an assurance that enpl oyees of the public school
acadeny will be covered by the collective bargai ni ng agreenents
that apply to other enployees of the school district enployed in
simlar classifications in schools that are not public schoo
academi es.

(j) A description of and address for the proposed physi cal
plant in which the public school acadeny will be | ocated.

(4) An authorizing body shall oversee, or shall contract with
an internedi ate school district, cormmunity college, or state
public university to oversee, each public school acadeny
operating under a contract issued by the authorizing body. The
oversi ght shall be sufficient to ensure that the authorizing body
can certify that the public school acadeny is in conpliance with
statute, rules, and the terns of the contract.

(5) If the state board finds that an authorizing body is not
engagi ng in appropriate continuing oversight of 1 or nore public
school academ es operating under a contract issued by the
aut horizing body, the state board may suspend the power of the
authorizing body to i ssue new contracts to organi ze and operate
public school academ es. A contract issued by the authorizing
body during the suspension is void. A contract issued by the
aut hori zing body before the suspension is not affected by the
suspensi on.

(6) An authorizing body shall not charge a fee, or require
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rei mbursement of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for a public school acadeny in an anount that exceeds a
conmbined total of 3%of the total state school aid received by
t he public school acadeny in the school year in which the fees or
expenses are charged. An authorizing body may provi de ot her
services for a public school acadeny and charge a fee for those
services, but shall not require such an arrangenent as a

condition to issuing the contract authorizing the public schoo

acadeny.
(7) A public school acadeny shall be presuned to be legally
organi zed if it has exercised the franchises and privileges of a

publ i c school acadeny for at |east 2 years.

Sec. 504. (1) A public school acadeny may be |located in all
or part of an existing public school building. A public school
acadeny shall not operate at a site other than the single site
requested for the configuration of grades that will use the site,
as specified in the application required under section 502 and in
t he contract.

(2) A public school acadeny shall not charge tuition and
shall not discrimnate in its pupil adm ssions policies or
practices on the basis of intellectual or athletic ability,
nmeasur es of achi evenent or aptitude, status as a handi capped
person, or any other basis that would be illegal if used by a
school district. However, a public school acadeny may l[imt
adm ssion to pupils who are within a particular range of age or

grade level or on any other basis that would be legal if used by

05348' 03 TAV



1
2
3
4
5
6
.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

56
a school district.

(3) Except for a foreign exchange student who is not a United
States citizen, a public school acadeny shall not enroll a pupi
who is not a resident of this state. Enrollnment in the public
school acadeny nay be open to all individuals who reside in this
state who neet the adm ssion policy and shall be open to all
pupils who reside within the geographic boundaries, if any, of
t he authorizing body as described in section 502(2)(a) to (c) who
meet the adm ssion policy, except that adm ssion to a public
school acadeny authorized by the board of a conmunity college to
operate, or operated by the board of a community coll ege, on the
grounds of a federal mlitary installation, as described in
section 502(2)(c), shall be open to all pupils who reside in the
county in which the federal mlitary installation is |ocated.

For a public school acadeny authorized by a state public
university, enrollment shall be open to all pupils who reside in
this state who neet the adm ssion policy. For a public school
acadeny authorized by the mayor of a city located within the
boundaries of a first class school district, enrollnment shall be
open to all pupils who reside in the first class school district
who neet the admission policy. If there are nore applications to
enroll in the public school acadeny than there are spaces
avai l abl e, pupils shall be selected to attend using a random

sel ection process. However, a public school acadeny may give
enroll ment priority to a sibling of a pupil enrolled in the
publ i ¢ school acadeny. A public school academny shall allow any

pupil who was enrolled in the public school acadeny in the
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i medi atel y precedi ng school year to enroll in the public schoo
acadeny in the appropriate grade unl ess the appropriate grade is
not offered at that public school acadeny.

(4) A public school acadeny may include any grade up to grade
12 or any configuration of those grades, including kindergarten
and early chil dhood education, as specified in its contract. |If
specified in its contract, a public school acadeny may al so
operate an adult basic education program adult high schoo
conpl etion program or general education devel opnent testing
preparation program The authorizing body nmay approve anendnent
of a contract with respect to ages of pupils or grades offered.

Sec. 522. (1) An urban high school acadeny shall be
organi zed and admi ni stered under the direction of a board of
directors in accordance with this part and with byl aws adopted by
the board of directors. An urban high school acadeny corporation
shal | be organi zed under the nonprofit corporation act, 1982 PA
162, MCL 450.2101 to 450. 3192, except that an urban high schoo
acadeny corporation is not required to conply with sections 170
to 177 of 1931 PA 327, MCL 450.170 to 450.177. To the extent
di squalified under the state or federal constitution, an urban
hi gh school acadeny shall not be organized by a church or other
religious organi zation and shall not have any organi zati onal or
contractual affiliation with or constitute a church or other
religious organi zation

(2) The governing board of a state public university may act
as an authorizing body to issue a contract for the organization

and operation of an urban high school acadeny under this part.
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Subj ect to section 524(1), not nore than 15 contracts nay be
i ssued under this part. A contract issued under this part shal
be for an urban high school acadeny that will be |ocated in a
school district of the first class. An urban high school acadeny
authorized under this part shall not operate outside the
boundari es of a school district of the first class. It is the
intent of the legislature to appropriate $21, 000, 000. 00 for
assistance to a first class school district that experiences
declining enrollnment due to the operation of urban high school
academ es under this part.

(3) A contract issued under this part shall be issued for an
initial termof 10 years. |If the urban high school acadeny neets
t he educational goals set forth in the contract and operates in
substantial conpliance with this part, the authorizing body shal
automatically renew the contract for subsequent 10-year ternmns.

(4) To obtain a contract to organize and operate 1 or nore
ur ban hi gh school academ es, an entity may apply to an
aut hori zing body described in subsection (2). The contract shall
be issued to an urban high school acadeny corporation designated
by the entity applying for the contract. The application shal
include at |east all of the follow ng:

(a) Name of the entity applying for the contract.

(b) Subject to the resolution adopted by the authorizing body
under section 528, a |list of the proposed nenbers of the board of
directors of the urban high school acadeny and a description of
the qualifications and nmethod for appointnment or el ection of

menbers of the board of directors. The board of directors of an
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ur ban hi gh school acadeny shall include residents of the first
cl ass school district and parents of pupils enrolled in schools
operated by the first class school district.

(c) The proposed articles of incorporation, which shal
include at |east all of the follow ng:

(i) The nane of the proposed urban high school acadeny to
which the contract will be issued.

(i) The purposes for the urban high school acadeny
corporation. This |anguage shall provide that the urban high
school acadeny is incorporated pursuant to this part and that the
ur ban hi gh school acadeny corporation is a governnmental entity
and political subdivision of this state.

(iii) The nanme of the authorizing body.

(iv) The proposed tine when the articles of incorporation
will be effective.

(v OGher matters considered expedient to be in the articles
of i ncorporation.

(d) A copy of the proposed bylaws of the urban high school
acadeny.

(e) Docunmentation neeting the application requirenments of the
aut hori zing body, including at least all of the foll ow ng:

(i) The governance structure of the urban high schoo
acadeny.

(ii)) A copy of the educational goals of the urban high school
academny and the curricula to be offered and nethods of pupil
assessment to be used by the urban high school acadeny. To the

extent applicable, the progress of the pupils in the urban high
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school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessnent
i nstrunment devel oped under section 1279.

(iii) The admi ssion policy and criteria to be maintai ned by
t he urban hi gh school acadeny. The adm ssion policy and criteria
shall conmply with section 524. This part of the application also
shal |l include a description of how the applicant will provide to
t he general public adequate notice that an urban high schoo
acadeny is being created and adequate information on the
adm ssion policy, criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enroll ed.

(f) Descriptions of staff responsibilities and of the urban
hi gh school acadeny's governance structure.

(g) A description of and address for the proposed building or
bui l dings in which the urban high school acadeny will be |ocated,
and a financial commtnent by the entity applying for the
contract to construct or renovate the building or buildings that
wi Il be occupied by the urban high school acadeny that is issued
the contract. The entity applying for the contract, the board of
directors, and the authorizing body shall consult with city
officials of the city in which the first class school district is
| ocated on site selection for all facilities of an urban high
school acadeny. To the extent possible, at |east 5 urban high
school academ es shall be |ocated not nore than 1 mile fromthe
border of the school district of the first class in which they

are located and at | east 5 urban hi gh school academ es shall be
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| ocated in close proximty to newy constructed housing
devel opnents consisting of 400 or nore units.

(5) If a particular state public university issues a contract
that all ows an urban high school acadeny to operate the sane
configuration of grades at nore than 1 site, as provided in
section 524(1), each of those sites shall be under the direction
of the board of directors that is a party to the contract.

(6) If the state board finds that an authorizing body is not
engagi ng in appropriate continuing oversight of 1 or nore urban
hi gh school academ es operating under a contract issued by the
aut hori zing body, the state board by unani nbus vote nay suspend
t he power of the authorizing body to issue new contracts to
organi ze and operate urban hi gh school academ es. A contract
i ssued by the authorizing body during the suspension is void. A
contract issued by the authorizing body before the suspension is
not affected by the suspension

(7) An authorizing body shall not charge a fee, or require
rei nmbursenent of expenses, for considering an application for a
contract, for issuing a contract, or for providing oversight of a
contract for an urban high school acadeny in an anount that
exceeds a conbined total of 3% of the total state school aid
recei ved by the urban high school acadeny in the school year in
which the fees or expenses are charged. Al of the follow ng
apply to this fee

(a) An authorizing body may use this fee only for the
fol |l ow ng purposes:

(1) Considering applications and issuing or adm nistering
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contracts.

(i) Conpliance nonitoring and oversi ght of urban hi gh school
academ es.

(iii) Trai ning for urban high school acadeny applicants,
adm ni strators, and boards of directors.

(iv) Techni cal assistance to urban hi gh school academ es.

(v) Acadenic support to urban high school academ es or to
pupi s or graduates of urban high school academ es.

(vi) Evaluation of urban high school acadeny perfornance.

(vii) Training of teachers, including supervision of teacher
i nterns.

(wviii) Ot her purposes that assist the urban high schoo
academ es or traditional public schools in achieving inproved
acadeni ¢ perfornance.

(b) An authorizing body may provide other services for an
ur ban hi gh school acadeny and charge a fee for those services,
but shall not require such an arrangenent as a condition to
i ssuing the contract authorizing the urban high school acadeny.

(8) An urban high school acadeny shall be presunmed to be
legally organized if it has exercised the franchises and
privil eges of an urban high school acadeny for at |east 2 years.

Sec. 523. (1) An authorizing body is not required to issue
a contract to any entity. U ban high school acadeny contracts
shal |l be issued on a conpetitive basis taking into consideration
the resources avail able for the proposed urban high school
acadeny, the population to be served by the proposed urban high

school acadeny, and the educational goals to be achieved by the
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proposed urban hi gh school acadeny. 1In evaluating if an
applicant is qualified, the authorizing body shall exam ne the
proposed performance standards, proposed academ c program
financial viability of the applicant, and the ability of the
proposed board of directors to neet the contract goals and
objectives. An authorizing body shall give priority to
applicants that denonstrate all of the follow ng:

(a) The proposed school will operate at |least all of grades 9
through 12 within 3 years after begi nning operation

(b) The proposed school will occupy a building or buildings
that are newly constructed or renovated after January 1, 2003.

(c) The proposed school has a stated goal of increasing high
school graduation rates.

(d) The proposed school has received commtnents for
financial and educati onal support fromthe entity applying for
t he contract.

(e) The entity that submits the application for a contract
has net assets of at |east $50, 000, 000. 00.

(2) A contract issued to organize and adm ni ster an urban
hi gh school acadeny shall contain at least all of the follow ng:

(a) The educational goals the urban high school acadeny is to
achi eve and the nethods by which it will be held accountable. To
the extent applicable, the pupil performance of an urban high
school acadeny shall be assessed using at |east a M chigan
educati on assessnment program (MEAP) test or an assessnent
i nstrument devel oped under section 1279.

(b) A description of the nmethod to be used to nonitor the
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ur ban hi gh school acadeny's conpliance with applicable |aw and
its performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract. An authorizing body nmay approve
anendnent of the contract with respect to any provision contained
in the contract.

(d) Acertification, signed by an authorized nenber of the
ur ban hi gh school acadeny board of directors, that the urban high
school acadeny will conply with the contract and all applicable
I aw.

(e) Procedures for revoking the contract and grounds for
revoki ng the contract.

(f) A description of and address for the proposed buil ding or
buil di ngs in which the urban high school acadenmy will be
| ocated. The contract shall ensure that the board of directors
and the authorizing body will consult with city officials of the
city in which the first class school district is located on site
selection for all facilities of an urban high school acadeny. To
t he extent possible, at |east 5 urban high school academ es shal
be | ocated not nore than 1 mle fromthe border of the schoo
district of the first class in which they are |ocated and at
| east 5 urban high school academ es shall be |located in close
proximty to newly constructed housing devel opnents consi sting of
400 or nore units.

(g) Requirements and procedures for financial audits. The
financial audits shall be conducted at |east annually by an

i ndependent certified public accountant in accordance with
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general |y accepted governnmental auditing principles.

(h) A requirement that the board of directors shall ensure
conpliance with the requirenments of 1968 PA 317, MCL 15.321 to
15. 330.

(1) Arequirement that the board of directors shall prohibit
specifically identified famly relationshi ps between nenbers of
t he board of directors, individuals who have an ownership
interest in or who are officers or enployees of an educational
managenent conpany involved in the operation of the urban high
school acadeny, and enpl oyees of the urban high school acadeny.
The contract shall identify the specific prohibited relationships
consistent with applicable | aw

(Jj) Arequirement that the board of directors of the urban
hi gh school acadeny shall make information concerning its
operation and managenent available to the public and to the
authorizing body in the sane manner as is required by state | aw
for school districts.

(k) Arequirenent that the board of directors of the urban
hi gh school acadeny shall collect, maintain, and nmake avail abl e
to the public and the authorizing body, in accordance with
applicable | aw and the contract, at |least all of the follow ng
i nformati on concerning the operation and nmanagenent of the urban
hi gh school acadeny:

(i) A copy of the contract issued by the authorizing body for
t he urban hi gh school acadeny.

(i) Alist of currently serving nenbers of the board of

directors of the urban high school acadeny, including nane,
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address, and termof office; copies of policies approved by the
board of directors; board neeting agendas and m nutes; copy of
t he budget approved by the board of directors and of any
anendnents to the budget; and copies of bills paid for anpounts of
$10, 000. 00 or nore as they were submtted to the board of
directors.

(i) Quarterly financial reports submtted to the
aut hori zi ng body.

(iv) A current list of teachers working at the urban high
school acadeny that includes their individual salaries; copies of
the teaching certificates or permts of current teaching staff;
and evi dence of conpliance with the crimnal background and
records checks and unprof essional conduct check required under
sections 1230, 1230a, and 1230b for all teachers and
adm ni strators working at the urban high school acadeny.

(v) Curriculumdocunents and materials given to the
aut hori zi ng body.

(vi) Proof of insurance as required by the contract.

(vii) Copies of facility |eases or deeds, or both, and of any
equi pnent | eases.

(viii) Copi es of any managenent contracts or services
contracts approved by the board of directors.

(iX) Al health and safety reports and certificates,
including those relating to fire safety, environnental matters,
asbest os inspection, boiler inspection, and food service.

(X) Any managenent letters issued as part of the annual

financial audit under subdivision (g).
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(xi) Any other information specifically required under this
act .

() Arequirenment that the authorizing body nust review and
may di sapprove any agreenment between the board of directors and
an educati onal nanagenent conpany before the agreenent is fina
and valid. An authorizing body may di sapprove an agr eenent
described in this subdivision only if the agreenent is contrary
to the contract or applicable |aw

(m A requirenent that the board of directors shal
dermonstrate all of the following to the satisfaction of the
aut horizing body with regard to its pupil adm ssion process:

(1) That the urban high school acadeny has made a reasonabl e
effort to advertise its enrollnent openings in a newspaper of
general circulation in the internedi ate school district in which
t he urban hi gh school acadeny is |ocated.

(i) That the urban hi gh school acadeny has made the
following additional efforts to recruit pupils who are eligible

for special education prograns and services to apply for

adm ssi on:
(A) Reasonable efforts to advertise all enroll ment openings
to organi zations and nedia that regularly serve and advocate for

individuals with disabilities within the boundaries of the
i nternedi ate school district in which the urban high schoo
acadeny is | ocat ed.

(B) Inclusion in all pupil recruitnment materials of a
statenent that appropriate special education services will be

made avail able to pupils attending the school as required by
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(iii) That the open enrollnent period for the urban high

school acadeny is for

a duration of at | east 2 weeks and that the

enroll ment tines include sonme evening and weekend ti nes.

(n) Arequirement that the board of directors shall prohibit

any individual from being enployed by the urban high schoo

acadeny in nore than 1 full-tinme position and sinultaneously

bei ng conmpensated at a full-tine rate for each of those

posi tions.

(o) Arequirenent that, if requested, the board of directors

shall report to the authorizing body the total conpensation for

each individual working at the urban high school acadeny.

(3) An urban high school acadeny shall conply with al

applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to

15. 275.
(b) The freedom
to 15. 246.
(c) 1947 PA 336,
(d) 1965 PA 166,
(e) 1978 PA 566,
(f) 1968 PA 317,
(g) The uniform
141. 421 to 141. 440a.
(h) The revised
141. 2101 to 141. 2821
(i) The federal

05348' 03
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107- 110, 115 Stat. 1425.

(j) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, 1274, and

1280.

(4) An urban high school acadeny and its incorporators, board

nmenbers, officers, enployees, and vol unteers have gover nnent al
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407.
An aut hori zing body and its board nenbers, officers, and

enpl oyees are immune fromcivil liability, both personally and
professionally, for any acts or om ssions in authorizing or
oversi ght of an urban high school acadeny if the authorizing body
or the person acted or reasonably believed he or she acted within

the authorizing body's or the person's scope of authority.

(5) An urban high school acadeny is exenpt fromall taxation
on its earnings and property. Instrunents of conveyance to or
froman urban hi gh school acadeny are exenpt fromall taxation,

i ncluding taxes inposed by 1966 PA 134, MCL 207.501 to 207.513.
An urban high school acadeny may not |evy ad val orem property
taxes or any other tax for any purpose.

(6) An urban high school acadeny may acquire by purchase,
gift, devise, |ease, sublease, installnent purchase agreenent,
| and contract, option, or any other neans, hold, and own inits
own namre buil dings and ot her property for school purposes, and
interests therein, and other real and personal property,
including, but not limted to, interests in property subject to
nort gages, security interests, or other liens, necessary or
convenient to fulfill its purposes. For the purposes of

condemmati on, an urban hi gh school acadeny may proceed under the
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uni f orm condemati on procedures act, 1980 PA 87, MCL 213.51 to
213. 75, excluding sections 6 to 9 of that act, MCL 213.56 to
213.59, or other applicable statutes, but only with the express,
written perm ssion of the authorizing body in each instance of
condemmation and only after just conpensation has been determ ned
and paid.

Sec. 528. (1) An authorizing body that issues a contract
for an urban high school acadeny under this part shall do all of
the foll ow ng:

(a) Ensure that the contract and the application for the
contract conply with the requirenents of this part.

(b) Wthin 10 days after issuing the contract, submt to the
department a copy of the contract.

(c) Adopt a resolution establishing the nethod of sel ection,
I ength of term and nunber of nenbers of the board of directors
of each urban high school acadeny that it authorizes. The nethod
of selection shall ensure that the board of directors of an urban
hi gh school acadeny includes residents of the first class schoo
district and parents of pupils enrolled in schools operated by
the first class school district.

(d) Oversee the operations of each urban high school acadeny
operating under a contract issued by the authorizing body. The
oversi ght shall be sufficient to ensure that the urban high
school acadeny is in conpliance with the terns of the contract
and with applicable aw. An authorizing body may enter into an
agreement with 1 or nore other authorizing bodies to oversee an

ur ban hi gh school acadeny operating under a contract issued by
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t he authorizi ng body.

(e) Devel op and inplenent a process for holding an urban high
school acadeny board of directors accountable for neeting
appl i cabl e academ ¢ performance standards set forth in the
contract and for inplenenting corrective action for an urban high
school acadeny that does not neet those standards.

(f) Take necessary neasures to ensure that an urban high
school acadeny board of directors operates independently of any
educati onal managenent conpany involved in the operations of the
ur ban hi gh school acadeny.

(g) Oversee and ensure that the pupil adm ssion process used
by the urban high school acadeny is operated in a fair and open
manner and is in conpliance with the contract and this part.

(h) Ensure that the board of directors of the urban high
school acadeny nmaintains and rel eases information as necessary to
conply with applicable | aw

(2) An authorizing body may enter into an agreenment with 1 or
nore ot her authorizing bodies to carry out any function of an
aut hori zing body under this act.

(3) The authorizing body for an urban hi gh school acadeny is
the fiscal agent for the urban high school acadeny. A state
school aid paynent for an urban high school acadeny shall be paid
to the authorizing body that is the fiscal agent for that urban
hi gh school acadeny, which shall then forward the paynent to the
ur ban hi gh school acadeny. Wthin 30 days after a contract is
submitted to the department by an authorizing body under

subsection (1), the departnent shall issue a district code to the
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ur ban hi gh school acadeny for which the contract was issued. |If
t he departnment does not issue a district code within 30 days
after a contract is filed, the state treasurer shall assign a
tenporary district code in order for the urban high school
acadeny to receive funding under the state school aid act of
1979.

(4) A contract issued under this part may be revoked by the
aut hori zing body that issued the contract if the authorizing body
determines that 1 or nore of the follow ng have occurred:

(a) Failure of the urban high school acadeny to abide by and
neet the educational goals set forth in the contract.

(b) Failure of the urban high school acadeny to conply with
all applicable | aw

(c) Failure of the urban high school acadeny to neet
general ly accepted public sector accounting principles.

(d) The existence of 1 or nore other grounds for revocation
as specified in the contract.

(5) The decision of an authorizing body to issue, reissue, or
reconstitute a contract under this part, or to revoke a contract
under this section, is solely within the discretion of the
authorizing body, is final, and is not subject to review by a
court or any state agency. An authorizing body that does not
i ssue, reissue, or reconstitute a contract under this part, or
t hat revokes a contract under this section, is not liable for
that action to the urban high school acadeny, the urban high
school acadeny corporation, a pupil of the urban high schoo

acadeny, the parent or guardian of a pupil of the urban high
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school acadeny, or any other person.

(6) Before an authorizing body revokes a contract, the
aut hori zing body shall consider and take corrective neasures to
avoi d revocation. An authorizing body shall reconstitute the
urban hi gh school acadeny in a final attenpt to inprove student
educational performance or to avoid interruption of the
educational process. An authorizing body shall include a
reconstituting provision in the contract that identifies these
corrective neasures, including, but not [imted to, renmoving 1 or
nore nenbers of the board of directors, w thdrawi ng approval to
contract under section 525 for an agreement described in section
1320, or appointing a new board of directors or a trustee to take
over operation of the urban high school acadeny.

(7) I'f an authorizing body revokes a contract, the
aut hori zing body shall work with a school district or another
public school, or with a conbination of these entities, to ensure
a snmooth transition for the affected pupils. |If the revocation
occurs during the school year, the authorizing body, as the
fiscal agent for the urban high school acadeny under this part,
shall return any school aid funds received by the authorizing
body that are attributable to the affected pupils to the state
treasurer for deposit into the state school aid fund. The state
treasurer shall distribute funds to the public school in which
the pupils enroll after the revocation pursuant to a nethodol ogy
established by the departnment and the center for educationa
performance and i nformation.

(8) If an authorizing body revokes a contract issued under
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this part, the authorizing body nmay issue a new contract w thin
the 1-year period follow ng the revocation without the new
contract counting toward the maxi mum nunber of contracts that may
be i ssued under this part.

(9) Not nore than 10 days after an urban hi gh schoo
acadeny's contract termnates or is revoked, the authorizing body
shall notify the superintendent of public instruction in witing
of the nane of the urban high school acadeny whose contract has
term nated or been revoked and the date of contract term nation
or revocation.

(10) If an urban high school academnmy's contract term nates or
is revoked, title to all real and personal property, interest in
real or personal property, and other assets owned by the urban
hi gh school acadeny shall revert to the state. This property
shall be distributed in accordance with the foll ow ng:

(a) Wthin 30 days following the term nation or revocation,

t he board of directors of an urban high school acadeny shall hold
a public neeting to adopt a plan of distribution of assets and to
approve the dissolution of the urban high school acadeny
corporation, all in accordance with chapter 8 of the nonprofit
corporation act, 1982 PA 162, MCL 450.2801 to 450. 2864.

(b) The urban hi gh school acadeny shall file a certificate of
di ssolution with the departnment of consuner and industry services
Wi thin 10 business days follow ng board approval.

(c) Simultaneously with the filing of the certificate of
di ssol ution under subdivision (b), the urban high school acadeny

board of directors shall provide a copy of the board of
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directors' plan of distribution of assets to the state treasurer
for approval. Wthin 30 days, the state treasurer, or his or her
desi gnee, shall review and approve the board of directors' plan
of distribution of assets. |[|f the proposed plan of distribution
of assets is not approved within 30 days, the state treasurer, or
his or her designee, shall provide the board of directors with an
acceptabl e plan of distribution of assets.

(d) The state treasurer, or his or her designee, shal
nmoni tor the urban high school acadenmy's w nding up of the
di ssol ved corporation in accordance with the plan of distribution
of assets approved or provided under subdivision (c).

(e) As part of the plan of distribution of assets, the urban
hi gh school acadeny board of directors shall designate the
director of the departnment of managenent and budget, or his or
her designee, to dispose of all real property of the urban high
school acadeny corporation in accordance with the directives
devel oped for disposition of surplus land and facilities under
section 251 of the managenent and budget act, 1984 PA 431, ML
18. 1251.

(f) I'f the board of directors of an urban high school acadeny
fails to take any necessary action under this section, the state
treasurer, or his or her designee, may suspend the urban high
school acadeny board of directors and appoint a trustee to carry
out the board's plan of distribution of assets. Upon
appoi ntnent, the trustee shall have all the rights, powers, and
privileges under |aw that the urban high school acadeny board of

di rectors had before bei ng suspended.
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(g) Following the sale of the real or personal property or
interests in the real or personal property, and after paynent of
any urban high school acadeny debt secured by the property or
interest in property, whether real or personal, the urban high
school acadeny board of directors, or a trustee appointed under
this section, shall forward any renmaining noney to the state
treasurer. Follow ng receipt, the state treasurer, or his or her
desi gnee, shall deposit this remaining noney in the state schoo
ai d fund.

Enacting section 1. Sections 405, 471a, and 483a of the
revi sed school code, 1976 PA 451, MCL 380. 405, 380.47l1a, and
380. 483a, are repeal ed.
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