HOUSE BILL No. 5870

HOUSE BILL No. 5870

May 12, 2004, Introduced by Reps. Richardville, Tabor, Milosch, Caswell, Kooiman, Pamer,
Robertson, Shaffer, Brandenburg, Garfield, DeRoche, Laloy, Acciavatti, Ehardt, Sheen,
Shackleton, V oorhees, Rocca, Ruth Johnson, Pastor, Farhat, Julian and Taub and referred
to the Committee on Conservation and Outdoor Recreation.

A bill to anmend 1994 PA 451, entitled

"Natural resources and environnental protection act,"”

by amendi ng sections 502, 503, 1604, 1609, 1902, 12115, 40114,
40119, 41711, 42506, 42712, 43504, 43546, 43553, 43556, 43557,
43701, 43702, 43703, 43704, 44105, 45705, 45907, 47303, 47332,
48737, 48740, 64108, 71101, 71106, 71108, 74101, 74108, 74114,
74122, 78101, 78105, 78110, 78111, 78115, 79114, 80104, 80115,
80118, 80119, 81101, 81110, 81117, 81119, 81130, 81147, 82101,
82102a, 82106, 82109, 82110, 82111, 82118, 83101, 83103, 83104,
and 83106 (MCL 324.502, 324.503, 324.1604, 324.1609, 324.1902,
324. 12115, 324.40114, 324.40119, 324.41711, 324.42506, 324.42712,
324. 43504, 324.43546, 324.43553, 324.43556, 324.43557, 324.43701,
324. 43702, 324.43703, 324.43704, 324.44105, 324.45705, 324.45907,
324. 47303, 324.47332, 324.48737, 324.48740, 324.64108, 324.71101,
324. 71106, 324.71108, 324.74101, 324.74108, 324.74114, 324.74122,
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324. 78101, 324.78105, 324.78110, 324.78111, 324.78115, 324.79114,
324. 80104, 324.80115, 324.80118, 324.80119, 324.81101, 324.81110,
324.81117, 324.81119, 324.81130, 324.81147, 324.82101,
324.82102a, 324.82106, 324.82109, 324.82110, 324.82111
324.82118, 324.83101, 324.83103, 324.83104, and 324.83106),
section 502 as anended by 2002 PA 148, section 503 as anended by
1998 PA 419, sections 1604 and 1609 as added by 1995 PA 60,
section 1902 as anmended by 2002 PA 52, sections 40114, 40119,
41711, 42712, 43504, 43557, 44105, 45705, 45907, 47303, 47332,
48737, 48740, and 64108 as added by 1995 PA 57, section 42506 as
amended by 2002 PA 356, sections 43546, 43553, and 43556 as
anended by 1996 PA 585, sections 43701, 43702, and 43703 as
amended by 2001 PA 50, section 43704 as amended by 2002 PA 56,
sections 71101, 71106, 71108, 74101, 74108, 74114, 74122, 78105,
78111, 79114, 80118, 80119, 81110, 81119, 82102a, and 82111 as
added by 1995 PA 58, section 78101 as anmended by 1998 PA 210,
sections 78110 and 78115 as anended by 2003 PA 19, section 80104
as anended by 1997 PA 102, section 80115 as anended by 2003 PA
292, sections 81101, 81117, and 81130 as anended by 2003 PA 111,
section 81147 as anended by 1996 PA 175, sections 82101, 82106,
and 82109 as anended by 2003 PA 230, section 82110 as anended by
2001 PA 16, section 82118 as anended by 2001 PA 15, and sections
83101, 83103, 83104, and 83106 as added by 1998 PA 418, and by
anmendi ng the headings to parts 437 and 711 and by adding part 20;
and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 502. (1) The conmm ssion may promul gate rul es, not
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3
i nconsistent with law, governing its organi zati on and procedure.

(2) The department nmay do 1 or nore of the follow ng:

(a) Pronul gate and enforce reasonabl e rules concerning the
use and occupancy of |ands and property under its control in
accordance with section 504.

(b) Provide and develop facilities for outdoor recreation.

(c) Conduct investigations it considers necessary for the
proper administration of this part.

(d) Renove and di spose of forest products as required for the
protection, reforestation, and proper devel opnent and
conservation of the lands and property under the control of the
depart nment.

(e) Require the paynent of a fee as provided by law for a
daily permt or other authorization that allows the person to
hunt and take waterfowl on a public hunting area nmanaged and
devel oped for waterfow .

(3) Except as provided in subsection (4), the departnent may
enter into contracts for the taking of coal, oil, gas, and other
m neral products fromstate owned | ands, upon a royalty basis or
upon anot her basis, and upon the terns the departnent considers
just and equitable subject to section 502a. This contract power
i ncl udes authorization to enter into contracts for the storage of
gas or other mineral products in or upon state owned |ands, if
t he consent of the state agency having jurisdiction and contro
of the state owned land is first obtained. A contract permtted
under this section for the taking of coal, oil, gas, or netallic

m neral products, or for the storage of gas or other mneral
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products, is not valid unless the contract is approved by the
state adm nistrative board. Money received froma contract for
the storage of gas or other mineral products in or upon state

| ands shall be transmitted to the state treasurer for deposit in
the general fund of the state to be used for the purpose of
defraying the expenses incurred in the admnistration of this act
and ot her purposes provided by law. Oher noney received froma
contract permtted under this subsection, except noney received
fromlands acquired with noney fromthe fornmer gane and fish
protection fund —ereatedin-section—43553— or the gane and fish
protection account of the M chigan conservation and recreation

| egacy fund established in section 40 of article I X of the state
constitution of 1963 and provided for in section 2035, shall be
transmitted to the state treasurer for deposit in the M chigan
natural resources trust fund created in section 35 of article IX
of the state constitution of 1963 and provided for in part 19.
However, the noney received fromthe paynment of service charges
by a person using areas managed for waterfow shall be credited
to the ganme and fish protecti on —fund— account of the M chi gan
conservation and recreation | egacy fund established in section 40
of article I X of the state constitution of 1963 and provi ded for
in section 2035 and used only for the purposes provided by |aw.
Money received from bonuses, rentals, delayed rentals, royalties,
and the direct sale of resources, including forest resources,
fromlands acquired with noney fromthe former gane and fish
protection fund or the gane and fish protection account of the

M chi gan conservation and recreation | egacy fund established in
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section 40 of article I X of the state constitution of 1963 and
provided for in section 2035 shall be credited to the M chigan
gane and fish protection trust fund —ereatedi+n—section43702
established in section 41 of article I X of the state constitution
of 1963 and provided for in part 437, except as otherw se
provi ded by | aw.

(4) The departnment shall not enter into a contract that
allows drilling operations beneath the | ake bottom ands of the
Great Lakes, the connected bays or harbors of the Geat Lakes, or
t he connecting wat erways as defined in section 32301, for the

expl oration or production of oil or gas.

(5) This section does not permt a contract for the taking of
gravel, sand, coal, oil, gas, or other netallic m neral products
t hat does not conply with applicable [ocal ordinances and state

I aw.

Sec. 503. (1) The departnment shall protect and conserve the
natural resources of this state; provide and develop facilities
for outdoor recreation; prevent the destruction of tinber and
ot her forest growh by fire or otherwi se; pronote the reforesting
of —feresttands— forestlands belonging to the state; prevent and
guard agai nst the pollution of |akes and streans within the state
and enforce all laws provided for that purpose with all authority
granted by |aw, and foster and encourage the protecting and
propagati on of gane and fish. The departnment has the power and
jurisdiction over the managenent, control, and disposition of al
| and under the public domain, except for those | ands under the

public domain that are nanaged by other state agencies to carry
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6
out their assigned duties and responsibilities. On behalf of the
peopl e of the state, the departnent may accept gifts and grants
of | and and ot her property and may buy, sell, exchange, or
condemm | and and ot her property, for any of the purposes
contenplated by this part. The departnent may accept funds,
noney, or grants for devel opnment of sal non and steel head trout
fishing in this state fromthe governnent of the United States,
or any of its departnents or agencies, pursuant to the anadronous
fish conservation act, —PubHetaw89-304— 16 U-SC— USC 757a
to 757f, and may use this noney in accordance with the terns and
provi sions of that act. However, the acceptance and use of
federal funds does not commt state funds and does not place an
obl i gation upon the legislature to continue the purposes for
whi ch the funds are made avail abl e.

(2) The departnment nmay | ease | ands owned or controlled by the
departnment or may grant concessions on | ands owned or controlled
by the departnent to any person for any purpose that the
departnment determ nes to be necessary to inplenent this part. In
granting a concession, the department shall provide that each
concession is awarded at | east every 7 years based on extension,
renegoti ation, or conpetitive bidding. However, if the
departnment determ nes that a concession requires a capital
i nvestment in which reasonabl e financing or anortization
necessitates a longer term the departnent nmay grant a concession
for up to a 15-year term A concession granted under this
subsection shall require, unless the departnent authorizes

ot herwi se, that all buildings and equi pnment shall be renoved at
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the end of the concession's term Any |ease entered into under
this subsection shall limt the purposes for which the | eased
land is to be used and shall authorize the departnment to
term nate the | ease upon a finding that the land is bei ng used
for purposes other than those permtted in the | ease. Unless
ot herwi se provided by |aw, noney received froma | ease or a
concession of tax reverted |and shall be credited to the fund
providing financial support for the managenent of the |eased
| and. Mbney received froma |ease of all other |and shall be
credited to the fund fromwhich the | and was purchased. However,
noney received fromprogramrel ated | eases on these | ands shal
be credited to the fund providing financial support for the
managenent of the |l eased |ands. For | and managed by the forest
managenent division of the departnent, —efnatural resoureces
that fund is either the forest devel opnent fund established
pursuant to part 505 or the forest recreati on —fund-ecreatedin
part—831— account of the M chigan conservation and recreation
| egacy fund established in section 40 of article I X of the state
constitution of 1963 and provided for in section 2025. For |and
managed by the wildlife or fisheries division of the departnent,
—of—natural—resourees— that fund is the gane and fish protection
—fund—ereatedin—part—435- account of the M chigan conservation
and recreation | egacy fund established in section 40 of
article I X of the state constitution of 1963 and provided for in
section 2035.

(3) Wien the departnent sells land, the deed by which the

land is conveyed may reserve all mneral, coal, oil, and gas
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rights to the state only when the land is in production or is
| eased or permtted for production, or when the departnent
determ nes that the | and has unusual or sensitive environnental
features or that it is in the best interest of this state to
reserve those rights as determ ned by conm ssion policy.
However, the departnent shall not reserve the rights to sand,
gravel, clay, or other nonnetallic mnerals. Wen the departnent
sells land that contains subsurface rights, the departnment shal
include a deed restriction that restricts the subsurface rights
from being severed fromthe surface rights in the future. |If the
| andowner severs the subsurface rights fromthe surface rights,
the subsurface rights revert to this state. The deed nmay reserve
to the state the right of ingress and egress over and across |and
al ong wat ercourses and streans. \Wenever an exchange of land is
made, either with the United States governnent, a corporation, or
an individual, for the purpose of consolidating the state forest
reserves, the departnment nmay issue deeds without reserving to the
state the mneral, coal, oil, and gas rights and the rights of
i ngress and egress. The department may sell the |inmestone, sand,
gravel, or other nonnetallic mnerals. However, the departnent
shall not sell a mneral or nonnetallic mneral right if the sale
woul d violate part 353, part 637, or any other provision of |aw
The departnent may sell all reserved mneral, coal, oil, and gas
rights to such | ands upon terns and conditions as the departnent
considers proper and may sell oil and gas rights as provided in
part 610. The owner of such |lands as shown by the records shal

be given priority in case the departnent authorizes any sale of
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such | ands, and, unless the | andowner waives such rights, the
departrment shall not sell such rights to any other person. For
t he purpose of this section, mneral rights do not include rights
to sand, gravel, clay, or other nonnetallic mnerals.

(4) The departnment may enter into contracts for the sale of
the econom c share of royalty interests it holds in hydrocarbons
produced from devoni an or antrim shale qualifying for the
nonconventional fuel credit contained in section 29 of the
i nternal revenue code of 1986. However, in entering into these
contracts, the departnment shall assure that revenues to the
natural resources trust fund under these contracts are not |ess
than the revenues the natural resources trust fund woul d have
received if the contracts were not entered into. The sale of the
econoni ¢ share of royalty interests under this subsection nmay
occur under contractual terns and conditions considered
appropriate by the departnment and as approved by the state
adm ni strative board. Funds received fromthe sale of the
economi ¢ share of royalty interests under this subsection shal
be transmtted to the state treasurer for deposit in the state

treasury as foll ows:

(a) Net proceeds allocable to the nonconventional fuel credit

contained in section 29 of the internal revenue code of 1986,
under this subsection shall be credited to the environmental
protection fund created in section 503a.

(b) Proceeds related to the production of oil or gas from
devoni an or antrim shale shall be credited to the natura

resources trust fund or other applicable fund as provided by
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I aw.

(5) As used in subsection (4):

(a) "Natural resources trust fund" neans the M chigan natura
resources trust fund established in section 35 of article I X of
the state constitution of 1963 and provided for in section 1902.

(b) "Net proceeds" neans the total receipts received fromthe
sale of royalty interests under subsection (4) less costs related
to the sale. Costs may include, but are not Ilimted to, |egal,

financi al advi sory, geological or reserve studies, and accounting

servi ces.

(6) As used in this section:

(a) "Concession” neans an agreenent between the departnent
and a person under ternms and conditions as specified by the

departnment to provide services or recreational opportunities for
public use.

(b) "Lease" nmeans a conveyance by the departnment to a person
of a portion of the state's interest in |and under specific terns
and for valuable consideration, thereby granting to the | essee

t he possession of that portion conveyed during the period

sti pul at ed.
Sec. 1604. (1) The officer seizing the property shall file
a verified conplaint in the court having jurisdiction and venue

over the seizure of the property pursuant to section 1603. The
conplaint shall set forth the kind of property seized, the tine
and place of the seizure, the reasons for the seizure, and a
dermand for the property's condemati on and confiscation. Upon

the filing of the conplaint, an order shall be issued requiring
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t he owner to show cause why the property shoul d not be
confiscated. The substance of the conplaint shall be stated in
the order. The order to show cause shall fix the tine for
service of the order and for the hearing on the proposed
condemati on and confiscation.

(2) The order to show cause shall be served on the owner of
the property as soon as possible, but not less than 7 days before
the conplaint is to be heard. The court, for cause shown, nmay
hear the conplaint on shorter notice. |If the owner is not known
or cannot be found, notice may be served in 1 or nore of the

foll ow ng ways:

(a) By posting a copy of the order in 3 public places for 3
consecutive weeks in the county in which the seizure was made and
by sending a copy of the order by registered mail to the | ast
known address of the owner. |If the |last known address of the
owner is not known, mailing a copy of the order is not required.

(b) By publishing a copy of the order in a newspaper once
each week for 3 consecutive weeks in the county where the seizure
was made and by sending a copy of the order by registered mail to
t he | ast known address of the owner. |If the |ast known address

of the owner is not known, mailing a copy of the order is not

required.

(c) I'n such a manner as the court directs.

(3) Upon the hearing of the conplaint, if the court
determines that the property nmentioned in the petition was

caught, killed, possessed, shipped, or used contrary to |aw,

either by the owner or by a person lawmfully in possession of the
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property under an agreenment with the owner, an order nay be made
condemmi ng and confiscating the property and directing its sale
or other disposal by the departnent, the proceeds from which
shall be paid into the state treasury and credited to the gane
and fish protection —{fund-ereatedinpart—435— account of the
M chi gan conservation and recreation | egacy fund established in
section 40 of article I X of the state constitution of 1963 and
provided for in section 2035. |If the owner or person lawfully in
possessi on of the property seized signs a property release, a
court proceeding is not necessary. At the hearing, if the court
deternmines that the property was not caught, killed, possessed,
shi pped, or used contrary to law, the court shall order the
department to return the property imediately to its owner

Sec. 1609. In all prosecutions for violation of the |law for
the protection of gane and fish, the sentencing court shal
assess, as costs, the sumof $10.00, to be known as the judgnent
fee. Wien collected, the judgnent fee shall be paid into the
state treasury to the credit of the gane and fish protection
—fund—ereatedin—part—435- account of the M chigan conservation
and recreation | egacy fund established in section 40 of article
| X of the state constitution of 1963 and provided for in section
2035.

Sec. 1902. (1) In accordance with section 35 of article I X
of the state constitution of 1963, the M chigan natural resources
trust fund is established in the state treasury. The trust fund
shall consist of all bonuses, rentals, delayed rentals, and

royalties collected or reserved by the state under provisions of
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| eases for the extraction of nonrenewabl e resources fromstate
owned | ands. However, the trust fund shall not include bonuses,
rental s, delayed rentals, and royalties collected or reserved by
the state fromthe foll owi ng sources

(a) State owned | ands acquired with noney appropriated from
the former game and fish protection fund —ereatedin—part—435— or
the gane and fish protection account of the M chigan conservation
and recreation | egacy fund established in section 40 of article
| X of the state constitution of 1963 and provided for in section
2035.

(b) State owned | ands acquired with noney appropriated from
t he subfund account created by forner section 4 of former 1976 PA
204.

(c) State owned | ands acquired with noney appropriated from
rel ated federal funds nade available to the state under —ehapter
899, 50-Stat—917— 16 U-S-G&— USC 669 to —669b—and669¢cto
669i, comonly known as the federal aid in wildlife restoration
act, or —ehapter—658—64-Stat—430,— 16 —U-S-G— USC 777 to
—F e+t oF7i+—and—F7tk—to— 777], commonly known as the
federal aid in fish restoration act.

(d) Money received by the state fromnet proceeds allocable
to the nonconventional fuel credit contained in section 29 of the
i nternal revenue code of 1986, 26 —U-S-C— USC 29, as provided
for in section 503.

(2) Notwi thstandi ng subsection (1), until the trust fund
reaches an accunul ated princi pal of $500, 000, 000. 00,

$10, 000, 000. 00 of the revenues from bonuses, rentals, del ayed
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rentals, and royalties described in this section, but not
i ncl udi ng noney received by the state fromnet proceeds allocable
to the nonconventional fuel credit contained in section 29 of the
i nternal revenue code of 1986, 26 -U-S-C— USC 29, as provided
for in section 503, otherw se dedicated to the trust fund that
are received by the trust fund each state fiscal year shall be
transferred to the state treasurer for deposit into the M chigan
state parks endownent fund created in section 74119. However,
until the trust fund reaches an accumnul ated princi pal of
$500, 000, 000. 00, in any state fiscal year, not nore than 50% of
the total revenues from bonuses, rentals, delayed rentals, and
royalties described in this section, but not including net
proceeds all ocable to the nonconventional fuel credit contained
in section 29 of the internal revenue code of 1986, 26 U-S-GC-
USC 29, as provided in section 503, otherw se dedicated to the
trust fund that are received by the trust fund each state fisca
year shall be transferred to the M chigan state parks endownrent
fund. To inplenment this subsection, until the trust fund reaches
an accunul ated princi pal of $500, 000, 000. 00, the departnent shal
transfer 50% of the noney received by the trust fund each nonth
pursuant to subsection (1) to the state treasurer for deposit
into the Mchigan state parks endowrent fund. The depart nment
shall make this transfer on the |ast day of each nonth or as soon
as practicable thereafter. However, not nore than a total of
$10, 000, 000. 00 shall be transferred in any state fiscal year
pursuant to this subsection.

(3) In addition to the contents of the trust fund described
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in subsection (1), the trust fund shall consist of nobney
transferred to the trust fund pursuant to section 1909.

(4) The trust fund nay receive appropriations, noney, or
ot her things of val ue.

(5) The state treasurer shall direct the investnent of the
trust fund. The state treasurer shall have the same authority to
i nvest the assets of the trust fund as is granted to an
i nvestment fiduciary under the public enployee retirenment system
i nvest ment act, 1965 PA 314, MCL 38. 1132 to 38.1140l.

(6) The department shall annually prepare a report containing
an accounting of revenues and expenditures fromthe trust fund.
This report shall identify the interest and earnings of the trust
fund fromthe previous year, the investnent performance of the
trust fund during the previous year, and the total amount of
appropriations fromthe trust fund during the previous year.

This report shall be provided to the senate and house of
representatives appropriations conmttees and the standing
commttees of the senate and house of representatives with
jurisdiction over issues pertaining to natural resources and the
envi ronnent .

PART 20 M CH GAN CONSERVATI ON AND RECREATI ON LEGACY FUND

Sec. 2001. As used in this part:

(a) "Forest recreation account” means the forest recreation
account of the |egacy fund provided for in section 2025.

(b) "Gane and fish protection account” neans the ganme and
fish protection account of the legacy fund provided for in

section 2035.
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(c) "Legacy fund" nmeans the M chigan conservati on and
recreation | egacy fund established in section 40 of article I X of
the state constitution of 1963 and provided for in section 2002.

(d) "Of-road vehicle account” neans the off-road vehicle
account of the |egacy fund provided for in section 2020.

(e) "Recreation inprovenent account”™ neans the recreation
i mprovenent account of the |egacy fund provided for in section
2030.

(f) "Snownobil e account”™ neans the snowrobil e account of the
| egacy fund provided for in section 2015.

(g) "State park inprovenent account” neans the state park
i nprovenent account of the |egacy fund provided for in section
2005.

(h) "Wwaterways account” means the waterways account of the
| egacy fund provided for in section 2010.

Sec. 2002. (1) The M chigan conservation and recreation
| egacy fund is established.

(2) The state treasurer shall direct the investnment of the
| egacy fund. The state treasurer shall establish within the
| egacy fund restricted accounts as authorized by this part.
Interest and earnings fromeach account shall be credited to that
account. The state treasurer may accept gifts, grants, bequests,
or assets fromany source for deposit into a particular account
or subaccount.

Sec. 2005. (1) The state park inprovenent account is
establ i shed as an account within the | egacy fund.

(2) The state park inprovenent account shall consist of both

03594' 03 a * JCB



© 00 N o o0~ W N P

N N N N N N NN R P R P R R R R P
N~ o o M WON P O © 0N OO0~ WDN P O

17
of the foll ow ng:

(a) All noney in the state park inprovenment fund created in
section 74108 inmmediately prior to the effective date of the
anendatory act that added this section, which noney is hereby
transferred to the state park inprovenent account.

(b) Revenue fromthe follow ng sources:

(i) Revenue derived from concessions, |eases, contracts,
fees, and permits fromactivities in state parks and recreation
ar eas.

(ii) Unl ess ot herw se provided by |aw, danages paid for
illegal activities in state parks and recreation areas.

(1i1) Revenue derived fromthe sale of state park property.

(iv) OQther revenues as authorized by |aw

(3) Money in the state park inprovenent account shall be
expended, upon appropriation, only as provided in part 741.

Sec. 2010. (1) The waterways account is established as an

account within the | egacy fund.

(2) The waterways account shall consist of both of the
fol |l ow ng:

(a) All nmoney in the Mchigan state waterways fund created in
section 78110, the M chigan harbor devel opnent fund created in

section 78110, and the marine safety fund created in section
80115 inmmedi ately prior to the effective date of the amendatory
act that added this section, which noney is hereby transferred to
t he wat erways account.

(b) Revenue fromthe follow ng sources:

(1) Al revenue generated fromwatercraft registration fees
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assessed on the ownership or operation of watercraft in the
state, of which not |ess than 49% shall be provided for |aw
enforcenent and educati on.

(i) Al revenues derived fromfees charged for the noorage
of watercraft at state-operated nooring facilities.

(iit) Al'l revenues derived fromfees charged for the use of
st at e- operat ed public access sites.

(iv) Transfers fromthe recreation inprovement account.

(v) O her revenues as authorized by | aw

(3) Money in the waterways account shall be expended, upon
appropriation, only as provided in parts 781, 791, and 801.

Sec. 2015. (1) The snowmbil e account is established as an
account within the | egacy fund.

(2) The snownobil e account shall consist of both of the
fol |l ow ng:

(a) All noney in the recreational snownobile trai
i mprovenent fund created in section 82110 and the snowobil e
registration fee fund created in section 82111, which noney is
hereby transferred to the snowmbil e account.

(b) Revenue deriving fromthe follow ng sources:

(1) Revenue fromfees inposed for the registration or use of
snownobi | es.

(i) Revenues derived fromthe use of snowrobile trails.

(iit) Transfers fromthe recreation inprovenent account.

(iv) Other revenues as authorized by |aw

(3) Money in the snownobil e account shall be expended, upon

appropriation, only as provided in part 821

03594' 03 a * JCB



© 00 N o o0~ W N P

N N N N N N NN P P R R R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

19

Sec. 2020. (1) The off-road vehicle account is established
as an account within the | egacy fund.

(2) The off-road vehicle account shall consist of both of the
fol |l ow ng:

(a) All noney in the trail inprovenent fund created in
section 81117 and the safety education fund created in section
81118 inmedi ately prior to the effective date of the amendatory
act that added this section, which noney is hereby transferred to
t he of f-road vehicle account.

(b) Revenue deriving fromthe follow ng sources:

(1) Revenue from fees inposed upon the use or registration of
of f-road vehicl es.

(i) Transfers fromthe recreation inprovenent account.

(iii) Other revenues as authorized by | aw.

(3) Money in the off-road vehicle account shall be expended,
upon appropriation, only as provided in part 811

Sec. 2025. (1) The forest recreation account is established
as an account within the | egacy fund.

(2) The forest recreation account shall consist of both of
t he foll ow ng:

(a) All noney in the forest recreation fund created in
section 83104 inmmediately prior to the effective date of the
anendatory act that added this section, which noney is hereby
transferred to the forest recreation account.

(b) Revenue fromthe follow ng sources:

(i) Revenue derived from concessions, |eases, contracts, and

fees fromactivities on state forestl ands.
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(ii) Other revenues as authorized by |aw.

(3) Money in the forest recreation account shall be expended,
upon appropriation, only as provided in part 831.

Sec. 2030. (1) The recreation inprovenent account is
establ i shed as an account within the | egacy fund.

(2) The recreation inprovenent account shall consist of both
of the follow ng:

(a) All noney in the recreation inprovenent account created
in section 71104 imedi ately prior to the effective date of the
anendatory act that added this section, which noney is hereby
transferred to the recreation inprovenent account.

(b) Revenue fromthe foll ow ng sources:

(i) Two percent of the gasoline sold in this state for
consunption in internal conbustion engines.

(ii)) Al tax revenue derived fromthe sale of diesel fuel in
this state that is used to generate power for the operation or
propul sion of vessels on the waterways of this state, of off-road
vehi cl es, and of snownobil es.

(iii) Ot her revenues as provided by | aw

(3) The state treasurer shall annually transfer the entire
anount of noney in the fund as provided for in part 711.

Sec. 2035. (1) The gane and fish protection account is
establ i shed as an account within the | egacy fund.

(2) The ganme and fish protection account shall consist of
both of the foll ow ng:

(a) All nmoney in the gane and fish protection fund created in

section 43553 inmmediately prior to the effective date of the
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anendatory act that added this section, which noney is hereby
transferred to the ganme and fish protection account.

(b) Revenue fromthe foll ow ng sources:

(i) Revenue derived fromhunting and fishing Iicenses,
passbooks, permts, fees, concessions, |eases, contracts, and
activities.

(ii) Damages paid for the illegal taking of game and fish.

(iii) Revenue derived fromfees, licenses, and permts
related to gane, gane areas, and game fish

(iv) OGther revenues as authorized by |aw

(3) Money in the gane and fish protection account shall be
expended, upon appropriation, only as provided in part 435.

Sec. 12115. (1) The attorney general or a person nmay bring
a civil action in a court of conmpetent jurisdiction to recover
the full value of the danage done to the natural resources that
are damaged or destroyed as a result of a violation of this
part. The damages coll ected under this section shall be
deposited in the general fund. However, if the damages result
fromthe inpairment or destruction of the fish, wildlife, or
ot her natural resources of the state, the damages shall be
deposited in the ganme and fish protection —{fund—ereatedin
part—435— account of the M chigan conservation and recreation
| egacy fund established in section 40 of article I X of the state
constitution of 1963 and provided for in section 2035. The
attorney general nmay, in addition, recover expenses incurred by
the departnent to address and renedy a violation of this part

that the departnment reasonably considered an inm nent and
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substantial threat to the public health, safety, or welfare, or
to the environnent.

(2) The court may award court costs and ot her expenses of
litigation including attorney fees to a party who successfully
brings an action pursuant to this section or to a person who
successful | y def ends agai nst an acti on brought under this section
that the court determines is frivolous.

Sec. 40114. (1) The departnment may issue a permt to a
person who is unable to wal k due to being a paraplegic or an
anputee, or being permanently disabled and unable to wal k because
of other disease or injury. A permt issued under this
subsection authorizes the person to take gane during the open
season for that ganme, including deer of either sex, fromor upon
a standing vehicle if that person holds a |icense to take that
gane i ssued pursuant to part 435 and conplies with all other |aws
and rules for the taking of gane.

(2) The departnment may issue a permt to a person who is
permanent|y di sabl ed and who has full use of only 1 arm and who
upon investigation is unable to hold, aim and shoot a bow A
permt issued under this subsection authorizes the person to take
gane during the open season for that game with a bow that has
been nodified so that the bow may be held, ained, and shot with 1
arm if that person holds a license to take that game issued
pursuant to part 435 and conplies with all other |aws and rul es
for the taking of gane.

(3) I'n addition, the departnent may issue pernits authorizing

1 or nore of the follow ng
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(a) The taking or possession of aninmals for the purpose of
rehabi litating ani mal s.

(b) The taking of animals to prevent or control danage and
nui sance caused by the animal s.

(c) The collection, transportation, possession, or
di sposition of animals and parts of aninmals for scientific
pur poses.

(d) The public exhibition of animals.

(e) Taxi derny.

(f) The disposition of accidentally or unlawfully taken or
injured animals or animals that are unlawfully possessed.

(g) The taking of ganme with a crossbow by a person who is
permanent |y di sabl ed as provided in section 40115.

(4) A permt issued under this section or section 40115 may
be suspended, revoked, annulled, w thdrawn, recalled, canceled,
or anended pursuant to the adm nistrative procedures act of 1969,
—Aet—No—306—ofthePublcActs—of 1969, beingseections—24-201teo
243286t theM-ehi-gan—ConpiledLaws— 1969 PA 306, MCL 24.201 to
24.328. If the holder of a permt is convicted of violating this
section, his or her permt or license may be revoked and any
animal and the parts of any animal in his or her possession shall
be di sposed of in a manner approved by the departnent.

(5) Except as otherw se provided in section 40115 for a
permt described in subsection (3)(g), all fees received for
permts and |icenses issued under this section shall be forwarded

by the departnent to the state treasurer to be credited to the

gane and fish protection —fund—-ereatedinpart—435— account of
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the M chigan conservation and recreation | egacy fund established
in section 40 of article I X of the state constitution of 1963 and
provi ded for in section 2035.

Sec. 40119. (1) In addition to the penalties provided for
violating this part or an order issued under this part, and the
penalty provided in section 36507, a person convicted of the
illegal killing, possessing, purchasing, or selling, of gane or
protected animals, in whole or in part, shall reinburse the state
for the value of the gane or protected animal as foll ows:

(a) Bear, elk, hawk, npose, or any aninmal that appears on a
list specified in section 36505, $1,500.00 per ani nal.

(b) Deer, ow, and wld turkey, $1,000.00 per animal

(c) Oher ganme not listed in subdivision (a) or (b), not
| ess than $100. 00 or nore than $500.00 per ani mal.

(d) O her protected animals, $100.00 per animal.

(2) The court in which a conviction for a violation of
subsection (1) is obtained shall order the defendant to forfeit
to the state a sumas set forth in subsection (1). If 2 or nore
defendants are convicted of the illegal killing, possessing,
purchasing, or selling, in whole or in part, of gane or protected
animals listed in subsection (1), the forfeiture prescribed shal
be decl ared against themjointly.

(3) If a defendant fails to pay upon conviction the sum
ordered by the court to be forfeited, the court shall either
i npose a sentence and, as a condition of the sentence, require
the defendant to satisfy the forfeiture in the amount prescri bed

and fix the manner and tinme of paynent, or nmake a witten order
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permtting the defendant to pay the sumto be forfeited in
install nents at those times and in those anmounts that, in the
opinion of the court, the defendant is able to pay.

(4) If a defendant defaults in paynment of the sumforfeited
or of an installnment, the court on notion of the departnment or
upon its own notion may require the defendant to show cause why
the default should not be treated as a civil contenpt, and the
court may issue a sumons or warrant of arrest for his or her
appearance. Unless the defendant shows that the default was not
due to an intentional refusal to obey the order of the court or
to a failure to nake a good faith effort to obtain the funds
required for the paynent, the court shall find that the default
constitutes a civil contenpt.

(5) If it appears that the defendant's default in the
paynment of the forfeiture does not constitute civil contenpt, the
court may enter an order allow ng the defendant additional tine
for payment, reducing the anmount of the forfeiture or of each
install ment, or revoking the forfeiture or the unpaid portion of
the forfeiture, in whole or in part.

(6) A default in the paynment of the forfeiture or an
i nstal | ment paynent may be coll ected by any neans authorized for
t he enforcenent of a judgment under chapter 60 of the revised
judicature act of 1961, —Aet—No—236—o6f the PublieActsof 1961

Laws— 1961 PA 236, MCL 600.6001 to 600. 6098.

(7) A court receiving forfeiture damages shall remt the

darmages to the county treasurer, who shall deposit the damages
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with the state treasurer, who shall deposit the damages in the
garme and fish protection —fund-ereatedinpart—435— account of
the M chigan conservation and recreation | egacy fund established
in section 40 of article I X of the state constitution of 1963 and
provided for in section 2035.

Sec. 41711. Al noney received fromthe sale of |icenses
and tags or seals as provided in this part shall be deposited in
the state treasury to the credit of the ganme and fish protection
—fund—ereated+n—part—435— account of the M chigan conservation
and recreation | egacy fund established in section 40 of article
| X of the state constitution of 1963 and provided for in section
2035.

Sec. 42506. All noney received fromthe sale of licenses as
provided in this part shall be forwarded to the state treasurer
and placed to the credit of the gane and fish protection —fund
created+n—part—435— account of the M chigan conservation and
recreation | egacy fund established in section 40 of article I X of
the state constitution of 1963 and provided for in section 2035,
and shall be used for the purpose necessary to the protection,
propagati on, and distribution of gane and fur-bearing animals as
provi ded by | aw.

Sec. 42712. Al noney received fromthe sale of licenses
under this part shall be credited to the gane and fish protection
—fund——ereated+n—part—435— account of the M chigan conservation
and recreation | egacy fund established in section 40 of article
| X of the state constitution of 1963 and provided for in section

2035.
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Sec. 43504. As used in this part:

(a) "Gane" has the neaning given that termin part 401.

(b) "Gane and fish protection account” neans the ganme and
fish protection account of the M chigan conservation and
recreation | egacy fund established in section 40 of article I X of
the state constitution of 1963 and provided for in section 2035.

Sec. 43546. (1) Before June 1 of each year, the departnent
shall determine the total number of senior hunting and fishing
licenses issued and the total fees collected the preceding
|icense year. The departnent shall determine the total fees that
woul d have been collected if those senior citizens had been
required to purchase full-price resident hunting and fishing
i censes during the preceding license year. Fromthis total, the
departnment shall subtract the fees collected fromthe sal e of
senior hunting and fishing licenses during the preceding |icense

year. The difference is the anobunt that woul d otherw se be

col I ect ed.
(2) The legislature shall annually appropriate fromthe
general fund a sumequal to the fees that woul d ot herwi se be

coll ected as determ ned pursuant to subsection (1). The sum
appropriated shall be credited to the gane and fish protection
—und— account.

Sec. 43553. (1) Except as provided in sections 43555 and
43556, the departnment shall transmt all noney received fromthe
sale of licenses to the state treasurer, together with a
statenment indicating the anount of nopney received and the source

of the noney.
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(2) il . L
separatefundinthe departrent—of treasury— Except as provided
in subsection (5), the state treasurer shall credit the noney
received fromthe sale of passbooks and licenses to the gane and
fish protecti on —fdnrd— account.

(3) Except as provided in sections 43524, 43525, 43531,
43554, and 43556 and subsection (4), noney credited to the gane
and fish protection —fund— account shall be paid out by the state
treasurer pursuant to the accounting laws of this state for the
fol |l ow ng purposes:

(a) Services rendered by the departnent, together with the
expenses incurred in the enforcenent and adm nistration of the
ganme, fish, and fur laws of the state, including the necessary
equi pnent and apparatus incident to the operation and enforcenent
of the gane, fish, and fur laws, and the protection, propagation
di stribution, and control of gane, fish, birds, fur-bearing
animals, and other wildlife forns.

(b) The propagation and |iberation of gane, fur-bearing
animals, birds, or fish and for their increase at the tineg,
pl ace, and manner as the departnent considers advi sable.

(c) The purchase, |ease, and managenment of |ands, together
with the necessary equi pnent for the purpose of propagating and
rearing game, fur-bearing aninmals, birds, or fish, and for
establ i shing and nmai ntai ning gane refuges, wildlife sanctuaries,
and public shooting and fishing grounds.

(d) Conducting investigations and conpiling and publishing

information relative to the propagation, protection, and
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conservation of wildlife.

(e) Delivering |l ectures, devel opi ng cooperation, and carrying
on appropriate educational activities relating to the
conservation of the wildlife of this state.

(4) The departnment may nmake direct grants to coll eges and
universities in this state, out of funds appropriated fromthe
garme and fish protection —fund— account, to conduct fish or
wildlife research or both fish and wildlife research

(5) The youth hunting and fishing education and outreach fund
is created as a separate fund in the departnment of treasury. The
state treasurer shall credit to the youth hunting and fishing
education and outreach fund the noney received fromthe sal e of
smal | gane |licenses and all-species fishing |icenses under
sections 43523 and 43532, respectively, to persons who are 12
years of age through 16 years of age. Mney in the youth hunting
and fishing education and outreach fund at the cl ose of the
fiscal year shall remain in the fund and shall not |apse to the
general fund.

(6) Money credited to the youth hunting and fishing education
and outreach fund shall be paid out by the state treasurer
pursuant to the accounting laws of this state for hunting and
fishing education and outreach prograns for youth through 16
years of age.

(7) The departnent and any ot her executive departnment of the
state that receives noney fromthe game and fish protection
—fund— account or the youth hunting and fishing education and

outreach fund shall submt an annual report to the legislature
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showi ng the anount of noney received by the departnent or other
executive departnment fromthe ganme and fish protecti on —fund
account or the youth hunting and fishing educati on and outreach
fund and how t hat nbney was spent. An executive depart nent
required to submt a report as provided in this subsection shal
send a copy of the report to the legislature and to the
depart ment.

Sec. 43556. (1) The departnment may utilize the gane and
fish protecti on —fund— account for the purpose of acquiring and
adm ni stering hunter access | eases on private |and.

(2) The department nay determ ne and provi de | ease paynents
in ampunts that are related to the benefits the | eased | and
provides for public use if for a designated | ease period a
participating | andowner agrees to allow public access to certain
| ands for the purpose of hunting. Departnent field personnel
shal | inspect the lands and determne their value to the
program Final approval of |ease proposals shall be nade by the
depart nment.

(3) Participating | andowners have authority to control hunter
access according to the terns of the | ease agreenent, including
terms requiring a hunter to obtain verbal or witten perm ssion
to hunt on the participating | andowners' | and.

(4) Pursuant to rul es adopted under this section,
participating | andowners may cancel their |ease agreenment at any
time prior to the expiration of the |lease. Cancellation of the
agreenent prior to the expiration of the | ease shall result in

the forfeiture of all |ease paynents that have been received by
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the participating | andowner for the year in which cancellation
occurs.

(5) Participating | andowners shall post, with signs provided
by the departnent, the boundaries of |and | eased under this
section.

(6) A cause of action shall not arise for injuries to persons
hunting on | ands | eased under this section unless the injuries
were caused by the gross negligence or willful and wanton
m sconduct of the owner, tenant, or |essee.

(7) The departnment nay issue orders pursuant to part 401

governi ng the adm nistration and operation of a hunting access

program
Sec. 43557. The departnment may sell, or contract for the

sale of, license application lists or information filed with the

departnent pursuant to this part and rel ated publications of the

departnment. The departnent shall establish the price for the
lists, information, and publications, and the proceeds of al
sal es pursuant to this section shall be credited to the gane and
fish protection —fund— account in the manner prescribed in
section 43553.

PART 437 M CH GAN GAME AND FI SH PROTECTI ON TRUST FUND

Sec. 43701. As used in this part:

(a) "Gane and fish protecti on —funrd— account” neans the gane

and fish protection —{furdinthe departwent—of treasurythatis
created+n—part—435— account of the M chigan conservation and

recreation | egacy fund established in section 40 of article I X of

the state constitution of 1963 and provided for in section 2035.
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(b) "Gas" nmeans a m xture of hydrocarbons and nonhydrocar bons
in a gaseous state which nmay or may not be associated with oi
and includes liquids resulting fromthe condensati on of those
hydr ocar bons and nonhydrocar bons.

(c) "Mneral"” means an inorgani c substance that can be
extracted fromthe earth, except for oil or gas, and includes
rock, nmetal ores, and mneral water.

(d) "G 1" means natural crude oil or petroleum and ot her
hydr ocar bons, regardl ess of gravity, which are produced at the
well in liquid formby ordinary production nmethods and which are
not the result of condensation of gas after it |eaves the
under ground reservoir.

(e) "Trust fund" neans the M chigan ganme and fish protection
trust fund established in section —43702— 41 of article I X of the
state constitution of 1963.

Sec. 43702. —Fhe— In accordance with section 41 of article
| X of the state constitution of 1963, the M chigan gane and fish
protection trust fund i s —ereatedforthe benefitof the people
of this stateand— established in the state treasury. The trust

fund shall consist of the foll ow ng:

or—necorme—derivedfromsuch—gi-fts—grants—or begquests—

(a) b)— Al funds transferred to the forner gane and fish
protection fund by section 1909(a).

(b) —€e)— Bonuses, rentals, delayed rentals, royalties, and
ot her revenues collected or reserved by the state under | eases or

direct sale contracts in effect on or after April 7, 1986,
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entered into by the state pursuant to section 502, 503, or 33936
or section 12 of former 1909 PA 280, or any other |aw enacted for
| easing for the purpose of permtting extraction or renoval of
m nerals, coal, oil, gas, or other resources fromstate owned
| ands, if these bonuses, rentals, delayed rentals, royalties,
di rect sale proceeds, and other revenues accrue from | ands
acquired by the state using revenues derived fromthe gane and
fish protection —fund— account, the ganme and fish protection
trust account created in section 4 of the Kamrer recreationa
land trust fund act of 1976, former 1976 PA 204, federal funds
made avail able to the state —under—chapter—899—50-Stat—917— 16
—U-S-G— USC 669 to —669b—and669¢cto— 669i, commonly known as
the federal aid in wildlife restoration act, or —chapter—658-
64-Stat—430— 16 U-S-&— USC 777 to —F#te— 1 to#+#—and
FH#k—to— 7771, conmmonly known as the federal aid in fish
restoration act, or related state or federal funds.

Sec. 43703. (1) The state treasurer shall annually transfer
the interest and earnings fromthe trust fund —shal—be-deposited
HA— to the ganme and fish protection —fund— account.

(2) Subject to subsection (3), the corpus of the trust fund
shal |l be maintained by the state treasurer in a manner that wll
provide for future —disburserents— transfers to the game and fish

protecti on —fund— account fromthe trust fund' s interest and

ear ni ngs.
(3) The legislature may annual ly appropriate and transfer not
nore than $6, 000, 000. 00 fromthe corpus of the trust fund to the

gane and fish protection —fund— account.
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Sec. 43704. (1) The state treasurer shall direct the
investment of the trust fund. The state treasurer shall have the
sanme authority to invest the assets of the trust fund as is
granted to an investnent fiduciary under the public enployee
retirement systeminvestnment act, 1965 PA 314, MCL 38.1132 to
38.1140l.

(2) The department shall annually prepare a report containing
an accounting of revenues and expenditures fromthe trust fund.
This report shall identify the interest and earnings of the trust
fund fromthe previous year, the investnent performance of the
trust fund during the previous year, and the total amount of
appropriations fromthe trust fund during the previous year.

This report shall be provided to the senate and house of
representatives appropriations conmttees and the standing
commttees of the senate and house of representatives with
jurisdiction over issues pertaining to natural resources and the
envi ronnent .

Sec. 44105. (1) Except as otherw se provided in subsections
(2) and (3), the corpus of the trust fund and the interest and
earnings of the trust fund shall be maintained and i nvested by

the state treasurer as provided in section 44104.
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(2) —3)— Beginning on March 1, 1990, and for each year
thereafter, for each lifetime |icense issued under this part, the
state treasurer shall credit annually to the game and fish
protecti on —fund— account of the M chigan conservation and
recreation | egacy fund established in section 40 of article I X of
the state constitution of 1963 and provided for in section 2035
fromthe accumul ated interest and earnings of the trust fund, and
fromthe corpus of the trust fund if the accunul ated interest and
earnings of the trust fund are insufficient, that anmount of noney
that the departnment woul d have received had the hol der of the
lifetime |icense purchased the equival ent annual |icense during
the license year. For a conprehensive lifetinme hunting and
fishing license, the equival ent annual |icense for purposes of
calculations required by this section shall be the annua
sportsperson |icense avail abl e pursuant to section 43521

Sec. 45705. The departnment shall keep a record of al
applications and |icenses issued and on the first day of each
nmonth shall pay to the state treasurer all noney received for the
sale of licenses issued under this part, and the noney shall be
credited to the ganme and fish protecti on —fund-ereatedin
part—435— account of the M chigan conservation and recreation
| egacy fund established in section 40 of article I X of the state
constitution of 1963 and provided for in section 2035 and shal
be disbursed by the state treasurer for services of the
departnment and for the departnent's expenses in enforcing this
part and the gane and fish laws of this state, for propagation,

and for biological investigations and such other investigations

03594' 03 a * JCB



© 00 N o o0~ wWw N P

N RN N NN N NN R P R B R R R R R R
~N o o0 A o WON PP O O 00O N o 0o rd N - O

36
as may be necessary. For the purposes of this part, a
nonresi dent of this state is a person who has not resided within
this state for a period of at |east 6 consecutive nonths
i mediately prior to the tine application is made for a |license
under this part.

Sec. 45907. Al noney received fromthe sale of |licenses
provided for in this part shall be paid over to the state
treasurer and shall be credited by the state treasurer to the
gane and fish protection —fund—-ereatedinpart—435— account of
the M chigan conservation and recreation | egacy fund established
in section 40 of article I X of the state constitution of 1963 and
provi ded for in section 2035.

Sec. 47303. The department shall provide financi al
remuneration to the state for fish taken for commercial purposes
by collection fromthe |icensee of not nore than 5% of the price
received by the licensee. Mney received shall be credited to
t he gane and fish protecti on —fuhd-ereatedinpart—435— account
of the M chigan conservation and recreation | egacy fund
established in section 40 of article I X of the state constitution
of 1963 and provided for in section 2035 to be used in the
devel opnent and managenent of the fisheries resource.

Sec. 47332. Al licenses —n-effect—afterJuly1—1946
expire on Decenber 31 in the cal endar year for which they were
i ssued. ; [ i | ; ;
shat—beissuedfor—1/2 the fee presecribedinseection47330— The
departrment shall keep a record of all applications and |icenses.

On the first day of each nonth, the departnent shall pay over to
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the state treasurer all noney received by the departnent under
this part, and the noney shall be credited to the ganme and fi sh
protecti on —fundecreated+n—part—435— account of the M chigan
conservation and recreation | egacy fund established in section 40
of article I X of the state constitution of 1963 and provi ded for
in section 2035 and shall be disbursed by the state treasurer for
services of the departnment and the departnment’'s expenses in
enforcing the commercial fishing |laws, for the protection and
propagati on of fish, and for the purchase of patrol boats and
ot her apparatus to be used for that purpose, and as otherw se
provi ded by | aw.

Sec. 48737. Al noney collected fromthe sale of |icenses
and stanps as provided in this part shall be paid over to the
state treasurer by the departnment and held to the credit of the
gane and fish protection —fund—-ereatedinpart—435— account of
the M chigan conservation and recreation | egacy fund established
in section 40 of article I X of the state constitution of 1963 and
provided for in section 2035, and shall be used for the purposes
necessary to the protection, propagation, and distribution of
fish and ganme and as ot herwi se provided by | aw.

Sec. 48740. (1) In addition to the penalties provided in
this part, a person convicted of taking game fish during a closed
season; taking or possessing ganme fish in excess of |awful
l[imts; taking gane fish or nongane fish by use of an unl awf ul
devi ce; or buying or selling ganme fish, nonganme fish, or any
parts of game or nongane fish taken by use of an unlawful device

shall forfeit to the state for the fish unlawfully taken or
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possessed as fol |l ows:

(a) For each gane fish other than sturgeon, of an individua
wei ght of 1 pound or nore, $10.00 for each pound or fraction of a
pound of fish illegally taken or possessed.

(b) For each gane fish other than sturgeon, of an individua
wei ght of less than 1 pound, $10.00 for each fish illegally taken
or possessed.

(c) For sturgeon, $1,500.00 for each fish illegally taken or
possessed.

(d) For each nongane fish, $5.00 for each pound or fraction
of a pound of fish illegally taken or possessed.

(2) I'n every conviction for a violation of subsection (1),

t he court before which the conviction is obtained shall order the
defendant to forfeit to the state the suns provided in subsection
(1). If 2 or nore defendants are convicted of the illegal taking
or possession of the fish, the forfeiture shall be decl ared

agai nst themjointly and severally.

(3) If a defendant fails to pay the suns forfeited for a
vi ol ation of subsection (1), upon conviction, the court shal
ei ther inpose a sentence of probation, and as a condition of
sentence require the defendant to satisfy the forfeiture in the
amount prescribed and fix the manner and tinme of paynent, or make
a witten order permtting the defendant to pay the forfeited
sums in installments at the tines and in the anounts as the court
determ nes the defendant is able to pay.

(4) A default in the paynent of forfeiture or an install nent

of the forfeiture may be coll ected by any neans authorized for
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t he enforcenent of a judgnment under chapter 60 of the revised

judicature act of 1961, —Aet—No—236—o6f the PubliecActsof 1961

Laws— 1961 PA 236, MCL 600.6001 to 600.6097.

(5) Al courts collecting forfeitures as provided in this
section shall pronptly remt the forfeiture to the county
treasurer, who shall transmit it to the state treasurer to be
credited to the ganme and fish protecti on —fund-ecreatedinpart
435— account of the M chigan conservation and recreation | egacy
fund established in section 40 of article I X of the state
constitution of 1963 and provided for in section 2035.

Sec. 64108. (1) The peat resource conservation and
devel opnent fund is created in the state treasury.

(2) Subject to subsections (3) and (4), the foll owi ng shal
be deposited in the peat resource conservation and devel opnent
fund:

(a) Money received by the state under contracts for the
t aki ng of peat.

(b) The fees inposed under this part.

(3) Money received by the state under contracts for taking of
peat from state owned | ands acquired with gane and fish
protection funds shall be deposited in the gane and fish
protecti on —fund— account of the M chigan conservation and
recreation | egacy fund established in section 40 of article I X of
the state constitution of 1963 and provided for in section 2035.

(4) If the nmoney in the fund exceeds $250, 000.00 at the end

of a state fiscal year, the excess shall be deposited in the
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M chigan natural resources trust fund created in section 35 of
article I X of the state constitution of 1963 or as ot herw se
provi ded by | aw.
PART 711 RECREATI ON | MPROVEMENT —FUNDB— ACCOUNT

Sec. 71101. As used in this part:

(a) "Associated facilities" nmeans restroons, shelters,
canpgrounds, and parking lots directly related to trails or
wat er ways proj ects.

b)—Fund“—reans—the recreationinproverent—fundcreatedin
seetion—#1104-—
wat-erways—fund—ereatedi+n—seetion—78110—

(b) &h— "Of-road vehicle" neans ORV as it is defined in
part 811, which is required to be registered under part 811.

(c) "Of-road vehicle account” nmeans the off-road vehicle
account of the M chigan conservation and recreation | egacy fund
created in section 40 of article I X of the state constitution of
1963 and provided for in section 2020.

(d) "Recreation inprovenent account”™ neans the recreation
i mprovenent account of the M chigan conservation and recreation
| egacy fund created in section 40 of article I X of the state
constitution of 1963 and provided for in section 2030.

(e) "Recreational projects" nmeans, in addition to the
activities provided for in this part, the construction,
mai nt enance, and operation of trails and associated facilities
that may be used by off-road vehicles, cross-country skiers,

hor seback riders, and hikers, and inland | ake cl eanup grants as
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provi ded by part 309.
(f) —Reereati-onal—snowrpbiletrail—inproverent—{fund—neans
I : I bil T  und |

seetton—82110— " Snownrobi | e account” neans the snownpbil e account
of the M chigan conservation and recreation | egacy fund created
in section 40 of article I X of the state constitution of 1963 and
provided for in section 2015.

(g) "Vessel" neans all watercraft except the follow ng:

(1) Watercraft used for conmercial fishing.

(ii) Watercraft used by the sea scout departnent of the boy
scouts of America chiefly for training scouts in seamanship.

(1i) Watercraft owned by this state, any political
subdi vision of this state, or the federal governnent.

(iv) Watercraft when used in interstate or foreign comrerce
and watercraft used or owned by any railroad conpany or railroad
car ferry conpany.

(v) Watercraft when used in trade, including watercraft when
used in connection with an activity that constitutes a person's
chi ef business or means of |ivelihood.

(h) "Watercraft" neans any contrivance now known or invented
in the future that is used or designed for navigation on water,

i ncluding, but not limted to, any vessel, ship, boat, notor
vessel , steam vessel, vessel operated by nachi nery, notorboat,
sai | boat, barge, scow, tugboat, and rowboat, but does not i nclude
wat ercraft used or owned by the United States.

(1) "waterways account” means the waterways account of the

M chi gan conservation and recreation | egacy fund created in
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section 40 of article I X of the state constitution of 1963 and
provi ded for in section 2010.

Sec. 71106. The departnment of treasury shall annually
present to the departnent an accurate total of all the gasoline
taxes col |l ected and shall determ ne the ampunt of revenue derived
fromthem The departnent of treasury shall determ ne the
portion of these revenues derived fromthe sale of gasoline as
described in section 71102 by nmultiplying the total by 2.0% and
shall credit this ambunt to the recreation inprovenent —fund
account, |less a deduction for collection costs and refunds.

Sec. 71108. (1) The —departwent— state treasurer shal
annual |y —+eview-andrakerecomendatiens— report to the

| egi sl ature —fer— on the distributions of the furd—inecluding
recreational—projects—and geographiclocations— recreation

i mprovenent account.

(2) —OS—thetotalfund—nottessthan80%shall—becredited
The state treasurer shall annually transfer the bal ance of the
recreation i nprovenment account as foll ows:

(a) Eighty percent to the —Mehigan—state— wat erways —fund,-
nret—ess—thanr—14% account .

(b) Fourteen percent to the —reereational— snowmbil e —t+rail

distributed to recreational projects account.

(c) Six percent to the off-road vehicle account. O the

i ol i ¢ o  onal : .  conl

year— anmount transferred under this subdivision, not |ess than

25% —ef—anyfunds—desighatedfor—projects—intendedforoff-road
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vehicles— shall be expended on projects to repair damages as a
result of pollution, inpairnent, or destruction of air, water, or
ot her natural resources, or the public trust in air, water, or
ot her natural resources, as a result of the use of off-road
vehi cl es.

Sec. 74101. As used in this part:
seetion—+#4108-—

(a) —b)— "Inprovenent progrant nmeans the construction,
reconstruction, devel opment, inprovenment, bettering, operating,
mai nt ai ni ng, and extending a facility at a state park, including
a site inprovenent, inpoundment, road and parking lot, toilet
bui | di ng, concessi on buil ding, shelter building, bathhouse,
utility, outdoor center, visitor service facility, ski area, sk
tow, ski shelter, and adm nistration unit.

(b) e)}— "Mdtor vehicle" nmeans a vehicle that is
sel f - propel | ed.

(c) 6)— "State park"” neans a state park or state recreation
area designated by the director.

(d) "State park inprovenent account” neans the state park
i nprovenent account of the M chigan conservation and recreation
| egacy fund created in section 40 of article I X of the state
constitution of 1963 and provided for in section 2005.

(e) "State park revenues" neans all revenues collected for
state parks, including but not limted to, notor vehicle permts,
concession fees, nonnotorized trail permts, fees, |eases,

canping fees, sale of farmanimals from Maybury state park
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donati ons, and gifts.

Sec. 74108. A resolution adopted by the comm ssion
authorizing the issuance of bonds shall contain all of the
fol |l ow ng:

(a) A description in reasonable detail of the inprovenent
program as approved by the |legislature, for which the bonds are
to be issued.

(b) The formof the bonds and all of the follow ng:

(1) The maturity date or dates for the bonds with no maturity
| ater than 30 years after the issuance of the bonds.

(ii) The principal anount of and principal paynment dates for
t he bonds.

(iii) The interest rate or rates for the bonds or that bonds
shal | not bear any interest.

(iv) The redenption provisions, wth or without premum for
t he bonds, if any.

(v) The authorized denom nations for the bonds.

(vi) Whether the bonds may be sold at a discount or for a
prem um

(vii) The manner in which the bonds will be executed.

(wviii) Any ot her provision concerning the bonds or the
security for the bonds the comm ssion considers appropriate.

(c) A provision that the state park revenues shall be pl edged
for the paynment of the bonds. However, the pledge of state park
revenues shall be on a parity with pledges of the revenues
previously or subsequently nade by the conm ssion pursuant to any

ot her resolution authorizing the issuance of bonds under this
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part and the resolution shall state that the pledge conplies with
t hi s subdi vi si on.

(d) A covenant that the park permt fees and penalties
provided in section 74117 shall be revised fromtinme to tine
within the limts permtted by | aw when necessary to ensure that
t he revenues to be derived fromthe fees shall be sufficient to
pay the principal of and interest on bonds issued pursuant to
this part and other obligations of the comm ssion in connection
with the issuance of bonds.

(e) A provision requiring the fiscal agent to set aside nobney
fromthe state park revenue bond receiving fund into a fund to be
designated as the state park debt service fund in a sum
proportionately sufficient to provide for the paynent of the
principal of and interest upon all bonds payable fromthe fund as
and when the principal and interest becones due and payable in
t he manner prescribed by the commssion. In addition the
resolution shall authorize the conm ssion to provide that a
reasonabl e excess anount may be set aside by the fiscal agent
fromtinme to time as directed by the commi ssion in the state park
debt service fund to produce and provide a reserve to neet a
possi bl e future deficiency in the fund. The resolution shal
further provide that out of the revenues remaining each quarter,
after having first nmet the requirenents of the state park debt
service fund, including the reserve for the fund, the conm ssion
may by direction to the fiscal agent next set aside additional
noney in the state park debt service fund for the purpose of

calling bonds for redenption, subject to approval by the state
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adm ni strative board. The resolution shall also contain a
provision for the investnment of funds held by the fiscal agent.
(f) A provision that noney on deposit in the state park
revenue bond receiving fund after setting aside the anounts in
the state park debt service fund is surplus noney, and shall be
deposited quarterly by the fiscal agent upon the order of the

commi ssion in the state treasury in —afundtebe desighated-as
the state park inprovenent —fund— account. —Fhisfund-shall—be

subjectto—appropriationbythe legistature— Mney in the state

park inprovenent account shall be used only for the inprovenent,

operation, and nmintenance of state parks and recreation areas.

the—fund— Not | ess than $10. 00 of each annual permt and not

| ess than $2.00 of each daily permt projected to be sold in a
fiscal year may be appropriated fromthe state park inprovenent
account for the maintenance and operation of state parks and
recreation areas in that fiscal year.

(g) The terms and conditions under which additional bonds
payable fromthe state park revenues of equal standing with a
prior issue of bonds may be issued.

(h) A provision for deposit and expenditure of the proceeds
of sale of the bonds and for investnment of the proceeds of sale
of the bonds and of other funds of the comm ssion relating to

bonds aut horized by this part.

(1) Aprovision that in the event of a default in the paynent
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of principal of or interest on the bonds, or in the perfornmance
of an agreenent or covenant contained in the resolution, the
hol ders of a specified percentage of the outstandi ng bonds may
institute 1 or nore of the following for the equal benefit of the
hol ders of all of the bonds:

(1) An action of mandanus or any other suit, action, or
proceeding to enforce the rights of the holders of the bonds.

(ii) An action upon the defaul ted bonds or coupons.

(1it) Any other action as may be provided by |aw.

Sec. 74114. The departnment may establish fees and coll ect
fees for activities in state parks except those activities for
whi ch fees are established under this part. All fees collected

under this section shall be deposited into the —fund— state park

i mprovenent account.

Sec. 74122. (1) A person who violates this part or a rule
pronul gated under this part is guilty of a m sdeneanor. |n any
proceeding for the violation of this part or a rule promul gated

under this part, where a notor vehicle without the required park
permt affixed is found parked in any state park, the
regi stration plate displayed on the notor vehicle constitutes
prima facie evidence that the owner of the notor vehicle was the
person who parked or placed it at the location where it was
f ound.

(2) In addition to the penalties provided for in subsection
(1), a person convicted of an act of vandalism shall reinburse
the departnent up to 3 times the anount of the damage as

determined by the court. Al noney collected pursuant to this
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subsection shall be credited to the —fund— state park inprovenent
account .

Sec. 78101. As used in this part:

. i . blished . .

(a) —b)— "Conm ssion" neans the M chigan state waterways
conmi ssi on.

(b) —€e)— "Departnent" neans the departnment of natural
resour ces.

(c) &)— "Director"” neans the adm nistrative director of the
conmi ssi on.

(d) e)— "Diesel notor fuel" means any liquid fuel used in

t he operation of engines of the diesel type in notor vehicles or

wat ercraft.
(e) 8H— "Gasoline" nmeans gasoline, casing head or natura
gasol i ne, benzol e, benzine, and naphtha; also, any liquid

prepared, advertised, offered for sale, sold for use as, or used
for, the generation of power for the propul sion of notor vehicles
or watercraft, including any product obtained by bl ending
together any 1 or nore products of petroleum wth or wthout

ot her products, and regardl ess of the original character of the
petrol eum products bl ended, if the resultant product obtained is
capabl e of use for the generation of power for the propul sion of
notor vehicles or watercraft, it being the intention that the

bl endi ng of the products, regardl ess of name or characteristics,
shall concl usively be presunmed to produce notor fuel, unless the

resultant product is entirely incapable for use as notor fuel.
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Gasol i ne does not include diesel fuel, liquefied petrol eum gas,
or conmercial or industrial naphthas or sol vents manufact ured,
i nported, received, stored, distributed, sold, or used
excl usively for purposes other than as a fuel for notor vehicles
or watercraft.

(f) e— "Harbor" neans a portion of a |ake or other body of
water either naturally or artificially protected so as to be a
pl ace of safety for watercraft, including contrivances used or

desi gned for navigation on water and used or owned by the United

St at es.
(g) —h)— "Harbor facilities" nmeans the structures at a
har bor constructed to protect the |ake or body of water and the

facilities provided within the harbor and ashore for the nooring
and servicing of watercraft and the servicing of crews and
passengers.

(h) —— "Liquefied petrol eum gas" neans gases derived from
petrol eum or natural gases which are in the gaseous state at
normal at nospheric tenperature and pressure, but which may be
mai ntained in the liquid state at nornmal atnospheric tenperature
by suitable pressure. Liquefied petroleum gas includes those
products predom nately conposed of propane, propylene, butylene,
but ane, and simlar products which are not covered in chapters 1
and 2 of 1927 PA 150, MCL 207.101 to 207.134.

(1) 49— "Marina" neans a site which contains harbor
facilities.

(j) —k— "Navigable water" nmeans any waterway navi gabl e by

vessel s, or capable of being nmade navi gabl e by vessel s through
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artificial inprovenments, and includes the structures and
facilities created to facilitate navigation.

(k) —H— "Person” includes any individual, partnership,
corporation, association, or body politic, except the United
States and this state, and includes any trustee, receiver,
assignee, or other simlar representative of those entities.

() M— "Public boating access site" neans a publicly owned
site for the launching of recreational watercraft.

(m —»)— "Retail fuel dealer" includes any person or
persons, both private and runicipal, who engage in the business
of selling or distributing fuel within the state.

(n) e)— "Secretary of state" neans the secretary of state
of this state, acting directly or through a duly authorized
deputy, investigators, agents, and enpl oyees.

(o) p)— "Vessel" neans all watercraft except the
fol |l ow ng:

(1) Watercraft used for conmercial fishing.

(ii)) Watercraft used by the sea scout departnent of the boy
scouts of Anerica chiefly for training scouts in seamanshi p.

(iii) Watercraft owned by this state, any political
subdivision of this state, or the federal governnent.

(iv) Watercraft when used in interstate or foreign comrerce
and watercraft used or owned by any railroad conpany or railroad
car ferry conpany.

(v) Watercraft when used in trade, including watercraft when
used in connection with an activity that constitutes a person's

chi ef busi ness or neans of |ivelihood.
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(p) e— "Watercraft" neans any contrivance used or desi gned
for navigation on water, including, but not limted to, any
vessel, ship, boat, notor vessel, steam vessel, vessel operated
by machi nery, notorboat, sail boat, barge, scow, tugboat, and
rowboat, but does not include contrivances used or owned by the
United States.

(q) — "waterway" neans any body of water.

(r) "wWaterways account” mneans the waterways account of the
M chi gan conservation and recreation | egacy fund established in
section 40 of article I X of the state constitution of 1963 and

provided for in section 2010.

Sec. 78105. The departnent shall have the follow ng powers
and duties:

(a) To acquire, construct, and naintain harbors, channels,
and facilities for vessels in the navigable waters lying within

t he boundaries of the state of M chigan

(b) To acquire, by purchase, lease, gift, or condemmation the
| ands, rights of way, and easenents necessary for harbors and
channels. The departnent shall be considered a state agency
under the provisions of Act No. 149 of the Public Acts of 1911,
being—seetions—213- 21 to 21325 of the MechiganConpiledLawns
1911 PA 149, MCL 213.21 to 213.25, relative to condemati on by
st at e agenci es.

(c) To acquire, by purchase, |ease, gift, or condemati on
suitabl e areas on shore for disposal of the material from
dr edgi ng.

(d) To enter into any contracts or agreenents that may be
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necessary in carrying out this part, including agreenents to hold
and save the United States free from damages due to the
construction and nmai ntenance by the United States of those works
that the United States undert akes.

(e) To provide for the granting of concessions within the
boundari es of harbors, so as to furnish the public gas, oil
food, and other facilities.

(f) To represent the state of M chigan and the governor of
M chigan in dealings with the chief of engineers of the United
States arny and his or her authorized agents for the purposes set
forth in this part.

(g) To charge fees for both seasonal and daily nporage at
state-operated small craft mooring facilities. Al revenues
derived fromthis source shall be deposited in the —Mechigan
state— wat erways —fund— account.

(h) To charge fees for both daily and seasonal use of
st at e-operated public access sites, if the cost of collecting the
fees will not exceed the revenue derived fromthe fees for daily
and seasonal passes. All revenues derived fromthis source shal
be deposited in the —M-ehigan—state— wat erways —fund— account. A
seasonal pass shall grant the permttee the right to enter any
st at e-operated public access site w thout paynent of an
addi ti onal fee.

(i) To collect the proceeds fromthe sale of marine fuel at
har bors operated by the departnment. The proceeds fromthe sales

shall be credited to the —M-echigan—state— wat erways —fund

account and used for the purchase of marine fuel supplies as may
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be needed. Any remaining revenue fromthis source not needed for
t he purchase of marine fuel supplies may be expended in the sane
manner as ot her funds within the -Mechigan—state— wat erways
—unrd— account.

Sec. 78110. (1) The Mchigan state waterways fund is
erented+n—the state treasury—Fhe tund-shalt—be admni-stered by
the-state treasurer—and— Money in the waterways account shall be
used —bythe departrnent—solelyforthe— only for the foll ow ng:

(a) The construction, operation, and mai nt enance of
recreational boating facilities. —the

(b) The acquisition of property for the purposes of this
part. —Ffor

(c) For grants to local units of government and public
coll eges or universities to acquire and devel op harbors of refuge
and public boating access sites under section 78115. ——andfor

(d) For the purposes provided in part 791.

(e) For the administration of this part and part 191. —Fhe

¢ und_chall : : he Leais]  de

Sec. 78111. It is the purpose of this part, in providing

for harbors and channel s, that the appropriation made by the

state be considered an advancenent, and that the fees, taxes, and
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ot her revenues received under this part, to be credited to the
—M-chi-gan—state— wat erways —fund— account, shall be applied
agai nst the advancenent, until all advancenents have been fully
paid. Thereafter all such fees, taxes, and revenues shall be
avai |l abl e for continued expansi on and devel opnent of harbors and
connecti ng wat erways. However, subject to the approval of the
state adm ni strative board, the necessary expense of
adm nistration of this part, and any expense necessary to the
protection of the harbors, and connecting waterways, constructed
or established under the provisions of this part, or any
i nprovenent to the harbors and connecting waterways necessary for
t he proper and adequate protecting of vessels, shall be paid from
the fees, taxes, and revenues before being credited to the
advancenents. The state admi nistrative board shall fromtine to
time provide for the transfer of credits to advancenents fromthe
—M-chi-gan—state— wat erways —funrd— account to the general fund,
until the advancenents have been fully paid.

Sec. 78115. (1) The department shall establish a public
boati ng access sites grant program The grant program shal
provide funding with nmoney in the —M-ehigan—state— waterways
—fund— account to local units of governnent and public colleges
or universities for all or a portion of the cost of either or
both of the foll ow ng:

(a) The acquisition of land for the establishnment of a public
boati ng access site.

(b) The cost of devel oping a public boating access site.

(2) A grant under subsection (1)(a) may be used as the
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required match by a local unit of governnment or a public college
or university under part 19 or another state or federal program

(3) Alocal unit of governnent or a public college or
university receiving a grant under subsection (1)(b) mnust agree
to operate the public boating access site in accordance with the
departnent's operational requirenents. The operationa
requi renents shall be included within a grant agreement that is
entered into by the grant recipient and the departnent. The
grant agreenent may contain, but need not be limted to, 1 or
nore of the follow ng provisions as required by the departnent:

(a) Any net revenues accruing fromthe operation of the
public boating access site shall be separately accounted for and
reserved in a restricted fund by the grantee for the future
mai nt enance or expansion of the public boating access site or,
Wi th the approval of the departnent, the construction of other
recreational boating facilities. Unless otherw se provided in
t he grant agreement or otherw se authorized in witing by the
departnent, if a fee is charged for the use of the public boating
access site, the fee shall be the sane as the fee rates set by
t he departnent.

(b) Unless otherw se provided in the grant agreenent or
ot herwi se authorized in witing by the departnent, the public
boati ng access site and any facilities constructed for use in
conjunction with the public boating access site shall be reserved
by the grantee exclusively for the use or rental, on a daily
basi s, of recreational watercraft.

(c) Unless otherwi se provided in the grant agreenent or
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ot herwi se authorized in witing by the departnment, comercia
operations of any type shall not be permitted to regularly use
the public boating access site or any of the facilities
constructed for use in conjunction with the public boating access
site.

(d) The public boating access site and any facilities
constructed for use in conjunction with that public boating
access site shall be open to the public at all times on equal and
reasonabl e terns.

(4) A local unit of government or a public college or
university that wi shes to be considered for a grant under this
section shall submt an application to the departnent in a manner
prescri bed by the departnment and containing the information
required by the departnment.

Sec. 79114. Al revenue fromlease contracts entered into
under this part shall be deposited in the state treasury and
credited to the —harbor—developrent—{ftund—ecreatedin-section
#8110— wat erways account established in the waterways account of
the M chigan conservation and recreation | egacy fund established
in section 40 of article I X of the state constitution of 1963 and
provided for in section 2010.

Sec. 80104. As used in this part:

(a) "Highly restricted personal information" nmeans an
i ndi vi dual ' s phot ograph or inmage, social security nunber,
digitized signature, and medical and disability information.

(b) "Passenger" nmeans a person carried on board a vesse

ot her than any of the follow ng:
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(i) The owner or his or her representative.

(ii)) The operator.

(c) "Peace officer"” nmeans any of the follow ng:

(i) A sheriff.

(i) A sheriff's deputy.

(1it) A deputy who is authorized by a sheriff to enforce this
part and who has satisfactorily conpleted at | east 40 hours of
| aw enforcenent training, including training specific to this
part.

(iv) A village or township marshal .

(v) An officer of the police department of any rmunicipality.

(vi) An officer of the Mchigan state police.

(vii) The director and conservation officers enployed by the
depart ment.

(d) "Personal information" nmeans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone

nunber, but does not include information on watercraft operation
and equi pnent-related violations or civil infractions, operator
or vehicle registration status, accidents, or other
behavi oral l y-rel ated i nfornmation.

(e) "Personal watercraft” means a vessel that neets all of
the foll owi ng requirenents:

(1) Uses a notor-driven propeller or an internal conbustion
engi ne powering a water jet punp as its primary source of
pr opul si on.

(ii) I's designed without an open | oad carrying area that
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woul d retain water.

(iii) I's designed to be operated by 1 or nore persons
positioned on, rather than within, the confines of the hull

(f) "Political subdivision" nmeans any county, netropolitan
authority, nmunicipality, or conbination of those entities in this
state. Whenever a body of water is located in nore than 1
political subdivision, all of the subdivisions shall act
individually in order to conply with this part, except that if
the problemis confined to a specific area of the body of water,

only the political subdivision in which the problemwaters lie

shal | act.
(g) "Port" neans left, and reference is to the port side of a
vessel or to the left side of the vessel.

(h) "Probate court or famly division disposition” neans the
entry of a probate court order of disposition or famly division
order of disposition for a child found to be within the
provi sions of chapter XII1A of 1939 PA 288, ML —#12a—1-te
A2a—32— 712A. 1 to 712A 32

(i) "Prosecuting attorney", except as the context requires
ot herwi se, neans the attorney general, the prosecuting attorney
of a county, or the attorney representing a political subdivision
of governnent.

(j) "Regatta", "boat race", "nmarine parade", "tournanent", or
"exhi bition" nmeans an organi zed water event of limted duration
that is conducted according to a prearranged schedul e.

(k) "Slow-no wake speed” nmeans a very slow speed whereby the

wake or wash created by the vessel would be m ninal.
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() "Starboard" neans right, and reference is to the
starboard side of a vessel or to the right side of the vessel.

(m "State aid" nmeans paynent nmade by the state to a county
for the conduct of a nmarine safety program

(n) "Undocumented vessel"” means a vessel that does not have,
and is not required to have, a valid marine docunent issued by
the United States coast guard or federal agency successor to the
United States coast guard.

(o) "Uniforminspection decal" nmeans an adhesi ve-backed
sticker created by the departnment pursuant to section 80166 that
is color-coded to indicate the year that it expires and is
attached to a vessel in the manner prescribed for decals in
section 80122 when a peace officer inspects and determ nes that

the vessel conplies with this part.

(p) "Use" nmeans operate, navigate, or enploy.

(g) "Vessel" means every description of watercraft used or
capabl e of being used as a neans of transportation on water.

(r) "Waters of this state" neans any waters within the
territorial limts of this state, and includes those waters of
the G eat Lakes that are under the jurisdiction of this state.

(s) "Wwaterways account” neans the waterways account of the
M chi gan conservation and recreation | egacy fund established in
section 40 of article I X of the state constitution of 1963 and
provided for in section 2010.

Sec. 80115. (1) The revenue received under this part shal
be deposited in the state treasury. The revenue divi sion,

departnent of treasury, shall annually present to the departnent
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an accurate total of all the revenues collected, and shall then,
except as provided in section 80124b, credit the revenues
collected to the —felHlowngfunds— waterways account to be used
as follows:

(a) 17.5%to —theMechiganstate waterwaysfundcreatedin
seetton—#8110— i npl enent part 781

(b) 33.5%to the M chigan harbor devel opnent fund created in
seection—#8110— i npl ement part 791

(c) 49% to—thermartne——satety fundecreatedinsubseetion
2—2)Fhe rmarinesafety fund s ecreatedas—a separatefundin
thestate treasury— Fhe legislature shallappropriatefromthe
marne—safetyfund— for water safety educati on prograns and for
the adm ni stration and enforcenent of this part, including state
aid to counties, and for no other purpose. —but—hnoetin-excess
of—revenuves—ecredi-tedtothe rarinesafetyfund—

(2) Fees provided for in section 80124 shall not be
appropriated for the inspection of vessels that carry passengers
for hire and are regul ated under part 445.

Sec. 80118. The ampbunt of state aid to be allocated to a
county pursuant to this part shall be determ ned by the
departnent in the manner the departnment determines is
appropriate. The departnment shall review the county's statenent
of authorized expenditures actually incurred and if satisfied
shall provide state aid in an amobunt not to exceed 3/4 of the
county's estinmated authorized expenditures for the past cal endar
year. |f the county's authorized expenditures actually incurred

for the past cal endar year exceed the county's estinmated
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aut hori zed expenditures for that cal endar year, the departnent,
if it considers it to be in the best interests of the state and
adequate funds have been appropriated by the |egislature for
state aid to counties, may provide state aid in excess of 3/4 of
the county's estimated authorized expenditures for that cal endar
year, but not in excess of 3/4 of the county's authorized
expenditures actually incurred. |If the anmount appropriated by
the legislature for state aid to counties is insufficient to pay
the full anmount to which the counties are entitled, the
departnment shall reduce the allocations proportionate to the
shortfall of revenue anong all state and | ocal prograns for which
—rarne—saf ety fundresources—were— wat erways account noney was
appropri at ed.

Sec. 80119. Annually the departnent of the treasury shal
audit the county records pertaining to the marine safety program
to assure the proper disposition of this noney in accordance wth
this part and rul es promul gated under this part. |If the audit
reveals that a refund of state aid noney is due to the state, the
county treasurer, within 30 days of the conpletion of the audit,
shall send to the departnent the anount of the refund due to the
state, which the departnment shall return to the —arinesafety
fund— wat erways account to be used for the purpose described in
section 80115(1)(c).

Sec. 81101. As used in this part:

(a) "ATV' nmeans a 3- or 4-wheel ed vehicle designed for
of f-road use that has | ow pressure tires, has a seat designed to

be straddl ed by the rider, and is powered by a 50cc to 500cc
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gasol i ne engine or an engi ne of conparable size using other
fuel s.

(b) "Code" neans the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(c) "Deal er" neans a person engaged in the sale, |ease, or
rental of an ORV as a regul ar business or, for purposes of
selling licenses under section 81116, any other person authorized
by the departnent to sell licenses or pernits, or both, under
this act.

(d) "Designated", unless the context inplies otherw se, neans
posted open for ORV use with appropriate signs by the
depart nment.

(e) "Forest road" nmeans a hard surfaced road, gravel or dirt
road, or other route capable of travel by a 2-wheel drive,
4-wheel conventional vehicle designed for highway use, except an
interstate, state, or county highway.

(f) "Forest trail" neans a designated path or way capabl e of
travel only by a vehicle less than 50 inches in w dth.

(g) "Hi ghway" nmeans the entire wi dth between the boundary
lines of a way publicly maintained when any part of the way is
open to the use of the public for purposes of vehicular travel.

(h) "Highly restricted personal information" means an
i ndi vi dual 's phot ograph or image, social security nunber,
digitized signature, and nedical and disability information.

(i) "Late nodel ORV' nmeans an ORV manufactured in the current
nodel year or the 5 nodel years inmmediately preceding the current

nodel year
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(j) "Manufacturer” neans a person, partnership, corporation,
or association engaged in the production and manufacture of ORVs
as a regul ar business.

(k) "Of-road vehicle account” means the off-road vehicle
account of the M chigan conservation and recreation | egacy fund
established in section 40 of article I X of the state constitution
of 1963 and provided for in section 2020.

(1) -&)— "Operate” neans to ride in or on, and be in actual
physi cal control of, the operation of an ORV

(m —H— "Operator"” means a person who operates or is in
actual physical control of the operation of an ORV.

(n) M— "ORV" or "vehicle" nmeans a notor driven off-road
recreation vehicle capable of cross-country travel w thout
benefit of a road or trail, on or immediately over |and, snow,

i ce, marsh, swanpl and, or other natural terrain. ORV or vehicle
includes, but is not limted to, a nultitrack or nultiwheel drive
vehicle, an ATV, a notorcycle or rel ated 2-wheel, 3-wheel, or
4-wheel vehicle, an anphi bi ous machine, a ground effect air
cushion vehicle, or other nmeans of transportation deriving notive
power froma source other than nuscle or wind. ORV or vehicle
does not include a registered snowmbile, a farm vehicle being
used for farmng, a vehicle used for mlitary, fire, energency,

or | aw enforcenment purposes, a vehicle owned and operated by a
utility company or an oil or gas conpany when perform ng

mai nt enance on its facilities or on property over which it has an
easenment, a construction or |ogging vehicle used in perfornance

of its common function, or a registered aircraft.
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(o) m— "Omer" nmeans any of the follow ng:

(i) A vendee or |essee of an ORV which is the subject of an
agreenent for the conditional sale or |ease of the ORV, with the
ri ght of purchase upon perfornmance of the conditions stated in
the agreenment, and with an inmediate right of possession vested
in the conditional vendee or |essee.

(i) A person renting an ORV, or having the exclusive use of
an ORV, for nore than 30 days.

(iit) A person who holds | egal ownership of an ORV

(p) e)— "Person with disabilities" neans a person who has 1
or nore of the follow ng physical characteristics:

(1) Blindness.

(i) Inability to anbul ate nore than 200 feet wi thout having
to stop and rest during any tine of the year.

(iii) Loss of use of 1 or both legs or feet.

(iv) Inability to anmbul ate wi thout the prol onged use of a

wheel chai r, wal ker, crutches, braces, or other device required to

aid nobility.
(v) A lung disease fromwhich the person's expiratory vol unme
for 1 second, when neasured by spironetry, is less than 1 liter,

or fromwhich the person's arterial oxygen tension is |ess than
60 nm hg of roomair at rest.

(vi) A cardiovascul ar di sease fromwhich the person measures
between 3 and 4 on the New York heart classification scale, or
fromwhich a marked |imtation of physical activity causes
fatigue, pal pitation, dyspnea, or anginal pain.

(vii) Ot her diagnosed di sease or disorder including, but not

03594' 03 a * JCB



65
limted to, severe arthritis or a neurological or orthopedic
i mpai rment that creates a severe nobility limtation.

(q) —p)— "Personal information" nmeans information that
identifies an individual, including an individual's driver
i dentification nunber, nane, address not including zip code, and
t el ephone nunber, but does not include informati on on ORV
operation or equipnent-related violations or civil infractions,
operator or vehicle registration status, accidents, or other
behavi oral l y-rel ated i nfornmation.

(r) —e)— "Public agency” nmeans the departnment or a |ocal or
federal unit of governnent.

(s) — "Roadway" neans that portion of a highway i nproved,
designated, or ordinarily used for vehicular travel. |If a
hi ghway i ncludes 2 or nore separate roadways, the term roadway
refers to a roadway separately, but not to all roadways
col l ectively.

(t) s)>— "Route" neans a forest road or other road that is
desi gnated for purposes of this part by the departnent.
ereated—under—seetion81118-

(u) "Safety chief instructor” nmeans a person who has been
certified by a nationally recognized ATV and ORV organi zation to
certify instructors and to do on-sight eval uations of

i nstructors.

fund created pursuant to section 81117.

(v) —w— "Visual supervision" means the direct observation
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of the operator with the unaided or normally corrected eye, where
t he observer is able to cone to the imedi ate aid of the
oper at or.

Sec. 81110. (1) The departnment of state shall charge a fee
of $11.00 for processing an application for an ORV certificate of
title or a duplicate ORV certificate of title. The departnent of
state shall charge an additional fee of $5.00 for processing an
application on an expedited basis.

(2) If a check or draft in paynent of a required fee is not
paid on its first presentation, the fee is delinquent as of the
date the check or draft was tendered. The person tendering the
check or draft remains liable for the paynent of each fee and any
penal ty.

(3) The departnment of state may suspend an ORV certificate of
title if the departnent of state determnes that a fee prescribed
in this section has not been paid and remains unpaid after
reasonabl e notice or denmand.

(4) If afee is still delinquent 15 days after the departnment
of state has given notice to a person who tendered the check or
draft, a $10.00 penalty shall be assessed and collected in
addition to the fee.

(5) The revenue collected fromthe fees inposed under this
section shall be used to support the admi nistrative costs of the
secretary of state required by this section. Annual revenue
collected in excess of these admi nistrative costs shall be

credited to the —ORVt+att—inprovenrent—tundcreatedin-section
81117 off-road vehicle account. Anounts appropriated for
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adm ni strative costs but unexpended shall be credited to the —ORV

tra—rprovenrent—fund— of f-road vehicle account.

Sec. 81117. (1) —Fhe RV tratl—inprovenrent—fundis——created
Ha—the statetreasury— Fhe fund shall—be admnistered by the
departrent—and-shall—beused forthe signing— Mney in the
of f-road vehicle account shall be used only for the follow ng:

(a) Signage, inprovenent, maintenance, and construction of
ORV trails, routes, or areas. ——forthe

(b) The adm ni stration and enforcenent of this part. ——+Fe+r
the

(c) The leasing of |and. ——fer—the

(d) The acquisition of easenents, permts, or other
agreenents for the use of land for ORV trails, routes, or areas.
——and—foer—the

(e) The restoration of any of the natural resources of this
state on public land that are danaged due to ORV use in
conjunction with the plan required by section 81123.

(f) One dollar of the revenue fromeach fee coll ected under

section 81116 shall be used for the purposes of sections 81129

and 81130.
(2) Except as provided in section 81118, all of the revenue
fromeach fee collected under section 81116 shall be deposited in

t he fund.

(3) 49— Al funds allocated under this part shall be for
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projects that are open to the public.

Sec. 81119. (1) Not |ess than —40%eofthe revenueinthe

than— 50% —beginning—Apri+—1,—1996,— of the noney in the off-road

vehi cl e account shall be distributed each year in the form of
grants for the purpose of planning, inproving, constructing,
signing, and maintaining ORV trails, areas, and routes and access
to those trails, areas, and routes, the leasing of |and, the
acquisition of easenents, permts, or other agreenents for the
use of land for ORV trails, areas, and routes, to public agencies
and nonprofit incorporated clubs and organizations.

(2) An application by a public agency or a nonprofit
i ncorporated club or organization shall include a plan for
restoration of any of the natural resources of this state on
public land that are danaged due to ORV use. The public agencies
or nonprofit incorporated clubs or organizations shall indicate
on their application that their use of grant noney is consistent
with, and neets the requirenents of, the plan devel oped by the
department pursuant to section 81123, and the trail, route, or
area is available to the public. The departnent shall not
approve a grant unless the application neets the requirenents of
the plan. The departnent shall nake application forns avail able

and consider grant requests on a yearly basis in consultation
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with the ORV trails advisory comrittee created in section 81125.
(3) A grant shall not be nade for a trail, route, or area
unless the trail, route, or area is available for ORV use and is
approved by the departnment. A grant for the cost of |easing of
| and and the acquisition of easenents, permts, or other
agreenents may equal 100% of incurred expense. Specifications

shal | be prescribed by the departnent.
(4) Not less than 30% of the —revenuvei+nthefundthrough

1996.— noney in the off-road vehicle account shall be used each
year for enforcenent of this part or the purchase of any
necessary equi pnent used for enforcenent of this part. O —this
t he anount avail able for enforcenent, the department shall make

avai l abl e 24% of the funds for distribution in the formof grants

by the departnent to the county sheriffs' departnents. —n-the

thereafter— The bal ance of the funds avail able shall be used by
the departnent for the enforcenent of this part or for the
pur chase of any necessary equi pnent used for the enforcenent of
this part. In making grants available for distribution under
this subsection, the departnent shall consider the foll ow ng
factors:

(a) The nunmber of mles of ORV trails, routes, or areas

wi thin the county.
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(b) The nunmber of sheriff's departnment enpl oyees avail abl e
for enforcenment of this part.

(c) The estimated nunber of ORVs within the county and that
are brought into the county for ORV use.

(d) The estimated nunmber of days that ORVs may be used within
t hat county.

(e) Any other factors considered appropriate by the
departnment. The departnment shall require a county sheriff
receiving a grant under this subsection to nmaintain records and
submit an annual report to verify expenditure of grant noney
recei ved.

(5) Not less than —20% 12-1/2% of the revenue in the —ORV

12-1/ 2% begihning—Apr++—1—1996— of f-road vehicl e account shal

be distributed each year in the formof grants to public agencies

and nonprofit incorporated clubs and organi zations for the

restoration of danmage that is caused by ORV use to natural

resources on public land. A grant under this subsection may be

in addition to a grant under subsection (1). An application for

a grant under this subsection shall conply with subsection (2).
(6) Not nore than 3-1/8% of the revenue in the —fund

of f-road vehicle account in any year shall be used for

adm nistration of this part. The departnent may use revenue from

the funds for personnel to operate the programunder this part.
(7) The remaining 3-1/8% of the revenue in the —fund

of f-road vehicle account nmay be used for the purposes described

in subsections (1) and (4), except that 25 cents of each fee for
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a license sold by a dealer shall be retained by the dealer as a
conmi ssion for services rendered. |If the remainder of the —fund
noney in the off-road vehicle account is used for the purposes
descri bed in subsection (4), it shall be allocated as provided in
subsection (4).

(8) Gants under this section shall remain avail able until
expended once a contract or conmtnent has been entered into
under this section. A contract shall be for a period of not nore
than 2 years. A grant not expended within the contract period
may be renewed by the departnment by entering into a new
contract.

Sec. 81130. (1) A person who is under 16 years of age,
bef ore operating an ATV or ORV, shall conplete an ORV safety
education course approved by the department. This course nay
include a witten exam nation and a driving test designed to test
t he conpetency of the applicant. Upon successful conpletion of
this safety education course, a person shall receive an ORV
safety certificate.

(2) A safety education course conducted by a college or
university, an internediate school district, a |ocal schoo
district, a |law enforcenent agency, or another governnent al
agency located in this state or by a departnment approved
nonprofit service organi zation shall be conducted in conpliance
with this section. An agency or a school conducting a course
under this subsection may apply to the departnment for a grant
fromthe —fund— off-road vehicle account for costs associ at ed

wi th conducting a course.
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(3) Except for a course conducted by a private business
enterprise as provided by subsection (4), an applicant for a
safety education course under this section shall pay not nore
than a $25.00 course fee or in the case of a university or
comunity college a fee not nore than the cost of 1 credit hour
of instruction. The course fees shall only be used for funding
the adm ni stration and inpl enentati on of the course.

(4) An ATV or ORV, or both, safety education course required
by this section and approved by the departnent nmay be conducted
by a private business enterprise. A private business enterprise
may charge a course fee not to exceed the cost of conducting the
cour se.

(5) The director shall designate a person to be the state
coordi nator of the ATV and ORV safety education program A
person desi gnated under this subsection shall have successfully
conpl eted ATV and ORV safety courses.

(6) The director shall designate a person who has
successfully conpleted ATV and ORV safety courses to perform
annual inspections of course sites.

Sec. 81147. (1) Except as otherwi se provided in this part,
a person who violates a provision of this part is guilty of a
m sdeneanor, punishable by inprisonnent for not nore than 90
days, or a fine of not |ess than $50.00 or nore than $1, 000. 00,
or both, for each violation of the part.

(2) A person who viol ates sections 81105, 81107, 81115,
81116, 81121, 81130, and 81133(b), (c), (d), (f), (g), (h), (j),

(), and (m is responsible for a state civil infraction and nmay
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be ordered to pay a civil fine of not nore than $500. 00.

(3) A person shall not renove, deface, or destroy a sign or
mar ker pl aced by the departnent indicating the boundaries of an
ORV trail or area or that marks a route.

(4) In addition to the penalties otherw se provi ded under
this part, a court of conpetent jurisdiction may order a person
to restore, as nearly as possible, any |land, water, stream bank,
streanbed, or other natural or geographic formation danaged by
the violation of this part to the condition it was in before the
vi ol ati on occurred.

(5) The department or any other peace officer may inmpound the
ORV of a person who violates a provision of this part that is
puni shabl e as a m sdemeanor or who causes damage to the
particular area in which the ORV was used in the comm ssion of
t he viol ation.

(6) Upon conviction of a person for violation of a provision
of this part that is punishable as a m sdeneanor or any ot her
provision of this part that results in danmage to the particul ar
area in which the ORV was used, a court of conpetent jurisdiction
may order an ORV and any personal property on the ORV seized as a
result of the violation returned to the owner or upon
recommendati on of the | ocal prosecuting attorney turned over to
the departnment. |If the ORV and any other property is turned over
to the departnment, they shall be disposed of in the manner
provi ded for condemation of property in part 16. The proceeds
realized by the departnent under this subsection shall first be

used to restore areas damaged by ORV use with the bal ance to be
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deposited in the -ORV trait—inprovenent—fund— off-road vehicle
account .

Sec. 82101. As used in this part:

(a) "Conviction" nmeans a final conviction, the paynment of a
fine, a plea of guilty or nolo contendere if accepted by the
court, or a finding of guilt or probate court disposition on a
violation of this part, regardl ess of whether the penalty is
rebat ed or suspended.

(b) "Deal er" neans any person engaged in the sale, |ease, or
rental of snowrobiles as a regul ar business.

(c) "Former section 15a" neans section 15a of former 1968 PA
74, as constituted prior to May 1, 1994.

(d) "Highly restricted personal information" nmeans an
i ndi vi dual 's phot ograph or image, social security nunber,
digitized signature, and nedical and disability information.

(e) "Hi ghway or street" means the entire wi dth between the
boundary |ines of every way publicly nmaintained if any part
thereof is open to the use of the public for purposes of
vehi cul ar travel .

(f) "In-kind contributions” neans services and goods as
approved by the departnent that are provided by a grant recipient
toward conpl eti on of a departnment-approved | ocal snownobil e
program under section 82107.

(g) "Law of another state" neans a | aw or ordi nance enacted
by another state or by a local unit of governnment in another
state.

(h) "Long-termincapacitating injury" nmeans an injury that
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causes a person to be in a comatose, quadriplegic, hemplegic, or
par apl egi ¢ state, which state is likely to continue for 1 year or
nor e.

(i) "Operate"” nmeans to ride in or on and be in actual
physi cal control of the operation of a snownobile.

(j) "Operator” neans any person who operates a snownbil e.

(k) "Owmner"™ neans any of the follow ng:

(i) A person who holds the legal title to a snowrobil e.

(1i)) A vendee or |essee of a snownpbile that is the subject
of an agreenment for conditional sale or lease with the right of
pur chase upon performance of the conditions stated in the
agreenent and with an imedi ate right of possession vested in the
condi tional vendee or |essee.

(iii) A person renting a snownobile or having the exclusive
use of a snownmbile for nore than 30 days.

() "Peace officer" neans any of the foll ow ng:

(i) A sheriff.

(ii)) A sheriff's deputy.

(iii) A deputy who is authorized by a sheriff to enforce this
part and who has satisfactorily conpleted at | east 40 hours of
| aw enforcenent training, including training specific to this
part.

(iv) A village or township marshal .

(v) An officer of the police department of any nunicipality.

(vi) An officer of the Mchigan state police.

(vii) The director and conservation officers enployed by the

depart nment.
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(viii) A law enforcenent officer who is certified pursuant to
t he conmi ssion on | aw enforcenent standards act, 1965 PA 203, MCL
28.601 to 28.616, as long as that officer is policing within his
or her jurisdiction.

(m "Personal information" neans information that identifies
an individual, including an individual's driver identification
nunber, name, address not including zip code, and tel ephone
nunber, but does not include information on snownobil e operation
or equi prment-related violations or civil infractions, operator or
snowrobi | e regi stration status, accidents, or other

behavi oral | y-rel ated i nformation.

(n) "Probate court or famly division disposition” nmeans the
entry of a probate court order of disposition or famly division
order of disposition for a child found to be within the
provi sions of chapter XIl1A of the probate code of 1939, 1939 PA
288, MCL 712A.1 to 712A 32.

(o) "Prosecuting attorney", except as the context requires
ot herwi se, neans the attorney general, the prosecuting attorney
of a county, or the attorney representing a |ocal unit of

gover nnent .

(p) "Recreational snowrpbile trail inprovenent subaccount”
nmeans the recreational snownobile trail inprovenent subaccount of
t he snownobi |l e account created in section 21010.

(g) p)— "Right-of-way" neans that portion of a highway or
street | ess the roadway and any shoul der.
(r) —e)— "Roadway" neans that portion of a highway or street

i nproved, designated, or ordinarily used for vehicular travel.
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If a highway or street includes 2 or nore separate roadways, the
termroadway refers to any such roadway separately, but not to
all such roadways coll ectively.

(s) ——— "Shoul der" neans that portion of a highway or
street on either side of the roadway that is normally snowpl owed
for the safety and conveni ence of vehicular traffic.

(t) —s)— "Snownobi | e" neans any notor-driven vehicle
designed for travel primarily on snow or ice of a type that
utilizes sled-type runners or skis, an endless belt tread, or any
conbi nation of these or other simlar nmeans of contact with the
surface upon which it is operated, but is not a vehicle that nust
be regi stered under the M chigan vehicle code, 1949 PA 300, MCL
257.1 to 257.923.

(u) "Snownobil e account"™ neans the snowrobil e account of the
M chi gan conservation and recreation | egacy fund established in
section 40 of article I X of the state constitution 1963 and
provided for in section 2015.

(v) "Snownobile registration fee subaccount” neans the
snownobi | e registration fee subaccount of the snowrobil e account
created in section 82111

(w —t)— "Zone 1" neans all of the Upper Peninsul a.

(x) —— "Zone 2" neans all of that part of the Lower
Peni nsula north of a line beginning at and drawn froma point on
t he M chi gan- W sconsi n boundary |ine due west of the westerly
term nus of River road in Miuskegon county; thence due east to the
westerly term nus of River road; thence north and east along the

center line of the River road to its intersection w th highway
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M 120; thence northeasterly and easterly along the center |ine of
hi ghway M 120 to the junction of highway M 20; thence easterly
along the center line of M20 to its junction with US-10 at the
M dl and- Bay county line; thence easterly along the center |ine of
t he "business route" of highway US-10 to the intersection of
Garfield road in Bay county; thence north along the center line
of Garfield road to the intersection of the Pinconning road;
t hence east along the center line of Pinconning road to the
intersection of the Seven Mle road; thence north along the
center of the Seven Mle road to the Bay-Arenac county |ine;
t hence north along the center line of the Lincoln School road
(county road 25) in Arenac county to the intersection of highway
M 61; thence east along the center |ine of highway M 61 to the
junction of highway US-23; thence northerly and easterly al ong
the center line of highway US-23 to the center line of the Au
Gres river; thence southerly along the center line of the river
toits junction with Sagi naw Bay of Lake Huron; thence north 78°
east to the international boundary |line between the United States
and the Dom ni on of Canada

(y) &— "Zone 3" neans all of that part of the Lower
Peni nsul a south of the |line described in subdivision (&— (Xx).

Sec. 82102a. (1) The M chi gan snowrpbil e advi sory comrittee
is created in the departnment. The conmittee shall consist of 7
i ndi vi dual s appointed by the director for 2-year terns. The
menbers of the former snowrobil e advisory board serving on Apri
29, 1994 shall serve on the conmttee until the expiration of

their terms on the snowrobil e advisory board. The director shal
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appoint 1 nmenber of the commttee as chairperson and that nenber
shal | serve as chairperson at the pleasure of the director. The
menber ship of the commttee shall consist of the foll ow ng:

(a) Three persons representing the M chigan snownobil e
association, 1 fromeach of the department's 3 regions. One of
the 3 shall al so have experience as an instructor in a snownbile
safety program

(b) One person representing trail sponsors.

(c) One person representing the business comunity.

(d) Two persons representing at-large trail users.

(2) The conmittee shall neet twi ce each year and at the cal
of the conm ttee chairperson as needed.

(3) On Cctober 1, 1996, the director shall advise the
governor regardi ng whether there is a continuing need for the
exi stence of the conmttee.

(4) The M chigan snowrobi |l e advi sory comm ttee shall advise
t he departnment regarding all of the foll ow ng:

(a) The devel opnent of criteria for safety education and
trai ni ng prograns.

(b) The allocation of funds fromthe recreational snownobil e
trail inprovenment —funrd— subaccount.

(c) The pronul gation of rules affecting snownobile use in
this state.

(d) The devel opnent of annual updates to the conprehensive
plan for inplenmenting a statew de recreational and snownobil e
trails system

(e) Inplenentation of the recommendati ons made by snownobil e
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users regarding trails that should be designated for snowrobile
use.

(f) The devel opnent of a conprehensive plan for the use of
snowmobiles in this state.

(5) As used in this section, "commttee" nmeans the M chigan
snownobi | e advi sory commttee.

Sec. 82106. (1) Except as otherwi se provided in this part,
revenue received fromthe registration fees under this part shal
be deposited as foll ows:

(a) Seventeen dollars of each registration fee shall be
deposited into the snowrobil e registration fee —fund
subaccount. However, if the balance of the snownobile
regi stration fee —fund— subaccount exceeds $1, 600, 000. 00 at any
time, the state treasurer shall transfer all anounts in excess of
$1, 600, 000.00 to the recreational snownobile trail inprovenent
—fund— subaccount. Fromthe revenue deposited in the snowrpbile
regi stration fee —fund— subaccount under this part, the
| egi sl ature shall make an annual appropriation as foll ows:

(i) Not nore than $3.00 from each registration fee collected
during each fiscal year shall be appropriated to the departnent
of state for adm nistration of the registration provisions of
this part. At the close of each state fiscal year, any funds
appropri ated under this subparagraph but not expended shall be
credited to the recreational snowrobile trail inprovenent —fund
subaccount. Additionally, if less than $3.00 from each
registration fee is appropriated to the departnent of state, the

state treasurer shall transfer the difference between $3. 00 and
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t he anmount appropriated fromeach registration fee to the
recreati onal snownobile trail inprovenent —funrd— subaccount.

(ii)) Fourteen dollars fromeach registration fee collected
during each fiscal year shall be appropriated to the departnent
for purposes set forth in section 82107, including financial
assi stance to county sheriff departnments and | ocal |aw
enforcenent agencies for |ocal snownobile progranms. Any noney
appropri ated but not expended under this subparagraph shall be
credited each year to the snowmbile registration fee —fund
subaccount .

(b) Five dollars fromeach registration fee shall be
deposited in the recreati onal snowmbile trail inprovenment —fund
subaccount and shall be admi nistered by the departnent for the
pur poses of planning, construction, maintenance, and acqui sition
of trails and areas for the use of snowrpbiles, or access to
those trails and areas, and basic snownobile facilities.

Consi deration shall be given in planning the expenditures of the
funds to providing recreational opportunities for bicyclists,

hi kers, equestrians, and other nonconflicting recreational trai
users as ancillary benefits of the program

(2) The departnent shall designate a state recreational trai
coordi nator and shall maintain a conprehensive plan for
i npl enenting a statew de recreational and snowmbile trails
system The conprehensive plan shall be reviewed and updated
each year by the departnent.

(3) The noney appropriated under this section to the

departnent for snowrobile trails and areas, for access to those
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trails or areas, and for basic snowmbile facilities may be
expended for the acquisition, devel opment, and mai nt enance on any
land in the state. This noney nay be used to purchase |ands or
secure easenents, |eases, permts, or other appropriate
agreenents permtting use of private property for snowrobile
trails, basic facilities, and areas which nmay be used by
bi cyclists, hikers, equestrians, and other nonconflicting
of f-season recreational trail users, if the easenents, |eases,
permts, or other agreenents provide public access to the trail
use areas, and support facilities.

(4) Recreational trail facilities or major inprovenents shal
not be constructed on private land unless a witten agreenent in
the formof an easenent, |ease, or permt for a public trai
right-of-way having a termof not |less than 5 years is nmade
bet ween the owner of the land and the departnent.

(5) The noney appropriated under this section shall be
expended in a manner and as part of the overall plan of the
departnment for an interconnecting network of statew de snownobil e

trails and use areas giving consideration to expected snowfal l

and availability for use with adequate snow cover. Consideration
shall be given in the plan for alternative nonconflicting
of f -season recreational trail uses.

Sec. 82109. (1) Money appropriated to the departnment from
the recreational snowrobile trail inprovenent —fund— subaccount
shal |l be used for 1 or nore of the follow ng:

(a) Planning, constructing, maintaining, and acquiring trails

and areas for the use of snownpbiles, or access to those trails
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and areas, and basic snownobile facilities.

(b) Financial assistance to local units of governnment and
nonprofit incorporated snowmbile clubs or organizations
considered eligible by the departnent.

(c) The department's admi nistration of subdivisions (a) and
(b).

(2) In preparing its annual budget for recreationa
snownobi l e trail inprovenment funds and determning the allocation
of funds as provided for in subsection (1), the departnment shal
do both of the follow ng:

(a) Seek input fromthe snowrobil e advisory comrittee created
under section 82102a.

(b) To the degree feasible, give priority to use of the funds
for financial assistance to |ocal units of governnment and
nonprofit incorporated snowobile clubs or organizations.

(3) A portion of the funds appropriated to the depart nent
each year shall be used to provide financial assistance to |oca
units of governnent and nonprofit incorporated snowrobile clubs
or organizations in the formof grants or contract paynments for
annual snowrpbile trail maintenance costs, including signage and
l[iability insurance. The departnment may al so i ssue grants or
enter into contracts for 1 or nore of the follow ng additional
activities:

(a) Mai ntenance equi pnent.

(b) Repair or new devel opnent of snownobile trails or rel ated
facilities, including the costs of designing and engi neering for

grant - funded i nprovenents.
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(c) Acquisition of land or rights in lands for snownobile
trails or related facilities, costs of |eases, permts,
easenents, or other agreenments that allow for use of private
| ands for public access to snowobile trails and rel ated
facilities, or devel opnent of new snownobile trails and rel ated

facilities.

(4) Financial assistance shall not be nmade under this section

unl ess the costs are for a trail that is available for public
snownobi | e use and is approved by the departnent.

(5) Financial assistance shall be allocated as foll ows:

(a) Assistance for snownobile trail maintenance costs,
excl uding signage and liability insurance, shall be according to
a fornmula pronul gated by the state recreational trai
coordi nator, which shall provide an anbunt up to 100% of the
actual, eligible expense of maintaining the trail per year
i ncurred and docunented by the grant recipient or contractor and
approved by the departnment.

(b) Assistance for the cost of land acquisition, |easing,
permts, or other agreenents nmay equal 100% of the actual,
el i gi bl e expenses incurred and docunented by the grant recipient
or contractor and approved by the departnent.

(c) Assistance for signage nmay equal 100% of the actual,
eligible costs incurred and docunented by the grant recipient or
contractor and approved by the departnment. In lieu of financial
assi stance for signage, the departnent may choose to use
recreati onal snownobile trail inprovenent funds to purchase signs

and provide themto grant recipients or contractors. Financi al

03594' 03 a * JCB



© 00 N o o0~ wWw N P

N N N N N N NN P P R R R R R R P
N~ o o M WON P O © 00N OO0~ WDN P O

85
assi stance for signs shall not be provided under this section
unl ess the snownobile trails neet mnimum state snowrobile trai
construction standards and are funded for snowrobile season
mai nt enance.

(d) Assistance for trail insurance may equal 100% of the
actual, eligible costs incurred and docunented by the grant
reci pient or contractor and approved by the departnent.

(e) Assistance for repair or the devel opnent of new trails or
trail facilities shall equal 100% of the actual, eligible costs
i ncurred and docunented by the grant recipient or contractor and
approved by the departnent.

(f) The departnment may al so assist in a portion of the costs
of acquiring groom ng equi pnent. The departnment shall determ ne
t he avail abl e grant or contract percentage for eligible groom ng
equi pnment costs on an annual basis and publish the percentage
prior to the application deadline. Assistance for acquiring
groom ng equi pnent shall be based on actual, eligible costs
i ncurred and docunented by the grant recipient or contractor and
approved by the departnment.

(6) To be considered for financial assistance, a |ocal unit
of governnent or nonprofit incorporated snowmobile club or
organi zati on nust submt an application on a form provided by the
departnment and by a deadline established by the departnent. An
application shall include a proposed budget and the anount of
fi nanci al assistance requested for each of the activities for
whi ch assi stance i s requested.

(7) To receive financial assistance under this section, a
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| ocal unit of government or nonprofit incorporated snowrobile
club or organization nmust enter into a grant agreenent or
contract with the departnent that specifies the obligations of
the grant recipient or contractor. The grant agreenent or
contract shall include provisions as determ ned by the
departnent, including, but not limted to, requirenents that the
grant recipient or contractor maintain records and submt
docunentation and reports to the departnment to verify expenditure
of noney received. The grant agreenent or contract shall also
require a grant recipient or contractor to adhere to trai
specifications prescribed by the departnent.

(8) Upon execution of a grant agreenment or contract, the
departnment nmay, at its discretion, provide an advanced paynent
for a portion of the projected cost for 1 or nore of the approved
activities. The departnent shall make final paynment upon
conpl etion of the project as determ ned by the departnent and
depart ment approval of cost docunentation submitted by the grant
reci pient or contractor.

(9) A grant agreenent or contract shall include a specified
termfor which the grant agreement or contract is valid. Gant
or contract funds shall be encunbered upon execution of the grant
agreenment or contract and remain available for the specified
term Gant or contract funds not expended by a grant recipient
or contractor within the specified termmy, at the departnent's
di scretion, be reallocated to the grant recipient or contractor
as part of a new grant agreement or contract.

(10) The departnent of state and the departnment shall include
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in their annual budget requests information detailing their
snownobi | e prograns.

(11) Beginning March 31, 2004, the departnment shall provide a
bi annual report to the conm ssion of its expenditures under this
section for the prior 2 fiscal years.

Sec. 82110. (1) The recreational snownobile trai

i mprovenent —fund— subaccount is created —Athe-state treasury
as a subaccount of the snowrobile account. —TFhefund-shalt

:  ded by | ¢ >
byt . I hal | di I
. I . I : I
hal || ; I he fund. he fund_chal || i ||
the—departwent—and— Money in the subaccount shall be used upon
appropriation solely for the inprovenent of snownobile trails and
ot her nonconflicting recreational purposes.
(2) Five dollars of each fee collected under section 82105, a
portion of each trail permt fee collected as provided under
section 82118, and not |ess than 80% of the revenue fromthe fees

col l ected under sections 82114 and 82115 shall be deposited in

t he —fund— recreational snownobile trail inprovenent subaccount.
(3) The departnent shall pronulgate rules for the
adm ni stration of the —fund— recreational snownobile trai

i mprovenent subaccount.
(4) Al funds allocated under this part shall be for projects

that are open to the public.

i ne in il  onal bi )
: ¢ und I | of o fiscal hall I
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Sec. 82111. (13— The snowrbile registration fee —fund

subaccount is created —nthestatetreasury— as a subaccount of
t he snownobi | e account. —Fhefund-shallreceivenoney—as

statedi+nthispart—
Sec. 82118. (1) In addition to registration of a snowrobile
pursuant to section 82105 or registration in another state or

provi nce, begi nning Cctober 1, 1994, except as otherw se provided
in this section, a person who desires to operate a snowrobile in
this state shall purchase a M chigan snowmbile trail permt
sticker. The M chigan snowrbile trail permt issued under this
section shall be valid for a period of 1 year which begins on
October 1 and ends on the follow ng Septenber 30. The fee for

the permt shall be the follow ng amount for the periods

03594' 03 a * JCB



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

89

i ndi cat ed:

(a) $10.00 until June 30, 2001.

(b) $20.00 begi nning June 30, 2001 through June 30, 2004.

(c) $25.00 beginning July 1, 2004.

(2) Revenue fromthe trail permit fee shall be allocated as
foll ows:

(a) Until June 30, 2001:

(i) $9.00 to the recreational snownobile trail inprovenent
—+ung— subaccount.

(ii) 50 cents shall be retained by the departnent for
adm ni strative costs.

(iit) 50 cents shall be retained by the agent selling the
permt.

(b) Begi nning June 30, 2001 through June 30, 2004:

(i) $18.75 to the recreational snowrobile trail inprovenent
—und— subaccount.

(ii) 50 cents shall be retained by the departnent for
adm ni strative costs.

(iii) 75 cents shall be retained by the agent selling the
permt.

(c) Beginning July 1, 2004:

(i) $23.50 to the recreational snowmbile trail inprovenent
—und— subaccount.

(ii)) 50 cents shall be retained by the departnment for
adm ni strative costs.

(iii) $1.00 shall be retained by the agent selling the

permt.
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(3) Begi nning Cctober 1, 2001, the departnent shall nake the
sale of trail permts available on its website. For each trai
permt sold through the website, the anobunt otherw se credited to
an agent under subsection (2) shall instead be credited to the
recreati onal snownobile trail inprovenent —funrd— subaccount.

(4) The trail permt sticker shall be permanently affixed to
the forward half of the snownobile directly above or bel ow the
headl i ght of the snownobile.

(5) The departnment may contract with a person to act as an
agent for the purpose of issuing M chigan snownobile trai
permts. The department shall sell the permts to agents in
bul k. Agents may obtain a refund fromthe departnment for any
permts that are not sold.

(6) An agent who uses or allows the use of a permt by anyone
except the snownobile user to whomthe permt is sold is guilty
of a mi sdenmeanor, punishable by a fine of $50.00 for each
i nstance of such use or allowed use.

(7) The departnent of state may suspend a certificate of
regi stration when the departnent of state determines that the
required fee has not been paid and renai ns unpaid after
reasonabl e notice or demand. |In addition to the required fee, a
$10. 00 penalty shall be assessed and col | ected agai nst any person
who tenders an insufficient check or draft in paynent of the
fee.

(8) A snowmpbile used solely for transportation on the frozen
surface of public waters for the purpose of ice fishing is exenpt

fromthe requirenent of purchasing and displaying a snowrobil e
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trail permt sticker under this section.

(9) A person shall not charge a fee for a snownobile trai
permt in an anmount that is greater than the fee printed on the
face of the permt.

(10) To obtain a snownobile trail permt, an applicant mnust

provide all information required on the permt application.

(11) A person who fails to secure a permt under this section

or who viol ates subsection (4) is responsible for a state civil
infraction and may be ordered to pay a civil fine of not nore
t han $100. 00.

(12) The departnent of natural resources shall, by June 1 of
each year, report to the nmenbers of the appropriate standing
committee and appropriations subcommttees of the house and
senate, a detailed expenditure plan pertaining to the additiona
funds generated by this act. The plan shall include information
as to how funds were expended in the prior year

Sec. 83101. As used in this part:

(a) "Concession" neans an agreenent between the departnent
and a person under ternms and conditions as specified by the
departnment to provide services or recreational opportunities for
public use.

(b) "Departnent” neans the departnent of natural resources.

(c) "Director” neans the director of the departnent.

(d) ——“Fund“— "Forest recreation account” neans the forest
recreati on —fundecreatedinseetion831064— account of the
M chi gan conservation and recreation | egacy fund established in

section 40 of article | X of the state constitution of 1963 and
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provided for in section 2025.

(e) "Lease" nmeans a conveyance by the departnment to a person
of a portion of the state's interest in |and under specific terns
and for val uable consideration, thereby granting to the | essee
t he possession of that portion conveyed during the period
sti pul at ed.

(f) "State forest” neans those | ands designated as state
forests by the departnent.

Sec. 83103. (1) In inplenmenting section 83102, the
departnment nmay do any of the follow ng:

(a) Enter into contracts or agreenents with a person as nay
be necessary to inplenent this part.

(b) Grant concessions within the boundaries of a state forest
to a person. In granting a concession, the departnent shal
provide for all of the foll ow ng:

(i) That the concession or any related structure, facility,
equi pnent, or service is conpatible with the natural resource
val ues of the surrounding forest area and is appropriate for the
forest recreation system

(ii) That each concession is awarded at |east every 7 years
based on extension, renegotiation, or conpetitive bidding.
However, if the departnment determ nes that a concession requires
a capital investnment in which a reasonable financing or
anortization necessitates a longer term the departnment nmay grant
a concession for up to a 15-year term

(iii) That a concession requiring a capital expenditure of

nore than $100, 000.00 for a building or structure be provided for
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in the state forest managenent plan for the state forest in which
t he concession is proposed to be | ocated.

(iv) That all buildings and equi pnent shall be renpbved from
the state forest property at the end of the concession term
unl ess the departnent authorizes ot herw se.

(v) That no concession or concession operator is granted the
authority to charge a fee for access to public land or a public
recreation resource.

(vi) That all prices, rates, and charges and all services or
itens offered in the operation of the concession shall be
approved by the departnment.

(c) Lease property to a person

(d) Accept gifts, grants, or bequests from any public or
private source or fromthe federal government or a local unit of
governnment for furthering the purposes of this part.

(2) Unless otherw se provided by state or federal |aw, al
noney col |l ected under this section shall be deposited into the
—+und— forest recreation account.

(3) Not less than 3 nonths before granting a concession for
nore than $500, 000.00 or that will require a capital expenditure
of nore than $500, 000.00, the department shall notify each menber
of the house of representatives and senate with primary
responsibility for natural resources issues of its intention to
grant the concession and of specific details on the nature of the
concessi on.

(4) By Decenber 31 of each year, the departnent shall submt

to the legislature a report that provides details on all
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concessi ons awarded during the previous year under

subsection (1).

Sec. 83104. —(3H—TFhe forestreecreationfundiscreated
¢ hi I .

I . ded | . I
fromany olther source. The state treasurer shall direct the
Fvestnent—of the fund— The state treasurer—shall—credit—to-the

L I . I | .
. . he f I I | of g | hal 1

 od . I I I ' . _
—3)— Money in the —fund— forest recreati on account shall be

used by the departnent to devel op, nmintain, operate, and pronote
forest recreation activities and to inplenment this part.

Sec. 83106. (1) The departnment may require a person to
obtain a permt for canping in designated state forest
canpgrounds and may establish and collect a fee for the canping
permt. However, at |least 6 nonths before increasing a canping
permt fee, the departnment shall provide witten notice of its
intent to do so to the standing commttees of the senate and the
house of representatives that have primary jurisdiction over
| egi slation pertaining to natural resources and the environnent.

(2) The department nay require a person to obtain a permt,
except as otherwi se provided by |law, for the use of |ands and
facilities within the state forest as designated by the
departrment for recreation use.

(3) Money coll ected under this section shall be deposited

into the fund— forest recreati on account.

03594' 03 a * JCB



© 00 N o o0~ wWw N P

e
N — O

95

Enacting section 1. (1) Sections 71104 and 71107 of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324.71104 and 324.71107, are repeal ed.

(2) Section 78101 of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.78101, is repeal ed.

(3) Section 81118 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.81118, is repeal ed.

Enacting section 2. This anmendatory act does not take
ef fect unless Senate Joint Resolution __ or House Joint
Resol ution Z(request no. 03594'03 *) of the 92nd Legi sl ature
becones a part of the state constitution of 1963 as provided in

section 1 of article XIl of the state constitution of 1963.
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