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SENATE BILL No. 124

January 30, 2003, Introduced by Senators BRATER, JACOBS, BASHAM and CLARKE and
referred to the Committee on Commerce and Labor.

A bill to anmend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"”
by amendi ng sections 102, 103, and 202 (MCL 37.2102, 37.2103, and
37.2202), section 102 as anended by 1992 PA 124, section 103 as
anmended by 1999 PA 202, and section 202 as anended by 1991 PA
11.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 102. (1) The opportunity to obtain enploynment, housing
and other real estate, and the full and equal utilization of
publ i ¢ acconmodati ons, public service, and educational facilities
W t hout discrimnation because of religion, race, color, nationa
origin, age, sex, height, weight, famlial status, or marital
status as prohibited by this act — i s recogni zed and decl ared
to be a civil right.

(2) This section —shalH—net—beconstruedto— does not prevent
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an individual frombringing or continuing an action arising out
of sex discrimnation before July 18, 1980 —whieh— if the action
i s based on conduct simlar to or identical to harassnent.

(3) This section —shalH—netbe construedto— does not prevent
an individual frombringing or continuing an action arising out
of discrimnation based on famlial status before —theeffeetive
date of the anendatory act that added this subsection June 29,
1992, which action is based on conduct simlar to or identical to
di scrim nati on because of the age of persons residing with the
i ndi vi dual bringing or continuing the action.

(4) This section does not prevent an individual from bringing
or continuing an action arising out of discrimnation because of
religion, race, color, national origin, age, sex, height, weight,
or marital status before the effective date of the anendatory act
that added this subsection if the action is based on conduct
simlar or identical to conduct prohibited in section 202(1)(d).

Sec. 103. As used in this act:

(a) "Age" neans chronol ogi cal age except as ot herw se
provi ded by | aw.

(b) "Comm ssion"” neans the civil rights comm ssion

established by section 29 of article V of the state constitution

of 1963.

(c) "Comm ssioner"” neans a nenber of the comm ssion.

(d) "Conpensation" neans all earnings of an enpl oyee,
i ncl udi ng wages and benefits, whether determ ned on the basis of
time, task, piece, comm ssion, or other nethod of cal culation for

| abor, services, or work perforned.
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(e) &)— "Departnent” neans the departnment of civil rights
or its enployees.

(f) e)— "Famlial status" nmeans 1 or nore individuals under
the age of 18 residing with a parent or other person having
custody or in the process of securing | egal custody of the
i ndi vidual or individuals or residing with the designee of the
parent or other person having or securing custody, with the
written perm ssion of the parent or other person. For purposes
of this —defnitien— subdivision, "parent” includes a person who
i s pregnant.

(g) H— "National origin" includes the national origin of
an ancestor.

(h) —g— "Person” neans an individual, agent, association,
corporation, joint apprenticeship conmttee, joint stock conpany,
| abor organi zation, |egal representative, nutual conpany,
partnership, receiver, trust, trustee in bankruptcy,
uni ncor por at ed organi zation, the state or a political subdivision
of the state or an agency of the state, or any other |egal or
comercial entity.

(i) —h)— "Political subdivision" means a county, city,

vill age, township, school district, or special district or
authority of the state.

(j) 49— Discrimnation because of sex includes sexua
harassnment. Sexual harassnment neans unwel cone sexual advances,
requests for sexual favors, and other verbal or physical conduct
or communi cati on of a sexual nature under the follow ng

condi tions:
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(1) Subm ssion to the conduct or communication is made a term

or condition either explicitly or inplicitly to obtain
enpl oynment, public accommobdati ons or public services, education,
or housi ng.

(ii) Subm ssion to or rejection of the conduct or
comuni cation by an individual is used as a factor in decisions
affecting the individual's enploynment, public acconmpdations or
public services, education, or housing.

(iii) The conduct or communication has the purpose or effect
of substantially interfering with an individual's enpl oynment,
publ i ¢ accommodati ons or public services, education, or housing,
or creating an intimdating, hostile, or offensive enploynent,
publ i ¢ accommodati ons, public services, educational, or housing
envi ronnent .

Sec. 202. (1) An enployer shall not do any of the
fol |l ow ng:

(a) Fail or refuse to hire, —er— recruit, discharge, or
ot herwi se discrimnate against an individual with respect to
enpl oynment, conpensation, or a term condition, or privilege of

enpl oynent —— because of religion, race, color, national origin

age, sex, height, weight, or marital status.

(b) Limt, segregate, or classify an enployee or applicant
for enploynent in a way that deprives or tends to deprive the
enpl oyee or applicant of an enpl oynent opportunity —— or
ot herwi se adversely affects the status of an enpl oyee or
appl i cant because of religion, race, color, national origin, age,

sex, height, weight, or marital status.
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(c) Segregate, classify, or otherw se discrimnate agai nst —a
persoen— an individual on the basis of sex with respect to a term
condition, or privilege of enploynent, including, but not Iimted

to, a benefit plan or system

(dy Until January 1, 1994, reguire an enployee of an
. . . ¢ hil I : ho| . I

cormmuni-ty——college—or—junior—collegetocatedinthisstate— Fai
or refuse to provide conpensation equally for work of conparabl e
value in terns of the conposite skill, responsibility, effort,
education or training, and working conditions because of
religion, race, color, national origin, age, sex, height, weight,
or marital status.

(2) This section —shal—net—beeconstruedto— does not
prohi bit the establishnment or inplenentation of a bona fide
retirement policy or systemthat is not a subterfuge to evade the
pur poses of this section.

(3) This section does not apply to the enploynent of an

i ndi vidual by his or her parent, spouse, or child.
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