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SENATE BILL No. 149
o

SENATE BILL No. 149

February 6, 2003, Introduced by Senators BRATER, JACOBS, CHERRY, SCHAUER,
PRUSI and CLARK-COLEMAN and referred to the Committee on Government
Operations.

A Dbill to amend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng section 726 (MCL 168. 726) and by addi ng secti ons 750a
and 750b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 726. —Ne—ballets— A ballot shall not be delivered to
an elector by —any— a person other than 1 of the inspectors of
el ection and only within the polling place, except as provided in
this act for absent —veters— voter ballots and el ection by nai
bal | ots.

Sec. 750a. (1) Subject to this section and section 750b, a
city, township, or village clerk or the secretary of a schoo
district may conduct a local election by mail in the city,
townshi p, village, or school district, under the supervision of

the secretary of state. |In deciding to conduct a | ocal election
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by mail, a city, township, or village clerk or the secretary of a
school district shall consider requests fromthe governing body
of the city, township, village, or school district and whet her
conducting the election by mail is economcally and
adm ni stratively feasible.

(2) The August primary held under section 534, the general
Novenber el ection, and any other election in which a candidate
for statewide office, judicial office, legislative office, or
countywi de office is nomnated or elected shall be conducted as
an election by mail.

(3) Not later than January 1, 2004, a city, township, or
village clerk or the secretary of a school district shall advise
t he governing body of the city, township, village, or schoo
district for which the clerk or secretary is the election
official as to each local election held in that city, township,
village, or school district that will be conducted as an el ection
by mail. Periodically, the clerk or secretary may review its
deci sion of whether a l|ocal election will be conducted as an
election by mail. |[If an earlier decision to conduct or not
conduct a local election as an election by mail is changed, the
clerk or secretary shall notify the governing body of the city,
townshi p, village, or school district not later than the third
Tuesday in January of the year in which the election is to be
hel d of that change. This subsection does not apply to an
election required to be held as an election by mail under
subsection (2).

(4) The secretary of state shall pronulgate rules in the
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manner prescribed in this act to provide procedures for
conducting an election by mail.

Sec. 750b. (1) Acity, township, or village clerk or a
secretary of a school district that conducts an el ection by nai
under section 750a shall conduct the election by mail as provided
in this section.

(2) The clerk or secretary shall designate 1 or nore pl aces
of deposit in the city, township, village, or school district for
voters to return voted ballots for the election by mail. The
clerk or secretary shall provide that the places designated for

t he deposit of voted ballots in the city, township, village, or
school district be open on the date of the election for a period
of 13 hours or nore, beginning no later than 7 a.m and endi ng no
earlier than 8 p.m, as determned by the clerk or secretary.

(3) The city, township, or village clerk or the secretary of
a school district shall send by nonforwardable mail an official
ballot with a pre-addressed, postage paid return identification
envel ope and a secrecy envel ope to each voter who is registered
inthe city, towship, village, or school district as of the
thirtieth day before the date of the election by mail. The clerk
or secretary shall address the ballot to the registered voter as
that voter's name appears on the registration records of that
voter. [Except as otherw se provided in this subsection and
subsection (8), the clerk or secretary shall mail the official
bal | ot s and envel opes during the period begi nning on the
twentieth day before the date of the election by mail and endi ng

on the fourteenth day before the date of the election by mail.
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For a statewi de election by mail, the secretary of state shal
prescribe in rules promul gated under section 750a(4) the date on
which the official ballots and envel opes for the statew de

el ection by mail are to be nmailed by a clerk or secretary under
this subsection. However, the secretary of state shall provide
in those rules that all ballots shall be nmailed by the fourteenth
day before the date of the election by mail.

(4) For a primary election, the election by nmail ballot shal
contain a section for the selection of candidates from each
political party that is participating in the primary el ection.
The instructions acconpanying the primary el ection by mail
ballots shall state clearly that the voter nmay vote for the
appropri ate nunber of candidates of 1 party only and that a

primary ballot on which candidates fromnore than 1 party are

selected will not be counted.
(5) For an elector who has applied to register to vote on or
before the close of registration and is not listed in the

regi stration records of the city, township, village, or school
district, the city, township, or village clerk or secretary of
the school district shall proceed as prescribed in section 509y.
If the elector neets the requirenents of section 509y, the clerk
or secretary shall make the official ballot, the return

i dentification envel ope, and the secrecy envel ope avail abl e at
the clerk's or secretary's office or other place designated by
the clerk or secretary. The el ector who receives the official
bal | ot s and envel opes under this subsection shall do all of the

fol | ow ng:
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(a) Vote at the election in the clerk's or secretary's office
or other place designated by the clerk or secretary or vote by
mai | .

(b) Mark the ballot, sign the return identification envel ope,
and conply with the instructions provided with the ball ot.

(c) Return the ballot in the return identification envel ope
to the clerk or secretary.

(6) Aballot or ballot |abel used in an election by mail
shall contain the foll ow ng warning:

"A person who, by use of force or other neans, unduly
i nfluences an elector to vote in a particular manner or to
refrain fromvoting is subject to inprisonnent or to a fine, or
bot h. ".

(7) In order to vote an election by mail ballot received
under subsection (3), a registered voter shall mark the ballot,
sign the return identification envel ope supplied with the ballot,
and conply with the instructions provided with the ballot. The
voter may return the marked ballot to the appropriate city,
township, or village clerk or secretary of a school district by
depositing it in the United States mail or with another public
postal service, express mail service, parcel post service, or
comon carrier. The voter may return the nmarked ballot to the
appropriate city, township, or village clerk or secretary of a
school district by depositing it at the office of the clerk or
secretary or other place of deposit designated by the clerk or
secretary. The voter shall return the ballot in the return

identification envel ope supplied with the ballot or the ball ot
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will not be counted. An election by mail ballot nust be received
at the office of the appropriate clerk or secretary or other
pl ace of deposit designated by the clerk or secretary not |ater
than the end of the period determ ned under subsection (2) on the
date of the el ection.

(8) A voter nmay obtain a replacenent election by nmail ball ot
if the ballot is destroyed, spoiled, lost, or not received by the
voter. A voter who seeks a replacenent ballot shall sign a sworn
statenent that the ballot was destroyed, spoiled, [ost, or not
received by the voter and submt the statenent to the appropriate
clerk or secretary before the end of the period determ ned under
subsection (2). The clerk or secretary shall keep a record of
each replacenment election by nmail ballot provided under this
subsection. The clerk or secretary shall designate the clerk's
or secretary's office or a central location in the city,
township, village, or school district in which the election is
hel d as the single place to obtain a replacenent election by mai
bal | ot under this subsection. A clerk or secretary nay nai
repl acenent ballots 5 days or nore before the date of the
election by mail. The clerk or secretary nmay deliver in person
to a registered voter a replacenent ballot up until and including
the date of the election by mail

(9) Election officials shall count an el ection by nmail ball ot
only if that ballot neets all of the follow ng requirenents:

(a) The ballot is returned in the return identification
envel ope.

(b) The return identification envelope is signed by the voter
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to whom the ball ot was issued.

(c) The signature is verified as provided in subsection
(10).

(10) The city, township, or village clerk or secretary of a
school district shall verify the signature of each voter on the
return identification envelope with the signature of the voter on
the voter's registration card, according to the procedures
prescribed in this act and rules pronul gated by the secretary of
state.

(11) If the clerk, secretary, or other election official
determ nes that a voter to whom a repl acenent el ecti on by nai
bal | ot has been issued has voted nore than once, an el ection
of ficial shall not count any ballot cast by that voter. A clerk,
secretary, or other election official who becones aware of a
person who votes or attenpts to vote by neans of both an origina
ball ot and a replacenent ballot shall report that information to
the prosecuting attorney for that county and to the secretary of
state.

(12) An election by mail ballot or a voter casting a ball ot
at an election by mail, or both, is subject to challenge as

prescribed in this act.
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