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SENATE BILL No. 190

February 18, 2003, Introduced by Senators LELAND, SWITALSKI, BRATER, JACOBS and
PATTERSON and referred to the Committee on Natural Resources and Environmental
Affairs.

A Dbill to amend the Initiated Law of 1976, entitled
"A petition to initiate legislation to provide for the use of
returnabl e containers for soft drinks, soda water, carbonated
natural or mneral water, other nonal coholic carbonated drink,
and for beer, ale, or other malt drink of whatever alcoholic
content, and for certain other beverage containers; to provide
for the use of unredeened bottle deposits; to prescribe the
powers and duties of certain state agencies and officials; and to
prescribe penalties and provide renedies,"
by amendi ng section 1 (MCL 445.571), as anmended by 1989 PA 93.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. As used in this act:

(a) "Beverage" neans a soft drink, soda water, carbonated
natural or mineral water, or other nonal coholic carbonated drink
fruit juice or a noncarbonated, nonal coholic drink that contains
fruit juice; beer, ale, or other malt drink of whatever alcoholic
content; or a mxed wine drink or a mxed spirit drink.

(b) "Beverage container" neans —ah— 1 of the follow ng:

(i) An airtight netal, glass, paper, or plastic container, or
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a contai ner conposed of a conbination of these material s,
—whieh,— that at the tine of sale — contains 1 gallon or |ess
of a beverage other than fruit juice or a noncarbonat ed,

nonal coholic drink that contains fruit juice.

1

2

3

4

5 (i) An airtight netal, glass, or plastic container that at

6 the tinme of sale contains 1 gallon or less of fruit juice or a

7 noncar bonat ed, nonal coholic drink that contains fruit juice other
8 than a container conmposed in whole or in part of alum num and

9 plastic or alum num and paper in conbination if the alum num

10 content represents 10%or |less of the unfilled container weight
11 and the unfilled container weight is 5%or less of the filled

12 contai ner weight.

13 (c) "Enpty returnable container” neans a beverage contai ner
14 —whieh— that contains nothing except the residue of its original
15 contents.

16 (d) "Returnabl e container" neans a beverage contai ner upon
17 which a deposit of —atteast— not |ess than 10 cents has been

18 paid, or is required to be paid upon the renoval of the beverage
19 container fromthe sale or consunption area, and for which a
20 refund of —at—teast— not less than 10 cents in cash is payabl e by
21 every dealer or distributor in this state of that beverage in
22 beverage containers, as further provided in section 2.
23 (e) "Nonreturnable container"” neans a beverage contai ner upon
24 which no deposit or a deposit of less than 10 cents has been
25 paid, or is required to be paid, upon the renoval of the beverage
26 container fromthe sale or consunption area, or for which no cash

27 refund or a refund of less than 10 cents is payable by a deal er
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or distributor in this state of that beverage in beverage
containers, as further provided in section 2.

(f) "Person"” neans an individual, partnership, corporation,
limted liability conpany, association, or other |legal entity.

(g) "Dealer" neans a person —whe— that sells or offers for
sale to consuners within this state a beverage in a beverage
contai ner, including an operator of a vendi ng machi ne contai ni ng
a beverage in a beverage contai ner.

(h) "Operator of a vending nachine" neans —egualy—+ts— the
owner of a vendi ng nmachine, the person who refills it, and the
owner or | essee of the property upon which it is |ocated.

(i) "Distributor” nmeans a person who sells beverages in
beverage containers to a dealer within this state, and includes a
manuf act urer who engages in such sal es.

(j) "Manufacturer" neans a person who bottles, cans, or
ot herwi se pl aces beverages in beverage containers for sale to
distributors, dealers, or consuners.

(k) "Wthin this state" nmeans within the exterior limts of
the state of Mchigan, and includes the territory within these
limts owed by or ceded to the United States of Anerica.

(1) "Comm ssion"” nmeans the —M-ehigan— |iquor contro
commi ssion created in section 209 of the M chigan |iquor control
code of 1998, 1998 PA 58, MCL 436. 1209.

(m "Sale or consunption area" neans the prem ses —w-thia— on
the property of the dealer or of the dealer's |essor where the
sale i s made, —w-thin—whiech— where beverages in returnable

contai ners may be consuned w thout paynent of a deposit, and,
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upon renovi ng a beverage contai ner fromwhich, where the
—eustomer— consuner is required by the dealer to pay the

deposit.

(n) "Nonrefillable container"” neans a returnabl e container
—which— that is not intended to be refilled for sale by a
manuf act urer.

(o) "M xed wi ne drink"™ neans a drink or simlar product
marketed as a wine cooler and containing | ess than 7% al cohol by
vol une, consisting of wine and plain, sparkling, or carbonated
wat er and containing any 1 or nore of the foll ow ng:

(1) Nonal cohol i ¢ beverages.

(i) Flavoring.

(iii) Coloring material s.

(iv) Fruit juices.

(v) Fruit adjuncts.

(vi) Sugar.

(vii) Carbon di oxi de.

(wviii) Preservatives.

(p) "Mxed spirit drink" neans a drink containing 10% or |ess
al cohol by volune consisting of distilled spirits mxed with
nonal cohol i ¢ beverages or flavoring or coloring materials and
—whi-eh— that may al so contain water, fruit juices, fruit
adj uncts, sugar, carbon dioxide, or preservatives; or —aRy— a
spirits based beverage, regardl ess of the percent of al cohol by
vol une, that is manufactured for sale in a netal beverage
cont ai ner.

Enacting section 1. This anendatory act takes effect
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1 January 1, 2005.
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