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HB- 4541, As Passed House, May 25, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 4541

A Dbill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng sections 518, 525, and 537 (MCL 436. 1518, 436. 1525, and
436. 1537), section 518 as added by 2002 PA 725, section 525 as
anmended by 2004 PA 266, and section 537 as anended by 2001 PA 223.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 518. (1) As used in this section:

(a) "Mdtorsports entertai nment conpl ex" neans a cl osed-course
notorsports facility and its ancillary grounds that conply with al
of the foll ow ng:

(1) Has at | east —#06,000— 1,500 fixed seats for race patrons.

(i) Has at |east 7 schedul ed days of notorsports events each
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cal endar year.
——{#H—Has—atteast 4 notersports—events—each—calendar—year—

(1i) —— Serves food and beverages at the facility during
sancti oned MOTORSPORTS events each cal endar year through concession
outl ets, —a—majoerity—of— which —are— MAY BE staffed by individuals
who represent or are nenbers of 1 or nore nonprofit civic or
charitable organizations that directly financially benefit fromthe
concession outlets' sales.

(ivy —— Engages in tourism pronoti on.

m I I I hi it :
hi-st-ory;—events—or—vehi-cles—

(b) "Mdtorsports event"” nmeans a notorsports race and its
ancillary activities that have been sanctioned by a sanctioning
body.

(c) "Omer" means a person who owns and operates a notorsports
entertai nnent conpl ex.

(d) "Sanctioning body" neans the American notorcycle
associ ation (AMA); auto racing club of Anerica (ARCA); chanpionship
auto racing teans (CART); grand American road raci ng associ ation
(GRAND AM; Indy racing league (IRL); national association for
stock car auto racing (NASCAR); nation hot rod association (NHRA);
prof essi onal sportscar racing (PSR); sports car club of —amrerieca
AMERI CA (SCCA); United States auto club (USAC); M CHI GAN STATE
PROMOTERS ASSCOCI ATI ON; or any successor organi zation or any ot her
nationally or internationally recognized governing body of
not orsports that establishes an annual schedul e of notorsports

events and grants rights to conduct the events, that has
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establ i shed and adm nisters rules and regul ati ons governi ng al
participants involved in the events and all persons conducting the
events, and that requires certain liability assurances, including
i nsur ance.

(2) NOTW THSTANDI NG THE QUOTA PROVI SI ONS OF SECTI ON 531, THE
COWM SSI ON MAY | SSUE MOTORSPORTS EVENT LI CENSES FOR THE SALE OF
BEER AND W NE FOR CONSUMPTI ON ON THE PREM SES TO THE OAMNER OF A
MOTORSPORTS ENTERTAI NVENT COVPLEX FOR USE DURI NG SANCTI ONED
MOTORSPORTS EVENTS ONLY.

(3) 22— For a period of tinme not to exceed 7 consecutive
days during which public access is permtted to a notorsports
entertai nnent conplex in connection with a notorsports event,
menbers of the general public at |east 21 years or ol der may bring
al-coholiect-guor— BEER AND W NE not purchased at the LI CENSED
not or sports entertai nnent conplex into the notorsports
entertai nnent conplex and possess and consune that —aleoehole
H-gquer— BEER AND W NE. Possessi on and consunption of —aleehele
H-gquer— BEER AND W NE under this section are allowed ONLY in
portions of the notorsports entertai nment conplex open to the
general public that are also part of the licensed prem ses of a
retail |icensee —enly— under both of the follow ng circunstances:

(a) The licensed prem ses are |located within the notorsports
ent ert ai nnent conpl ex.

(b) The retail licensee holds a license for consunption on the
I icensed prem ses of the notorsports entertai nnent conpl ex.

(4) —3)— A person holding a license for the sale of alcoholic

[ iquor for consunption on the prem ses at a notorsports
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entertai nnent conplex is subject to the civil liability provisions
of section 801 if the civil action is brought by or on behalf of an
i ndi vi dual who suffers danage or is personally injured by a m nor
or visibly intoxicated person by reason of the unlawful consunption
of alcoholic liquor on the |icensed prem ses by that m nor or
visibly intoxicated person if the unlawful consunption is proven to
be a proxi mate cause of the damage, injury, or death of the

i ndi vi dual, whether the alcoholic liquor was sold or furnished by
the licensee or was brought onto the |icensed prem ses under
subsection (2).

Sec. 525. (1) Except as otherw se provided for in this
section, the following Iicense fees shall be paid at the tinme of
filing applications or as otherw se provided in this act:

(a) Manufacturers of spirits, but not including nakers,
bl enders, and rectifiers of wi nes containing 21% or |ess al cohol by
vol une, $1, 000. 00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or
fraction of a barrel, production annually with a maxi numfee of
$1, 000.00, and in addition $50.00 for each motor vehicle used in
delivery to retail licensees. A fee increase does not apply to a
manuf acturer of |ess than 15,000 barrels production per year

(c) Qutstate seller of beer, delivering or selling beer in
this state, $1, 000. 00.

(d) Wne makers, blenders, and rectifiers of w ne, including
makers, blenders, and rectifiers of wi nes containing 21%or |ess
al cohol by vol une, $100.00. The small w ne maker license fee is

$25. 00.
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(e) Qutstate seller of wine, delivering or selling wine in
this state, $300.00.

(f) Qutstate seller of mxed spirit drink, delivering or
selling mxed spirit drink in this state, $300. 00.

(g) Dining cars or other railroad or Pullman cars selling
al coholic liquor, $100.00 per train.

(h) Wol esal e vendors ot her than manufacturers of beer,
$300.00 for the first nmotor vehicle used in delivery to retai
i censees and $50. 00 for each additional notor vehicle used in
delivery to retail I|icensees.

(i) Watercraft, licensed to carry passengers, selling
al coholic liquor, a mninumfee of $100.00 and a maxi num f ee of
$500. 00 per year conputed on the basis of $1.00 per person per
passenger capacity.

(j) Specially designated nerchants, for selling beer or w ne
for consunption off the prem ses only but not at whol esal e, $100.00
for each | ocation regardl ess of the fact that the | ocation may be a
part of a system or chain of nerchandi sing.

(k) Specially designated distributors |licensed by the
commi ssion to distribute spirits and m xed spirit drink in the
ori ginal package for the comm ssion for consunption off the
prem ses, $150.00 per year, and an additional fee of $3.00 for each
$1, 000.00 or major fraction of that ampbunt in excess of $25,000.00
of the total retail value of nmerchandi se purchased under each
license fromthe conm ssion during the previous cal endar year.

() Hotels of class A selling beer and wi ne, a m ni mum fee of

$250. 00 and, for all bedroons in excess of 20, $1.00 for each
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addi ti onal bedroom but not nore than $500. 00.

(m Hotels of class B selling beer, wine, mxed spirit drink
and spirits, a mnimmfee of $600.00 and, for all bedroons in
excess of 20, $3.00 for each additional bedroom If a hotel of
class B sells beer, wine, mxed spirit drink, and spirits in nore
than 1 public bar, the fee entitles the hotel to sell inonly 1
public bar, other than a bedroom and a license shall be secured
for each additional public bar, other than a bedroom the fee for
whi ch is $350. 00.

(n) Taverns, selling beer and wi ne, $250. 00.

(o) Cass Clicense selling beer, wine, mxed spirit drink,
and spirits, $600.00. If a class C licensee sells beer, wine, mnxed
spirit drink, and spirits in nore than 1 bar, a fee of $350.00
shal |l be paid for each additional bar. In nunicipally owned or
supported facilities in which nonprofit organizations operate
concession stands, a fee of $100.00 shall be paid for each
addi ti onal bar.

(p) Cubs selling beer, wine, mxed spirit drink, and spirits,
$300. 00 for clubs having 150 or fewer duly accredited menbers and
$1.00 for each additional nenber. The nenbership list for the
purpose only of determning the license fees to be paid under this
section shall be the accredited |ist of nenbers as determ ned by a
sworn affidavit 30 days before the closing of the |license year.
This section does not prevent the comm ssion from checking a
menbership list and nmaking its own determ nation fromthe |list or
ot herwi se. The list of nmenbers and additional nenbers is not

required of a club paying the maxi mumfee. The maxi nrum fee shal
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not exceed $750.00 for any 1 club

(q) Warehousers, to be fixed by the comm ssion with a m ni num
fee for each warehouse of $50.00.

(r) Special licenses, a fee of $50.00 per day, except that the
fee for that license or permt issued to any bona fide nonprofit
associ ation, duly organized and in continuous existence for 1 year
before the filing of its application, is $25.00. Not nore than 5
special licenses may be granted to any organi zation, including an
auxi liary of the organization, in a calendar year.

(s) Airlines licensed to carry passengers in this state that
sell, offer for sale, provide, or transport alcoholic |iquor
$600. 00.

(t) Brandy manufacturer, $100. 00.

(u) Mxed spirit drink manufacturer, $100. 00.

(v) Brewpub, $100.00

(w) Cass G1, $1,000.00.

(x) dass G2, $500.00.

(Y) MOTORSPORTS EVENT LI CENSE, $250. 00.

(2) The fees provided in this act for the various types of
licenses shall not be prorated for a portion of the effective
period of the license.

(3) Begi nni ng —the—effectivedateof theanendatoryact—that
addedthis——subseetion— JULY 23, 2004 and except in the case of any
resort or resort econom c devel opnent |icense issued under section
531(2), (3), (4), and (5) and a license issued under section 521,

t he commi ssion shall issue an initial or renewal |icense not |ater

than 90 days after the applicant files a conpl eted application.
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Recei pt of the application is considered the date the application
is received by any agency or departnent of the state of M chigan
If the application is considered inconplete by the conmm ssion, the
comm ssion shall notify the applicant in witing, or make the
information el ectronically available, within 30 days after receipt
of the inconplete application, describing the deficiency and
requesting the additional information. The determ nation of the
conpl eteness of an application does not operate as an approval of
the application for the |license and does not confer eligibility
upon an applicant determ ned otherw se ineligible for issuance of a
license. The 90-day period is tolled under any of the follow ng

ci rcumst ances:

(a) Notice sent by the conmi ssion of a deficiency in the
application until the date all of the requested information is
recei ved by the conm ssion.

(b) The time period during which actions required by a party
ot her than the applicant or the commi ssion are conpl eted that
i nclude, but are not limted to, conpletion of construction or
renovation of the licensed prem ses; mandated i nspections by the
commi ssion or by any state, local, or federal agency; approval by
the legislative body of a |ocal unit of governnment; crim nal
hi story or crimnal record checks; financial or court record
checks; or other actions mandated by this act or rule or as
ot herwi se mandated by | aw or | ocal ordinance.

(4) If the conmmission fails to issue or deny a license within
the tinme required by this section, the comm ssion shall return the

license fee and shall reduce the license fee for the applicant's

H01059' 05 * (H- 3) LBO



© 00 N o o0 B~ W N P

N NN N N N NN P P P P R R PR RP R
N~ o o0 A WN P O ©O 0N O O~ WDN Pk O

9

next renewal application, if any, by 15% The failure to issue a
license within the tine required under this section does not allow
t he —departrent— COMM SSION to ot herwi se del ay the processing of
the application, and that application, upon conpletion, shall be

pl aced in sequence with other conpleted applications received at
that same tine. The conm ssion shall not discrimnate against an
applicant in the processing of the application based upon the fact
that the license fee was refunded or discounted under this
subsecti on.

(5) Begi nning Cctober 1, 2005, the chair of the conm ssion
shall submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives concerned with liquor license issues. The chair
of the conmm ssion shall include all of the following information in
the report concerning the preceding fiscal year

(a) The nunber of initial and renewal applications the
commi ssi on received and conpleted within the 90-day tine period
descri bed in subsection (3).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the
90-day tine period and the anmpbunt of noney returned to |icensees
under subsection (4).

(6) As used in this section, "conpleted application” nmeans an
application conplete on its face and submtted with any applicable
licensing fees as well as any other information, records, approval,
security, or simlar itemrequired by law or rule froma local unit

of governnent, a federal agency, or a private entity but not from
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anot her departnment or agency of the state of M chigan.

Sec. 537. (1) The follow ng classes of vendors may sel
al coholic liquors at retail as provided in this section:

(a) Taverns where beer and wine may be sold for consunption on
t he prem ses only.

(b) dass Clicense where beer, wine, mxed spirit drink, and
spirits may be sold for consunption on the prem ses.

(c) Cubs where beer, wine, mxed spirit drink, and spirits
may be sold for consunption on the prem ses only to bona fide
menbers where consunption is limted to these nenbers and their
bona fide guests, who have attained the age of 21 years.

(d) Hotels of class A where beer and wine may be sold for
consunption on the prem ses and in the roons of bona fide
regi stered guests. Hotels of class B where beer, wine, mxed spirit
drink, and spirits may be sold for consunption on the prem ses and
in the roons of bona fide registered guests.

(e) Specially designated nerchants, where beer and wi ne may be
sold for consunption off the prem ses only.

(f) Specially designated distributors where spirits and m xed
spirit drink may be sold for consunption off the prem ses only.

(g) Special licenses where beer and wi ne or beer, w ne, m xed
spirit drink, and spirits may be sold for consunption on the
prem ses only.

(h) Dining cars or other railroad or Pullman cars, watercraft,
or aircraft, where alcoholic liquor nmay be sold for consunption on
the prem ses only, subject to rules pronmul gated by the conm ssion.

(1) Brewpubs where beer manufactured on the prem ses by the

H01059' 05 * (H- 3) LBO



11

I icensee may be sold for consunption on or off the prem ses by any
of the follow ng |icensees:

(1) dass C

(1) Tavern.

(iii) Cass A hotel.

(iv) Class B hotel.

(j) Mcro brewers where beer produced by the micro brewer may
be sold to a consuner for consunption on or off the brewery
prem ses.

(k) Gass G1 license where beer, wine, mxed spirit drink,
and spirits may be sold for consunption on the premi ses only to
menbers required to pay an annual nenbership fee and consunption is
limted to these nenbers and their bona fide guests.

() dass G2 license where beer and wi ne may be sold for
consunption on the premises only to nenbers required to pay an
annual nenbership fee and consunption is limted to these nenbers
and their bona fide guests.

(M MOTORSPORTS EVENT LI CENSE WHERE BEER AND W NE MAY BE SOLD
FOR CONSUVPTI ON ON THE PREM SES DURI NG SANCTI ONED MOTORSPORTS
EVENTS ONLY.

(2) A wne mker may sell wi ne nade by that wi ne nmaker in a
restaurant for consunption on or off the premses if the restaurant
is owned by the wi ne naker or operated by anot her person under an
agreenent approved by the comm ssion and | ocated on the prem ses
where the wi ne maker is |icensed.

(3) Awine naker, with the prior witten approval of the

conmm ssion, may conduct w ne tastings of w nes nade by that w ne
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maker and may sell the wi ne made by that w ne maker for consunption
off the premises at a |ocation other than the prem ses where the
w ne maker is |icensed to manufacture w ne, under the follow ng
condi tions:

(a) The prem ses upon which the wine tasting occurs conforns
to local and state sanitation requirenents.

(b) Paynent of a $100.00 fee per location is nmade to the
conmi ssi on.

(c) The wine tasting |ocations shall be considered |licensed
prem ses.

(d) Wne tasting does not take place between the hours of 2
a.m and 7 a.m Monday through Saturday, or between 2 a.m and 12
noon on Sunday.

(e) The prem ses and the |icensee conply with and are subject

to all applicable rules pronulgated by the comm ssion.
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